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OFFICE    MONTANA    INDUSTRIAL    ACCIDENT    BOARD. 


Helena,  Mont.,  July,  1919. 

To  His  Excellency,  Samuel  V.  Stewart, 
Governor  of  the  State  of  Montana. 

Sir: 

Pursuant  to  Section  25  (a)  of  Chapter  96,  Session  Laws 
of  1915,  as  amended  by  the  Session  Laws  of  1919,  we  have 
the  honor  to  herewith  submit  our  Fourth  Annual  Report, 
covering  the  administration  of  the  Workmen's  Compensation 
Act  by  the  Industrial  Accident  Board  for  the  twelve  months 
ending  June  30,  1919,  with  a  brief  review  of  the  operations 
of  the  department  since  the  compensation  feature  of  the  Law 
became  effective  on  July  1,  1915,  four  years  ago. 

In  the  submission  of  this  report  the  Board  has,  in  con- 
formity with  the  generally  accepted  practice,  kept  in  mind 
the  fact  that  it  should  be  such  as  to  furnish  information  to 
the  people  of  the  state,  as  directed  by  the  Act,  and  has,  there- 
fore, included  such  statistical  material  and  data  as  it  is  hoped 
will  prove  of  general  interest. 

Very  respectfully, 

INDUSTRIAL  ACCIDENT  BOARD. 
A.  E.  SPRIGGS,  Chairman, 
GEO.  P.  PORTER, 
W.  J.  SWINDLEHURST. 


The  Shade's  Lament. 


By  WILL  AIKEN. 

I  left  a  widow  back  there  on  earth, 

And  a  couple  o'  tow-haired  tykes; 
I  loved  'em  for  all  my  life  was  worth, 

And  I  satisfied  all  their  likes; 
But  I  learned  a  lesson 

Through  Luck  or  Fate; 
That  I  wa'nt  right  wise — 

But  I  learned  too  late! 

'Twas  expert  work,  with  an  expert's  pay 

That  I  done  the  whole  week  through, 
And  I  went  back  home  at  close  of  day — 

With  the  joy  in  my  heart  time  flew. 
But  I  learned  a  lesson 

Through  Luck  or  Fate; 
That  I  wa'nt  right  wise — 

But  I  learned  too  late! 
i 
I'd  done  my  job  for  so  many  years 

That  I'd  got,  maybe,  careless-like; 
And  I  took  one  chance  that  I'd  beat  the  gears — 

But  I  saved  my  partner,  Mike. 
So  I  learned  a  lesson 

Through  Luck  or  Fate; 
That  I  wa'nt  right  wise — 

But  I  learned  too  late! 

The  wife  and  the  kids  were  treated  well 

By  the  Compensation  Law, 
But  I'd  like  to  be  back  with  them  a  spell — 

If  I  might,  life  would  have  no  flaw. 
But  I  learned  a  lesson 

Through  Luck  or  Fate; 
That  I  wa'nt  right  wise — 

But  I  learned  too  late! 

And  I'd  like  to  go  back  to  the  camp,  if  I  durst, 
For  to  preach  this  doctrine  of  SAFETY  FIRST ! 


Report  of  the  Industrial  Accident 
Board  of  the  State  of  Montana. 


FOURTH  YEAR. 


In  accordance  with  the  provisions  of  Chapter  96  of  the 
Session  Laws  of  1915,  as  amended  by  the  Legislative  Session 
of  1919,  the  Montana  Industrial  Accident  Board  herewith 
submits  its  Fourth  Annual  Report,  covering  the  administra- 
tion of  the  Montana  Workmen's  Compensation  Act  for  the 
twelve  months  ending  June  30,  1919,  including  a  brief  review 
of  the  operations  of  the  department  since  the  Law  became 
effective  on  March  8,  1915,  over  four  years  ago. 

On  July  1st,  one  year  ago,  the  Board  compiled  and  pub- 
lished a  343-page  report,  giving  in  detail  the  experience  of 
the  third  year's  operation  of  the  Law,  including  a  brief 
review  of  the  preceding  two  years'  work.  This  report  on 
account  of  economical  reasons  was  only  sent  to  those  who 
requested  it  and  resulted  in  a  circulation  of  about  five  thou- 
sand copies,  which  elicited  much  favorable  comment.  As  a 
consequence  the  style  and  form  employed  in  that  report, 
which  was  so  generally  approved  by  the  people  of  the  state, 
has  been  followed  to  some  extent  in  this  one  in  the  matter 
of  arranging  financial  and  statistical  tables.  Portions  of  the 
text  used  in  it  have  been  amplified  and  brought  up  to  date 
for  this  one.  However,  all  matter  descriptive  of  the  reasons 
causing  the  enactment  of  the  Law,  and  also  relating  to  the 
organization  period  of  the  Board's  existence,  as  well  as  all 
data  that  apparently  served  its  purpose,  including  a  great 
many  tables  and  statistical  statements,  has  been  eliminated 
in  compiling  this  report.  Especially  is  this  true  as  to  articles 
explaining  the  beneficial  effects  of  the  Law  which  were  gone 
into  in  considerable  detail  in  the  last  report. 

This  report  proposes  continuing  the  work  from  where  the 
third  report  left  it  to  the  extent  of  presenting  the  record  of 
the  continued  efforts  of  the  Board  and  the  results  of  its 
labors.  The  financial  condition  of  the  department  is  sub- 
mitted in  detail,  showing  why,  when  and  where  every  dollar 
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that  has  been  paid  out  has  been  expended,  not  only  in  the 
expenditures  relating  to  the  administration  of  the  Act  but  in 
the  payment  of  compensation  claims  as  well.  It  also  shows 
in  condensed  form  a  small  portion  of  the  interesting  statisti- 
cal facts  and  figures  compiled  in  the  records  of  the  compen- 
sation department  of  the  state  government. 

One  of  the  features  of  last  year's  report  was  the  one  hun- 
dred and  seventy-five  pages  devoted  to  an  exhaustive  com- 
parison of  the  Montana  Compensation  Act  with  that  of  other 
states;  also  explanatory  data  covering  the  different  angles 
and  beneficial  features  of  the  Workmen's  Compensation  Laws 
as  compared  to  the  old  personal  liability  system;  also  the  re- 
production of  over  one  hundred  photographs  of  industrial 
plants  operating  in  the  state. 

These  features  have  been  entirely  eliminated  from  this 
report  and  instead  the  Board  has  designed  this  report  to  serve 
somewhat  in  the  nature  of  a  text  book  for  employers  and 
employees  operating  under  the  Law  in  that  it  will  carry  a 
synopsis  of  the  different  laws  administered  by  the  Board  and 
also  the  text  of  each  law,  as  well  as  the  rules  and  regulations 
governing  proceedure  under  the  Board,  and  financial  and 
statistical  tables  that  will,  taken  in  their  entirety,  the  Board 
anticipates,  serve  as  a  reference  book  for  those  interested  in 
the  operation  of  the  Workmen's  Compensation  Law  in  this 
state. 

In  compliance  with  this  idea  and  in  response  to  many 
demands,  and,  furthermore,  in  the  interest  of  economy,  the 
text  of  the  laws  administered  by  this  department  has  been 
reproduced  in  the  last  section  of  the  report  in  such  form  as 
to  be  segregated  by  the  publisher  and  bound  in  pamphlet 
form  for  general  distribution  and  use,  thus  requiring  only  one 
composition  charge. 

This  course  was  not  only  justified  but  was  deemed  nec- 
essary and  wise  on  account  of  the  pamphlet  edition  of  the 
Compensation  Law,  printed  four  years  ago,  being  exhausted, 
and  also  because  the  Law  was  amended  by  the  last  Legis- 
lature. A  similar  condition  obtains  in  the  matter  of  the 
quartz  and  coal  mining  laws,  which  have  been  amended  in 
many  particulars  since  the  last  compilation  was  made  and 
published  in  pamphlet  form  eight  years  ago,  which  edition 
was  exhausted  over  a  year  ago.     The  boiler  inspection  law 
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was  likewise  amended  by  each  of  the  last  three  legislatures, 
yet  no  new  pamphlet  copies  of  the  law  as  amended  have  been 
printed. 

Therefore,  the  last  half  of  the  report  is  made  up  of  the 
codified  laws  brought  up  to  date,  segregated  under  proper 
form  and  headings,  consisting  of  the  Workmen's  Compensa- 
tion Law,  Chapter  96,  Session  Laws  of  1915,  as  amended  by 
the  Session  Laws  of  1919,  and  the  quartz  and  coal  mining 
laws  as  amended  up  to  date;  also  the  laws  governing  the 
inspection  and  operation  of  steam  boilers  and  the  licensing 
of  steam,  air  and  electric  engineers,  as  amended  up  to  date; 
also  the  law,  enacted  by  the  last  Legislature,  requiring  em- 
ployers of  fifty  or  more  men  to  report  the  number  of  aliens 
and  illiterates. 

These  laws  are  all  administered  by  the  Industrial  Acci- 
dent Board,  and  taken  in  their  entirety  represent  all  our 
statutory  law  on  the  question  of  safety  and  safety  provisions. 
Hence  it  is  only  reasonable  that  all  of  these  laws  should  be 
codified  and  assembled  under  one  cover. 

The  tables  submitted  covering  accidents  are  classified 
according  to  industry,  the  plan  of  compensation  under  which 
the  employer  operates  and  the  extent  and  nature  of  injuries 
suffered  by  the  workmen,  and  will  be  found  to  cover  every 
angle  of  the  Law's  operations  from  the  viewpoint  of  the 
employee  as  well  as  of  the  employer. 

In  addition  to  the  text  of  the  various  laws  mentioned  and 
synopsis  of  same,  and  rules  of  the  Board,  and  the  various 
tables  selected,  will  be  found  the  individual  reports  of  the 
quartz  and  coal  mine  inspectors,  and  boiler  inspectors,  as 
well  as  specific  data  covering  the  record  of  each  of  the  three 
plans  authorized  by  the  law,  as  well  as  general  explanatory 
data  regarding  the  law  and  its  operation,  which  the  Board 
hopes  will  prove  of  value  to  the  people  of  the  state  who  are 
interested  in  Workmen's  Compensation. 
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THEORY  AND  LOGIC  OF  COMPENSATION. 

Mr.  Justice  Holloway  of  the  Supreme  Court,  in  prepar- 
ing the  unanimous  opinion  of  the  court  in  the  Butte  city 
case,  and  in  referring  to  the  theory  and  principle  of  com- 
pensation, said: 

"Workmen's  insurance  and  compensation  laws  are 
the  products  of  the  development  of  the  social  and 
economic  idea  that  the  industry,  which  has  always 
borne  the  burden  of  depreciation  and  destruction  of 
the  necessary  machinery,  shall  also  bear  the  burden  of 
repairing  the  efficiency  of  the  human  machine  without 
which  the   industry  itself  could  not   exist." 

There  is  little  to  be  added  to  the  Judge's  comment  ex- 
cept by»way  of  elaboration.  The  theory  as  well  as  the  basic 
principle  underlying  Workmen's  Compensation  Laws  is  that 
the  cost  of  accidents  occurring  in  any  industry  shall  become 
a  part  of  the  cost  of  production  in  that  industry  to  the 
end  that  the  conusmer  of  the  product  may  eventually  bear 
the  cost  of  same.  This  theory  contemplates  that  the  loss  due 
to  accident  injury  is  just  as  logically  a  part  of  the  expense 
of  the  production  of  that  commodity  as  is  any  other  loss 
which  might  be  occasioned  either  by  the  destruction  of  ma- 
chinery or  by  the  breaking  or  wearing  out  of  tools,  or  by 
their  replacement,  and  should  become  an  acknowledged  part 
of  the  ordinary  overhead  charge  attending  production ;  that 
injured  workmen  are  an  inseparable  part  of  the  expense  that 
goes  into  the  production  of  the  article,  through  the  produc- 
tion of  which  the  injury  is  occasioned,  and  should  not  be 
segregated  from  it. 

By  such  reasoning  the  conclusion  is  reached  that  com- 
pensation paid  to  workmen  injured  through  an  accident 
"arising  out  of  and  in  the  course  of  the  employment"  bears 
the  same  relationship  to  the  cost  of  producing  the  article 
as  does  any  other  cost  or  expense,  whether  it  be  wages,  raw 
material,  broken  machinery  or  new  installation,  or  loss  of 
equipment.  It  all  means  that  the  industry  instead  of  the 
individual  or  the  employer  shall  bear  the  inevitable  unques- 
tionable hazard  of  production,  and  that  a  laborer  suffering 
accidental  injury  in  the  course  of  his  employment  shall  re- 
ceive some  remuneration  for  the  financial  loss  he  suffers 
without  regard  to  the  cause  of  the  accident,  and  that  the 
final  burden  of  the  injury  shall  be  considered  and  treated  as 
a  necessary  and  incidental  expense  of  the  business. 


INDUSTRIAL      ACCIDENT      BOARD  11 

This  plan  of  social  right  and  justice,  which  may  be  ac- 
cepted as  a  modern  doctrine,  simply  means  that  the  product 
and  not  the  employer  or  employee  shall  be  charged  with  the 
loss  due  to  accidental  injury,"  whether  it  be  the  man  or  the 
machine  that  gives  way  under  the  stress  of  enforcing  con- 
ditions surrounding  the  operation. 

In  recent  years  our  courts  have  held  with  marked 
unanimity  that  personal  injury  losses,  not  intentionally  in- 
curred, arising  out  of  and  in  the  course  of  the  production  of 
the  article,  are  as  legitimately  an  element  of  the  fair  money 
cost  of  the  production  of  the  commodity  as  are  expenditures 
for  material,  machinery  or  wages.  This  new  doctrine  is  a 
pronounced  innovation  in  that  the  product  that  is  being  pro- 
duced shall  be  charged  with  the  cost  of  an  injury  to  a  work- 
man, regardless  of  where  the  fault  may  lie,  and  further  that 
the  victim  of  the  accident  shall  recover  for  the  injury  re- 
ceived, even  though  it  may  be  caused  by  his  own  contribu- 
tory negligence,  or  the  negligence  of  his  fellow  workers,  or 
through  the  inherent  risk  of  the   employment. 

Under  the  old  system  recovery  was  based  on  the  ques- 
tion of  fault  and  successful  recovery  by  the  injured  work- 
man was  difficult  and  expensive  through  the  necessary, 
tedious  medium  of  court  procedure.  Statistics  show  that 
only  one  injured  workman  out  of  ten  that  carried  the  ques- 
tion of  damages  to  the  courts  recovered,  and  as  only  one  out 
of  twenty  sought  relief  in  the  courts,  it  is  evident  that  only 
one  out  of  every  two  hundred  injured  workmen  received 
remuneration. 

The  injustice  of  such  a  system  is  very  apparent.  Even 
in  cases  where  the  negligence  and  fault  of  the  employer  was, 
comparatively  speaking,  beyond  dispute,  recovery  was  made 
impossible  by  court  rulings,  which  while  grounded  on  estab- 
lished statutory  court  provisions,  were  decidedly  out  of  har- 
mony with  our  present  day  progressive  humanitarian  con- 
ception of  justice.  Against  such  an  uncertain  and  unsatis- 
factory method  we  now  have  the  fulfillment  of  the  great 
objective  of  the  new  system  or  law  in  that  it  affords,  without 
recourse  to  litigation,  prompt  and  specific  remedy  to  all  in- 
jured workmen  in  the  shape  of  compensation  for  disability 
resulting  from  industrial  injury. 
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Instead  of  class  hatred,  generated  through  tedious  un- 
certain litigation,  the  new  system  recognizes  the  right  of 
the  workman  without  discrimination  to  be  succored  and  com- 
pensated from  the  hour  of  his  injury,  without  either  litiga- 
tion to  enforce  a  right  or  the  making  of  a  humble  plea  to 
charity.  On  the  contrary  the  principle  governing  the  new  law 
makes  compensation  his  vested  right  and  a  part  of  his  earn- 
ings belonging  to  him  by  virtue  of  the  law  designed  for  the 
protection  of  himself  and  those  dependent  upon  his  earnings. 


OBJECT  OF  COMPENSATION  LAWS. 

The  passage  of  the  Montana  Workmen's  Compensation 
Law  in  February,  1916,  caused  the  introduction  into  the  gov- 
ernmental affairs  of  the  state  of  an  economic  principle,  rep- 
resenting to  a  great  extent  the  progress  and  growth  of 
modern  day  social  conditions,  in  that  it  constituted  a  new 
and  radical  departure  from  all  existing  business  methods  in 
dealing  with  personal  injuries  resulting  from  industrial  acci- 
dents. It  clearly  indicated  a  changed  condition  in  the  status 
of  public  opinion  that  had  theretofore  governed  the  relation 
obtaining  between  Montana's  employers  and  employees. 

There  is  now  no  dispute  as  to  the  economy,  justice  and 
wisdom  of  the  enactment  of  that  law  which  had  for  its 
object  the  awarding  of  compensation  to  the  unfortunate 
victim  of  industrial  accidents,  regardless  of  where  the  fault 
might  rest. 

Governor  Stewart,  and  through  his  recommendation, 
the  members  of  the  Fourteenth  Legislative  Assembly,  decided 
that  the  enormous  waste  attending  the  old  method  of  treating 
industrial  accidents  was  little  short  of  criminal.  They  real- 
ized, as  well  as  did  the  earnest-thinking,  forward-looking 
people  of  our  great  state,  that  under  the  operation  of  the  old 
common  law  system,  with  its  tedious  uncertainty,  the  rule 
was  long-drawn-out  litigation,  preventing  relief  at  the  time 
of  greatest  need,  economic  waste  in  lawyers'  fees  and  court 
costs,  disturbance  of  business  and  creation  of  hostility  be- 
tween employer  and  employee. 

They  familiarized  themselves  with  the  statistical  record 
which  disclosed  that  the  great  majority  of  industrial  acci- 
dents occurred  outside  of  the  line  of  negligence  or  fault  of 
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the  employer,  and  that  as  a  consequence  no  relief  was  possi- 
ble for  the  workman  who  was  the  unwilling,  unwitting  victim 
of  accidental  misfortune.  They  appreciated  the  fact  that  in 
the  consideration  of  ordinary  industrial  accidents  it  was  next 
to  impossible  to  determine  where  the  fault  or  negligence 
should  lie,  or  what  was  the  proximate  cause  to  be  held  re- 
sponsible for  the  injury,  and  that  nearly  a  third  of  the  time 
of  our  courts  was  occupied  in  trying  to  determine  the  ques- 
tion of  who  was  to  blame  for  accidents. 

They  understood  that  the  inevitable  result  of  such  court 
procedure  was  that  in  the  majority  of  suits  either  an  injustice 
was  done  the  employer  by  the  natural  feeling  of  the  average 
jury  to  sympathize  with  the  injured  employee,  or  that  the 
court  under  well  established  rules  of  law  by  taking  meritori- 
ous cases  from  the  jury,  caused  many  a  widow  to  be  turned 
away  from  the  bar  of  justice  without  a  dollar  to  a  life  of 
possible  want  and  misery. 

Their  observations  fully  acquainted  them  with  the  opera- 
tion of  the  old  worn-out  common  law  system  which  permitted 
continual  abuses,  as  was  too  often  evidenced  by  sympathetic 
juries  rendering  excessive  damage  verdicts,  causing  employ- 
ers to  leave  the  court  room  bankrupt,  even  though  they 
were  in  nowise  morally  responsible  for  the  accident.  Again, 
as  against  this,  they  had  seen  many  cases  of  like  nature 
appealed  to  the  higher  courts  and  reversed,  resulting  in 
dependent  orphans  being  left  to  the  cold  charity  of  the  world. 

To  change  this  deplorable  and  unsatisfactory  condition 
the  Governor  counselled  the  Legislature  in  his  message  as 
follows : 

"The  theory  of  compensation  has  been  put  into  op- 
eration successfully  in  many  different  states  in  the 
Union,  and  I  think  it  may  be  considered  as  a  demon- 
strated success  wherever  it  has  been  rationally  em- 
ployed. That  being  the  case,  it  would  seem  to  me 
that  it  is  incumbent  upon  this  Legislature  to  enact 
a  reasonable,  fair  and  proper  Compensation  Act.  The 
Legislature  should  take  the  matter  in  hand  and  enact  a 
law  that  will  be  fair  to  employee  and  employer  and 
to  the  public  in  general." 

The  Legislative  body  acted  upon  the  Governor's  recom- 
mendation and  enacted  a  law  that  has  successfully  stood  the 
test  of  four  years'  actual  application,  because  they  created 
a  law  designed  to  better  the  conditions  surrounding  the  man 
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who  toils,  a  law  having  for  its  objective  the  shifting  of  the 
entire  burden  of  industrial  accidents  from  the  victim  to  the 
industry. 


COMPENSATION'S  RELATION  TO  INDUSTRY. 

All  are  now  agreed  that  compensation  laws  are  necessary 
and  that  they  are  founded  upon  a  broad  conception  of  the 
inter-relationship  existing  between  the  employer  whose  en- 
terprise and  capital  are  invested  in  the  operation  and  the 
employee  whose  labor  is  necessary  if  the  investment  is  to 
result  profitably.  The  interests  of  each  are  in  every  respect 
identical  and  neither  should  be  discriminated  against  to  the 
extent  of  being  compelled  to  bear  the  entire  loss  of  accidents 
occurring  in  the  operation  of  the  industry  in  which  they  are 
jointly  engaged. 

Two  groups  are  recognized  as  constituting  industry: 
"employers"  and  "employees."  The  object  of  each  group  is 
to  a  degree  selfish,  as  it  should  be.  Each  desires  to  profit  by 
and  through  industry,  which  objective  is  greatly  enhanced 
when  petty  differences  are  "ironed  out"  through  obtaining 
a  better  understanding  of  each  other  and  a  fuller  apprecia- 
tion of  the  problems  that  confront  one  another.  With  the 
accident  cost  shifted  from  each  group  to  the  industry,  it 
eliminates  one  of  the  most  prolific  sources  of  misunderstand- 
ing and  bad  blood. 

In  conceding  that  equal  justice  to  all  demands  that  in- 
dustry shall  bear  the  expense  of  accidents  connected  with  its 
operation,  it  should  be  fully  realized  that  the  result  means  a 
changed  attitude  toward  industrial  accidents,  accompanied  by 
a  sincere  and  combined  effort  to  prevent  their  occurrence, 
which  after  all  means  more  than  the  payment  of  any  com- 
pensation. 

The  experience  of  the  past  four  years  has  fully  estab- 
lished the  fact  that  the  Compensation  Law  is  highly  accept- 
able to  all  the  employers  and  employees  engaged  in  the  various 
hazardous  industries  of  the  state.  Likewise  it  is  also  approved 
by  the  people  at  large  who  are  consumers  and  in  the  final 
analysis  the  real  bearers  of  the  burden  or  cost  of  compen- 
sation. They  are  pleased  and  satisfied  with  the  compensa- 
tion method  of  caring  for  industrial  accidents. 
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To  the  workman  the  decided  advantages  of  the  law  are 
readily  apparent,  as  he  knows  the  instant  he  suffers  an  acci- 
dent what  part  the  Compensation  Law  will  take  in  his  case. 
To  the  employer,  while  the  law  has  defined  for  him  the  cost 
of  the  individual  accident,  the  total  actual  cost  for  the  month 
or  year  is  problematical.  However,  as  against  this  disad- 
vantage is  the  benefit  accruing  to  him  on  account  of  the 
state  of  satisfaction  and  contentment  enjoyed  by  the  em- 
ployee, due  to  the  knowledge  that  he  will  be  the  recipient 
of  prompt  relief  in  case  of  trouble.  This  peace  of  mind  of 
the  employee  has  proved  of  most  decided  advantage  to  the 
employer  in  the  conduct  of  his  business ;  also  in  this  con- 
nection is  the  employer's  satisfaction  in  the  fact  that  the 
money  he  pays  for  compensation  goes  in  its  entirety  to  his 
injured  employee  and  is  not  wasted  in  strife-breeding  liti- 
gation. 

The  benefits  accruing  to  industry  through  the  medium 
of  the  contented  homes  of  satisfied  workmen  who  appreciate 
the  fact  that  in  the  event  of  accident  they  will  be  cared  for, 
more  than  return  the  cost  of  compensation.  Hence,  while 
the  expense  of  compensation  is  recognized  as  a  legitimate 
and  proper  debit  against  industry,  and  is  so  charged,  there 
is  in  reality  no  net  loss,  as  the  condition  which  compensation 
insures  more  than  offsets  the  cost. 


BENEFITS  OF  THE  LAW. 

Among  the  many  advantages  of  a  Compensation  Law 
to  the  laboring  man,  the  one  providing  that  injured  workmen 
shall  receive  speedy  and  certain  relief  at  a  time  when  it  is 
most  needed  is  entitled  to  special  recognition;  also  that  the 
sum  he  receives  suffers  no  deduction  on  account  of  legal  or 
court  expense.  Even  though  the  amount  may  be  small,  as. 
compared  to  his  earnings,  yet  it  is  his  without  dispute  or' 
cavil,  accompanied  by  only  good  wishes,  as  contrasted  for- 
merly to  court  judgments  representing  only  ill  will. 

While  possibly  the  advantage  is  not  so  pronounced  in 
the  case  of  the  employer,  yet  he  knows  with  reasonable  cer- 
tainty what  he  will  be  called  upon  to  pay,  and  he  is  relieved 
from  the  distressing  annoyance  of  strife-breeding  litigation. 
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He  is  no  longer  at  the  mercy  of  the  unscrupulous  "ambulance 
chaser"  lawyer.  What  he  pays  goes  in  its  entirety  to  his  dis- 
tressed employee. 

Considered  together  the  mutual  advantages  or  benefits 
of  compensation  laws,  both  as  to  operator  and  workman,  are 
most  potent.  They  are  brought  into  more  intimate  touch 
with  each  other,  resulting  in  more  harmonious  relations, 
which  is  productive  of  much  mutual  good.  The  operator 
relinquishes  his  common  law  defenses  and  the  workman 
gives  up  his  chance  of  securing  a  heavy  damage  verdict. 
These  advantages  pro  and  con  have  been  surrendered  in  ex- 
change for  a  fixed  liability  on  the  part  of  the  operator  and 
a  reasonable  compensation  for  loss  of  earning  power  on  the 
part  of  the  workman.  Ultimately  both  are  greatly  benefited ; 
likewise  society  at  large.  The  only  loser  is  the  unpopular 
trouble-making  personal  liability  attorney. 

The  benefits  are  enjoyed  by  society  through  the  elimi- 
nation of  much  court  expense  heretofore  incurred  through 
caring  for  personal  liability  cases  originating  in  industrial 
accidents.  These  cases  have  been  estimated  as  calling  for 
one-third  of  the  time  and  labor  of  the  courts,  with  attending 
costs  of  juries  and  witnesses.  Also  society  is  the  beneficiary 
through  the  marked  reduction  in  poverty  and  pauperism. 
Compensation  and  the  almshouse  bear  no  relation  to  each 
other.  The  compensation  law  has  cheated  many  a  poor  farm. 
The  contentment  and  peace  of  mind  of  the  laborer,  resulting 
from  the  knowledge  that  the  payment  of  compensation  is 
certain,  is  also  a  considerable  factor  in  producing  efficiency, 
of  which  society  is  the  beneficiary. 


THE  FIRST  COMPENSATION  LAW. 

Covering  modern  times,  Germany  is  credited  with  the 
first  attempt  at  a  Compensation  Law  by  an  act  of  its 
Reichstag  in  the  year  1884,  which  action  was  followed  the 
next  year  by  Great  Britain  and  a  few  other  European  na- 
tions. 

In  America  the  first  laws  to  stand  the  test  of  constitu- 
tionality were  those  of  Washington,  Kansas,  New  Jersey  and 
Wisconsin,  enacted  during  the  month  of  March,  1911.     The 
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Wisconsin  law  became  effective  upon  its  passage  May  3,  1911. 
Now  forty-one  states  have  laws  of  which  Montana  was  the 
twenty-seventh,  exclusive  of  its  attempt  during  the  year 
1909. 

The  first  authentic  Compensation  Law  that  we  have 
been  able  to  discover  should  be  credited  to  ancient  Lombardy 
through  the  medium  of  the  edict  of  King  Rotharius,  dated 
A.  D.  643.  This  proclamation  provided  compensation  for 
those  who  might  be  injured  in  fights  or  brawls  or  physical 
encounters  of  any  kind,  and  as  translated  reads  as  follows: 

"If  anybody  of  another  the  great  toe  from  the 
foot  severs,  he  pays  solidi  sixteen. 

If  the  second  toe  from  the  foot  he  severs,  he  pay^ 
solidi   six. 

If  the   third   toe  he   severs,   he   pays    solidi   three. 

If  the   fifth   toe   he   severs,  he   pays   solidi   two. 

Upon  all  these  damages  or  injures  above  described. 
which  among  men  occur,  therefore,  this  payment  have 
we   placed. 

That  the  Faida  (feud  or  vendetta) ;  that  is  the  ha- 
tred, after  receiving  the  above  described  payment  may 
cease,  and,  moreover,  it  is  desired  may  not  be  re- 
quired." 

The  edict  provides  a  similar  schedule  for  the  loss  of 
fingers,  eyes,  arms  and  legs,  etc.  As  a  solidi  equalled  about 
five  dollars  in  American  money,  it  is  evident  that  King 
Rotharius  was  modest  in  his  compensation  award.  Howe  er, 
as  it  will  be  noted,  the  compensation  provided  by  King  Ro- 
tharius for  the  loss  of  the  great  toe  in  its  entirety  was  six- 
teen solidi,  or  eighty  dollars,  while  our  law  provides,  for  a 
similar  loss,  compensation  for  thirty  weeks  at  twelve  dollars 
and  fifty  cents  per  week,  or  three  hundred  and  seventy-five 
dollars,  which  by  comparison  possibly  only  represents  the 
fair  increase  in  values  since  the  days  of  King  Rotharius. 


THE  MONTANA  LAW. 

Modern  industry,  with  its  complex  economic  problems, 
compelled  the  enactment  of  Workmen's  Compensation  Laws. 
The  introduction  into  all  lines  of  industrial  endeavor  of 
power-driven  machinery  during  the  past  few  years  multiplied 
accidents  to  the  point  where  in  business  desperation  the 
captains  of  industry  were  forced  to  devise  something  that 
would  divide  and  tribute  its  distressing  burden.  The  first 
attempts,  as  might  reasonably  be  expected,  were  rather 
crude. 
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Montana  was  "early  on  the  job"  with  the  Legislative 
Act  of  1909,  which  was  one  of  the  first  attempts  made  in 
this  country  to  enact  a  Compensation  Law.  It  was  found 
unconstitutional  by  the  Supreme  Court  on  account  of  involv- 
ing double  liability.  The  second  attempt  was  the  referendum 
measure  rejected  by  the  voters  at  the  general  election  of 
1914  on  the  grounds  that  it  was  too  drastic  and  far-reaching. 
The  third,  the  law  under  which  we  are  now  operating,  was 
designed  to  avoid  the  errors  of  the  other  two,  and  the  lessons 
learned  from  the  former  mistakes  together  with  the  expe- 
rience of  other  states  operating  under  Compensation  Laws 
were  the  guiding  lights  in  framing  the  present  law.  The 
Act  is  the  finished  product  of  a  most  thorough  and  impartial 
investigation  of  the  subject  of  Workmen's  Compensation, 
and  is,  perhaps,  as  good  a  law  as  human  wisdom  could  devise 
with  the  experience  and  data  available  at  the  time  of  its 
enactment. 

In  the  case  of  the  Accident  Board  against  the  City  of 
Butte,  which  was  a  friendly  action  brought  upon  an  agreed 
statement  of  fact  to  secure  the  interpretation  of  the  Supreme 
Court  on  the  provisions  of  the  law  governing  public  munici- 
palities, Mr.  Justice  Holloway,  in  delivering  the  opinion  of 
the  court,  referred  to  the  Montana  Law  in  the  following 
very  expressive  language: 

"Speaking  generally,  the  measure  (Chapter  96, 
Laws  of  1915),  is  intended  to  provide  compensation 
to  workmen  who  are  injured,  or  to  dependents  of  work- 
men killed  in  hazardous  undertakings.  It  provides 
three  plans  for  securing  and  making  payments.  The 
Act  is  intended  to  cover  all  hazardous  employments 
except  certain  special  classes  which  are  excepted  and 
which  need   not  be   considered   here." 

Evidently  the  designers  of  the  Montana  Law  fully  real- 
ized that  the  old  decrepit  common  law  liability  procedure 
had  outlived  its  usefulness.  They  appreciated  the  fact  that 
under  its  operation  every  case  was  a  gamble  or  a  wager 
against  the  outcome  of  a  lawsuit.  They  knew  that  sympa- 
thetic juries  rendered  big  verdicts,  while  equally  meritorious 
cases  poorly  handled  generally  resulted  in  nothing.  They 
comprehended  the  meaning  of  statistics  which  disclosed  that 
in  the  year  1911  (preceding  the  passage  of  Compensation 
Laws)  nearly  $30,000,000.00  was  contributed  by  the  employ- 
ers of  the  country  to  insurance  companies  writing  liability 
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insurance  to  pay  the  premium  charges  for  carrying  their 
risks  protecting  them  against  accidents.  They  knew  that 
less  than  one-fifth  of  that  amount  reached  laborers  who 
were  accidentally  injured,  or  beneficiaries  or  dependents  who 
were  dependent  upon  the  earnings  of  injured  workmen.  They 
understood  that  such  a  condition,  which  indicated  an  eco- 
nomic waste  of  nearly  $25,000,000.00  a  year,  belonged  to  a 
system  that  could  not  and  would  not  be  tolerated  by  the 
people  of  this  great  sovereign,  once  it  was  fully  understood. 

These  investigators,  who  determined  upon  the  Law, 
realized  fully  that  insurance  benefited  the  company  writing 
it  and  possibly  the  employer  paying  it,  but  that  it  was  ex- 
ceedingly detrimental  to  the  employee  and  his  dependents, 
and  that,  even  if  it  did  cost  the  employer  less  than  compen- 
sation, yet  it  was  much  better  for  the  operator  to  incur  the 
trifling  additional  cost  of  compensation  in  view  of  the  fact 
that  the  money  expended  goes  in  its  entirety  to  the  injured 
workmen,  resulting  in  something  vastly  better  than  to  have 
it  go  to  swell  the  coffers  of  attorneys  or  to  increase  the 
profits  of  liability  casualty  companies. 

The  result  of  the  Law's  operation  for  the  past  four  years 
justifies  the  claim  that  it  bears  favorable  comparison  to  the 
law  in  operation  in  any  of  the  other  states.  It  contains  the 
best  features  existing  in  the  acts  of  the  majority  of  the  com- 
pensation states.  One  of  its  advantageous  features  that  con- 
tributes to  its  superiority  is  that  while  it  is  elective,  the 
conditions  laid  down  for  those  who  do  not  accept  its  provi- 
sions are  so  embarrassing  that  it  practically  means  in  effect 
that  it  is  compulsory. 

The  elective  provisions  of  the  Montana  Law,  as  in  many 
other  states,  are  such  that  if  the  employer  fails  to  elect  to 
operate  under  it,  he  is  denied  the  right  in  litigated  cases  to 
plead  the  so-called  "common  law  defenses."  An  employer 
who  fails  to  come  under  one  of  the  three  plans  provided  by 
the  law  has  not  earned  for  himself  a  very  enviable  standing 
in  court  in  defending  a  damage  suit  brought  by  one  of  his 
injured  employees. 

The  Act  specifically  provides  that  in  actions  for  dam- 
ages it  shall  not  be  a  defense  that  the  employee  was  neg- 
ligent, unless  such  negligence  was  wilful,  or  that  the  injury 
was  caused  by  the  negligence  of  a  fellow  employee,  or  that 
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the  employee  had  assumed  the  risk  inherent  in,  incident  to, 
or  arising  out  of  his  employment,  or  arising  from  the  failure 
of  the  employer  to  provide  and  maintain  a  reasonably  safe 
place  in  which  to  work.  Consequently  it  is  not  difficult  to 
realize  that  while  the  Montana  Law  is  elective,  it  is  for  all 
ordinary  purposes,  comparatively  considered,  compulsory. 

The  Montana  Act  provides  special  guarantee  in  the  mat- 
ter of  security  for  the  payment  of  compensation.  It  is  evi- 
dent that  there  would  be  little  advantage  in  awarding  com- 
pensation for  the  relief  of  injured  workmen  or  their  de- 
pendents if  the  employer  who  was  ordered  to  pay  compen- 
sation were  unable  to  do  it.  Hence  this  eventuality  is  amply 
safeguarded  and  the  payment  of  compensation  due  injured 
employees  or  their  dependents  is  absolutely  certain  and  sure. 

The  law  provides  that  compensation,  consisting  of  fifty 
per  cent  of  the  wages,  governed  by  a  maximum  of  twelve 
dollars  and  fifty  cents  per  week,  shall  be  paid  monthly,  and 
extend  from  one  hundred  and  fifty  weeks,  as  in  cases  of 
partial  permanent  disability,  to  four  hundred  weeks,  as  in 
cases  of  total  permanent  disability,  followed  in  the  latter  case 
by  five  dollars  a  week  for  life. 

It  is  evident,  on  account  of  the  long  time  period  covered 
by  the  compensation  payments,  that  an  injured  employee  is 
exposed  to  the  risk  of  an  employer  who,  even  though  solvent 
to  the  highest  degree  at  the  time  of  the  injury,  might  later 
become  financially  unable  to  complete  the  payments  ordered. 
To  guard  against  any  such  possible  calamity  the  law  pro- 
vides that  all  employers  operating  under  Plan  One,  which  per- 
mits employers  to  carry  their  own  risk,  must  furnish  not  only 
satisfactory  proof  as  to  their  financial  ability  to  pay  what- 
ever compensation  may  be  charged  against  them  but  they 
must  also  deposit  with  the  Board  whatever  bonds  may  be 
necessary  to  guarantee  such  payments. 

In  the  event  the  employer  does  not  wish  to  furnish  the 
security  required  under  Plan  One,  he  must  insure  his  risk 
under  Plan  Two  with  some  insurance  company  authorized 
to  do  business  in  the  State,  or  he  must  insure  with  the  State 
Fund  under  Plan  Three. 

Taken  in  its  entirety  and  considered  from  every  angle, 
especially  since  the  amendments  made  by  the  last  Legislative 
session,  approved  March  4,  1919,  it  is  doubtful  if  any  state, 
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out  of  the  other  forty  compensation  states,  is  enjoying  a 
better  or  more  comprehensive  Act  than  the  one  under  which 
the  employers  and  employees  of  this  State  are  operating. 
Unquestionably  there  are  some  features  of  the  law  that  can 
be  improved,  but  there  is  nothing  that  seriously  interferes 
with  the  successful  operation  of  the  Act.  There  are  a  few 
disputed  questions  and  criticised  provisions  of  the  law  which 
may  justify  Legislative  action  in  the  future,  such  as  the 
provision  definng  "inherently  hazardous  occupation,"  con- 
cerning which  some  employers  and  many  insurance  agents 
are  experiencing  trouble. 

Labor  organizations  question  what  they  term  the  in- 
justice of  a  two  weeks'  waiting  period  during  which  time  no 
disability  compensation  is  paid.  Again  many  criticise  the 
provisions  of  the  law  governing  the  payment  of  compensa- 
tion for  amputations,  with  the  suggestion  that  the  joint  as* 
related  to  the  point  of  amputation  should  not  be  the  govern- 
ing feature,  but  that  the  portion  or  part  of  the  member  am- 
putated should  receive  proportionate  compensation  as  com- 
pared to  the  entire  loss  of  the  member.  It  is  also  held  by 
some  that  disability  should  be  paid  for  in  addition  to  the 
specific  amount  for  the  loss  of  any  member  amputated ;  also 
that  permanent  disfigurement  and  permanent  partial  im- 
pairment should  be  compensated  for  in  proportion  to  the 
percentage  that  it  bears  to  total  disability;  also  that  the 
loss  of  the  use  of  a  member  for  the  ordinary  purposes  of 
earning  a  living  should  be  equivalent  to  the  amputation  of 
such  member. 

It  is  well  to  remember  in  considering  the  objections 
raised  that  the  features  criticised  are  identical  with  the  pro- 
visions existing  in  the  laws  of  the  great  majority  of  compen- 
sation states,  where  the  acts  have  passed  beyond  the  ex- 
perimental stage  and  have  been  approved  by  the  people  who 
are  operating  under  the  law. 


MONTANA'S  LAW  COMPARED  TO  OTHERS. 

The  industrial  changes  of  the  past  decade  have  neces- 
sitated Workmen's  Compensation  Laws.  The  shop,  the  mill, 
the  factory,  the  mines,  the  smelter,  have  been  substituted 
for  the  home  as  a  place  in  which  to  work,  bringing  with  it 
increased  danger  to  life  and  limb  of  workmen  until  accidents 
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have  become  a  definite  factor  in  industrial  computations. 
This  condition  of  necessity  fathered  compensation  laws,  and 
the  universal  favor  with  which  they  have  been  received  is 
evidenced  by  the  fact  that  during  the  past  eight  years  forty- 
one  states  and  three  territories  have  enacted  some  form  of 
Compensation  Law. 

In  the  Shea  vs.  North  Butte  Mining  Company  case,  in- 
volving the  constitutionality  of  the  Montana  Compensation 
Law,  decided  by  the  Supreme  Court  on  March  8,  1919,  Chief 
Justice  Brantly,  in  delivering  the  unanimous  opinion  of  the 
court,  said: 

"The  causes,  from  an  historical  point  of  view,  im- 
pelling the  enactment  of  Workmen's  Compensation 
Laws  and  the  object  to  be  served  by  them,  have  here- 
tofore been  stated  somewhat  at  length  by  this  court. 
Hence  it  is  not  necessary  to  restate  them.  It  is  suffi- 
.  cient  for  the  present  purposes  to  call  to  mind  that  the 

object  sought  was  to  substitute  for  the  imperfect  and 
economically  wasteful  common  law  system  by  private 
action  by  the  injured  employee  for  damages  for  negli- 
gent fault  on  the  part  of  the  employer,  which  while 
attended  with  great  delay  and  waste,  compensated 
those  employees  only  who  were  able  to  establish  the 
proximate  connection  between  the  fault  and  the  in- 
jury, a  system  by  which  every  employee  in  a  hazard- 
ous industry  might  receive  compensation  for  any  in- 
jury suffered  by  him,  arising  out  of  and  during  the 
course  of  the  employment,  whether  the  employer 
should  be  at  fault  or  not,  except  only  when  the  in- 
jury should  be  caused  by  the  wilful  act  of  the  em- 
ployee. In  other  words  the  theory  of  such  legisla- 
tion is  that  loss  occasioned  by  reason  of  the  injury 
of  the  employee  shall  not  be  borne  by  the  employee 
alone,  as  it  was  under  the  common  law  system,  but 
directly  by  the  industry  itself  and  indirectly  by  the 
public,  just  as  is  the  deterioration  of  the  buildings, 
machinery  and  other  appliances  necessary  to  enable 
the  employer  to  carry  on  the  particular  industry." 

The  Chief  Justice  clearly  covered  the  scope  and  pur- 
pose of  the  Montana  Compensation  Law.  The  decision  of 
the  Supreme  Court  in  this  case  is  reproduced  in  its  entirety 
in  another  place  in  this  report  under  the  title  of  "Constitu- 
tionality of  the  Act,"  and  the  reader  is  urged  to  give  the 
comprehensive  finding  of  the  court  careful  consideration, 
representing  as  it  does  the  "last  word"  on  compensation  in 
this  State. 

The  Montana  Law  bears  favorable  comparison  with  that 
of  any  of  the  other  forty  compensation  states,  as  it  is  un- 
questionably better  than  many,  and  certainly  as  good  as  any. 
It  contains  what  to  Montana's  needs  means  the  best  features 
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existing  in  the  Acts  of  New  York,  New  Jersey,  Michigan, 
Wisconsin,  Washington,  California  and  Nevada,  which  were 
thoroughly  canvassed  by  the  authors  drafting  the  Montana 
Law.  While  the  Act  differs  in  many  respects  from  those 
adopted  by  the  states  named,  yet  as  it  has  incorporated  the 
best  features  from  each  one  of  them,  it  means  that  taken 
as  a  whole  it  is  superior,  at  least  for  Montana's  purposes, 
to  any  of  the  laws  existing  in  the  states  mentioned. 

Comparing  the  forty  states  and  three  territories  now 
operating  under  Compensation  Laws  (which  will  be  forty-one 
when  the  Missouri  law  becomes  effective  November  1,  1919), 
thirty  states  and  two  territories  have  adopted  the  elective 
form,  of  which  twenty-four  are  compulsory  as  to  public  cor- 
porations. Twelve  of  the  forty-one  have  selected  the  com- 
pulsory form  for  private  employers  as  well  as  public  cor- 
porations. As  indicated  by  the  name,  the  compulsory  law 
makes  the  compensation  plan  automatically  binding  upon  all 
employers  and  employees  alike  who  are  engaged  in  what  are 
recognized  as  hazardous  occupations.  In  contradistinction  to 
this  an  elective  law,  such  as  Montana  enjoys,  permits  the 
employer  or  employee  to  reject  the  compensation  scheme  of- 
fered and  elect  to  be  governed  by  whatever  law  or  rule  of 
liability  exists  under  the  common  law  statutes  of  his  state. 

The  features  of  the  various  laws,  covering  the  matter  of 
compensation,  possess  many  similarities,  and  although  the 
question  is  treated  in  divers  ways  by  the  different  states, 
in  practically  all  the  payment  of  compensation  is  assured. 
In  six  states  the  law  requires  that  compensation  payments 
shall  be  guaranteed  through  the  medium  of  a  state  fund  to 
the  exclusion  of  any  and  all  other  methods.  In  twenty-one 
states  the  law  provides  that  private  companies  only  shall 
have  the  right  to  issue  compensation  insurance.  Twelve 
states  provide  for  compensation  through  the  operation  of 
state  fund  and  stock  company  insurance.  In  the  majority 
of  these  states  self  insurance  by  the  employer  is  permissible 
under  stringent  regulations. 

All  of  the  Compensation  Acts  in  operation  in  each  of  the 
forty-one  states  and  three  territories  provide  for  medical  at- 
tendance in  some  form,  except  the  states  of  Arizona,  Wyo- 
ming, New  Hampshire  and  the  Territory  of  Alaska.  The 
Montana  Law  provides  medical  and  hospital  service  for  the 
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first  two  weeks  following  the  accident  in  an  amount  not  ex- 
ceeding fifty  dollars.  In  many  of  the  compensation  states 
both  the  time  and  amount  provided  for  medical  and  hospital 
service  are  left  to  the  discretion  of  the  governing  Board  or 
Commission.  Where  the  different  laws  provide  a  limit  for 
medical  fees,  the  average  is  seventy-five  dollars,  thus  indi- 
cating that  Montana  is  slightly  below  the  average  in  the 
limitation  placed  upon  medical  bills. 

All  of  the  states  except  Oregon,  and  all  of  the  territories 
except  Porto  Rico  have  a  waiting  period  ranging  from  three 
days  up  to  three  weeks,  but  as  the  majority  have  two  weeks, 
the  same  as  the  Montana  Act,  it  would  indicate  that  at  least 
the  reasoning  in  the  majority  of  the  states  on  this  question 
is  similar  to  ours. 

All  of  the  states  except  Oregon,  Wyoming,  Washington 
and  the  Territory  of  Alaska,  base  their  compensation  pay- 
ments upon  a  percentage  of  the  injured  workmen's  wages, 
ranging  as  high  as  sixty-six  and  two-thirds  per  cent  of  the 
wages,  but  as  the  majority  of  the  states  fix  fifty  per  cent  of 
the  wages  as  a  basis,  the  same  as  the  Montana  Law,  it  seems 
reasonable  to  conclude  that  this  is  a  fair  basis. 

Three-fourths  of  the  state  laws  provide  an  allowance 
for  funeral  expense,  ranging  from  twenty-five  dollars  in 
some  states  to  as  high  as  two  hundred  dollars,  as  in  the 
State  of  Maine.  Again  the  Montana  allowance  of  seventy- 
five  dollars  compares  with  that  made  by  the  majority  of 
the  states. 

The  provision  of  the  Montana  Law,  providing  that  non- 
resident beneficiaries  shall  receive  only  one-half  as  much 
compensation  as  resident  beneficiaries,  has  attracted  much 
criticism.  In  Hawaii,  New  Jersey,  New  Hampshire  and  New 
Mexico  non-residents  are  expressly  and  entirely  excluded 
from  the  compensation  provisions  of  the  law.  In  all  other 
states  they  are  included  either  by  special  reference  under 
a  reduced  scale,  as  in  the  case  of  Montana,  or  are  assumed 
to  be  included  on  the  same  basis  as  residents  account  no 
reference  being  made  to  them.  Again  the  provision  of  the 
Montana  Law  on  this  matter  is  in  accord  with  that  of  the 
majority  of  the  states. 
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The  feature  of  limiting  the  Compensation  Act  to  so- 
called  hazardous  employments  obtains  in  Alaska,  Arizona,  Illi- 
nois, Kansas,  Louisiana,  Maryland,  New  Hampshire,  New  Mex- 
ico, New  York,  Oklahoma,  Washington  and  Wyoming  in  about 
the  same  form  as  is  employed  in  the  Montana  statute.  The 
other  states  are  silent  on  the  question.  In  Alaska,  Delaware, 
Kansas,  Kentucky,  New  Mexico,  Ohio,  Oklahoma,  Porto  Rico, 
Texas,  Utah,  Virginia  and  Wyoming  the  Act  is  limited  to 
employers  having  more  than  a  certain  number  of  employees, 
ranging  from  two  to  ten.  In  Colorado,  Connecticut,  Maine, 
Rhode  Island,  Vermont  and  Wisconsin  employers  having  less 
than  a  certain  number  of  workmen  are  not  subjected  to  the 
abrogation  of  the  common  law  defenses  in  case  they  decline 
to  elect  to  come  under  the  compensation  law.  In  all  other 
states  there  is  no  distinction  as  to  the  number  of  employees 
in  which  respect  Montana  is  in  line  with  the  majority.  In 
all  of  the  states  except  Iowa,  New  Hampshire,  Washington 
and  Wyoming,  all  of  the  employees  of  the  employer  are  in- 
cluded, but  in  the  states  named  only  those  engaged  in  haz- 
ardous work  are  to  be  admitted. 

Casual  employees,  farm  laborers  and  domestic  servants, 
are  excepted  from  the  operation  of  the  Act  in  nearly  all  of 
the  states,  either  expressly  or  indirectly,  with  the  exception 
that  casual  employees  are  included  in  Alaska,  Kansas,  Louis- 
iana, Nevada,  New  York,  Oklahoma  and  under  the  federal 
law. 

In  all  of  the  states  and  territories,  except  Ohio,  Pennsyl- 
vania, Porto  Rico,  Texas,  Washington,  West  Virginia  and 
Wyoming,  the  accidental  injury  calling  for  compensation 
must  "arise  out  of  and  occur  in  the  course  of  the  employ- 
ment." 

Occupational  disease,  considered  as  a  personal  injury 
entitling  a  workman  to  compensation,  obtains  only  in  Cali- 
fornia, Hawaii,  Massachusetts  and  under  the  federal  gov- 
ernment. 

State  fund  insurance,  similar  to  that  provided  by  the 
Montana  Act,  is  authorized  in  California,  Colorado,  Idaho, 
Maryland,  Michigan,  Nevada,  New  York,  Ohio,  Oregon,  Penn- 
sylvania, Porto  Rico,  Utah,  Virginia,  Washington,  West  Vir- 
ginia and  Wyoming. 
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Accident  Boards  or  Commissions  are  provided  in  all  of 
the  states  except  Alaska,  Arizona,  Kansas,  Louisiana,  Min- 
nesota, New  Hampshire,  New  Mexico,  Rhode  Island  and 
Wyoming.  To  date  Massachusetts  is  the  only  state  where 
steps  have  been  taken  to  provide  for  the  training  and  re-edu- 
cation of  industrial  cripples  under  the  direct  supervision  of 
the  Industrial  Accident  Board.  This  is  a  movement  that  is 
entitled  to  favorable  consideration  by  every  state  operating 
under  a  compensation  law,  as  it  is  an  economic  question  of 
startling  proportions  which,  in  addition  to  its  humanitarian 
features,  must  appeal  to  every  citizen  of  every  state.  While 
relief  of  the  distress  of  injured  workmen  is  important,  re- 
stored earnings  is  far  more  so. 

Comparing  the  operation  of  Montana's  State  Fund  In- 
surance Plan  with  that  of  other  states  having  a  State  Fund, 
it  will  be  noticed  that  in  several,  such  as  California,  Ohio, 
Nevada  and  others,  dividends  are  declared,  payable  to  the 
employers  who  are  policyholders  in  the  fund.  In  Montana 
a  similar  condition  is  provided  for  through  the  authority 
vested  in  the  Board  to  pass  the  monthly  assessments  when 
the  financial  condition  of  the  fund  justifies  it.  This  has  the 
same  effect  as  the  payment  of  dividends  as  far  as  the  em- 
ployer is  concerned,  and  has  the  advantage  of  being  a  much 
simpler  method.  The  federal  government  in  the  matter  of 
irrigation  districts  has  not  resorted  to  the  method  of  declar- 
ing dividends  from  the  profits  of  the  operation,  but  instead 
reduces  the  rates.  Public  corporations  should  not  be  asso- 
ciated or  connected  with  operations  of  a  dividend  paying 
nature,  as  is  evidenced  by  the  method  of  operating  munici- 
pally owned  water  works,  light  plants,  etc.,  where  no  divi- 
dends are  paid,  but  the  public  receives  the  benefit  through 
the  medium  of  reduced  rates,  which  is  the  principle  applied 
to  the  operation  of  the  State  Fund  Plan — designated  as  Plan 
Three — under  the  Montana  Law. 
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LAW  AS  AMENDED. 

The  Montana  Act,  which  received  executive  approval  on 
March  8,  1915,  ran  the  gauntlet  of  the  Legislative  Session 
of  1917  and  also  the  extraordinary  session  of  February,  1918, 
but  was  amended  by  the  Legislature  of  1919,  which  amend- 
ments received  executive  approval  on  March  4,  1919. 

In  response  to  popular  demand  ten  sections  of  the  law 
relating  to  its  operation  were  amended.  Section  3(e)  was 
amended  to  provide  that  all  municipalities  shall  collect  from 
contractors  the  premium  due  from  such  contractor  to  the 
Industrial  Accident  Fund,  when  making  final  settlement  with 
such  contractor.  The  effect  of  this  amendment  is  to  place 
all  contractors  on  an  equality. 

The  amendment  to  Section  4(a)  of  the  Act,  defining 
employers  engaged  in  hazardous  works  or  occupations,  clari- 
fied the  Law's  provisions  by  admitting  all  employers  who 
have  one  or  more  employees  engaged  in  a  hazardous  occu- 
pation. The  effect  is  to  open  the  door  to  employers  much 
wider  than  it  was  before. 

The  amendment  to  Section  10(a)  makes  the  statute  of 
limitations  governing  the  filing  of  claims  for  compensation 
clear  and  unquestionable  in  that  all  claims  must  be  filed  in 
writing  within  six  months  from  the  date  of  the  happening 
of  the  injury,  either  by  the  claimant  or  someone  legally 
authorized  to  act  for  him,  or  otherwise  be  forever  barred. 

The  amendments  to  Sections  16(a),  16(b)  and  16(d) 
provide  for  an  increase  in  the  limit  heretofore  governing 
weekly  compensation  payments  from  ten  dollars  to  twelve 
dollars  and  fifty  cents.  Due  to  the  high  wage  schedule  ob- 
taining in  Montana  the  effect  of  this  amendment  is  to  in- 
crease compensation  twenty-five  per  cent. 

Death  benefits,  formerly  four  thousand  dollars,  are  now 
five  thousand  dollars,  and  monthly  compensation  payments, 
aggregating  forty  dollars  per  month  prior  to  March  4th,  are 
now  fifty  dollars  per  month. 

The  amendment  to  Section  16(c),  authorizing  the  Board 
to  grant  lump  sum  payments,  has  broadened  the  provisions 
of  the  section,  at  least,  to  the  extent  of  authorizing  the 
Board  to  approve  compromise  settlements  and  requiring  the 
Board's  approval  to  all  settlements. 
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Section  35(d)  was  amended  to  provide  that  all  insurance 
companies  writing  compensation  insurance  must  deposit  with 
the  treasurer  of  the  Industrial  Accident  Board  sufficient 
funds  to  guarantee  the  payment  of  compensation.  This 
amendment  has  had  a  wholesome  effect  on  insurance  com- 
panies who  were  doing  only  a  small  business  in  the  State 
by  causing  them  to  withdraw  from  the  field.  The  trouble 
with  these  companies  doing  only  a  limited  business  was  that 
claims  for  compensation  had  to  be  sent  to  their  home  office 
on  the  Atlantic  seaboard,  requiring  in  some  instances  months 
before  the  injured  workman  received  his  first  compensation 
remittance. 

The  amendment  to  Section  35(g)  was  simply  for  the 
purpose  of  carrying  out  effectively  the  amended  provisions 
of  Section  35(d);  likewise  the  amendment  to  Section  2(a) 
of  the  Act  related  only  to  an  increase  in  the  salary  of  the 
Chairman  of  the  Board  and  did  not  affect  the  operative  pro- 
visions of  the  Act. 


COMPENSATION  COST  VS.  LIABILITY  INSURANCE. 

At  present  it  is  difficult  to  ascertain  the  relative  cost 
to  the  employer  between  the  old  personal  liability  system 
and  the  new  compensation  method  of  handling  industrial 
accidents,  due  possibly  to  the  fact  that  there  has  not  been 
sufficient  experience  as  yet  under  the  various  acts  to  defi- 
nitely determine  the  difference  in  cost.  Reliable  data  upon 
which  to  base  calculations  has  been  so  meager  up  to  date 
that  it  is  doubtful  if  even  the  insurance  companies  are  in  a 
position  to  determine  accurately  what  the  actual  difference 
is  in  average  cost  to  the  employer.  Compensation  Boards, 
insurance  carriers  and  state  insurance  departments,  as  well 
as  other  agencies,  are  all  carefully  studying  the  cost  ques- 
tion, with  the  result  that  correct  data  should  soon  be  in  hand 
with  which  to  answer  these  questions.  It  is  the  judgment 
of  this  Board  that  when  this  is  accomplished  and  the  result 
known,  the  record  will  disclose  that  the  compensation  method 
costs  the  employer  less  than  the  old  personal  liability  sys- 
tem did. 

In  the  State  of  Washington,  where  they  have  enjoyed 
nearly  eight  years'  experience  under  a  compulsory  Compen- 
sation Act,  the  claim  is  made  that  it  has  not  cost  the  em- 
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ployers  as  much  as  they  formerly  paid  to  the  casualty  com- 
panies for  the  limited  protection  received;  also  that  the  in- 
jured workmen  of  the  state  have  received  four  times  as  much 
under  the  Compensation  Law  as  they  formerly  received 
under  the  old  liability  system,  covering  like  accidents  and 
conditions.  The  record  in  New  York  and  Ohio,  which  states 
are  also  pioneers  in  compensation  legislation,  discloses  a  con- 
dition similar  to  Washington  in  that  the  cost  to  employers 
operating  under  a  compensation  system,  compelling  fixed 
payment  on  account  of  industrial  accidents,  is  less  than  it 
was  under  the  old  uncertain,  unsatisfactory  liability  system. 
Wisconsin,  Michigan  and  California  report  a  similar  expe- 
rience. 

In  comparing  the  systems,  both  as  to  cost  and  efficiency, 
one  of  the  most  potent  reasons  for  discarding  the  old  worn 
out  employer's  liability  system  was  the  fact  that  the  major 
portion  of  the  cost  was  represented  by  enormous  sums  of 
money  wasted  in  lawsuits  that  could  have  been  better  used 
in  caring  for  the  helpless,  blameless  victims  of  the  accidents. 
The  consensus  of  opinion  is  that  there  is  no  comparison  be- 
tween the  systems.  This  is  evidenced  by  the  fact  that  each 
year  has  witnessed  many  state  Legislatures  changing  from 
the  old  to  the  new  in  response  to  popular  sentiment  and  de- 
mand, while  there  is  no  instance  of  a  state  giving  up  the 
new  law  after  trying  it  out. 

Forty-one  states  and  three  territories,  also  the  federal 
government,  have  adopted  Compensation  Laws  during  the 
past  eight  years,  leaving  only  seven  of  the  southern  states 
under  the  old  system,  which  even  they  acknowledge  is  piti- 
fully inadequate  to  meet  the  demands  made  upon  it.  In  all 
probability  another  two  years  will  see  this  group  of  seven 
southern  states  discarding  the  liability  method.  There  is 
evidently  no  comparison  between  the  systems,  where  only 
one  recognizes  the  principle  that  the  laborer  is  "worthy  of 
his  hire,"  and  should  have  at  least  a  portion  of  his  wages 
insured  to  him  in  case  of  accident. 
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CONSTITUTIONALITY  OF  THE  ACT. 

The  interpretation  of  certain  provisions  of  the  Montana 
Law  has  been  taken  to  the  Supreme  Court  on  agreed  state- 
ments of  fact,  through  the  medium  of  a  friendly  procedure, 
for  the  purpose  of  securing  the  court's  construction  of  the 
Act.  The  last  case  reaching  the  Supreme  Court  involved 
the  question  of  the  constitutionality  of  the  entire  law,  and 
is  known  as  Shea  vs.  the  North  Butte  Mining  Company.  The 
unanimous  opinion  of  the  court  was  prepared  by  Chief  Jus- 
tice Brantly,  and  the  Board  takes  the  liberty  of  herewith 
reproducing  the  opinion  in  full,  as  it  is  a  most  comprehensive 
and  exhaustive  interpretation  of  the  provisions  of  our  Com- 
pensation Act: 

SHEA  VS.  NORTH  BUTTE  MINING  CO.,  et  al.     (No.  4348.) 
(Supreme  Court  of  Montana.      March   8,  1919.) 

1.  Constitutional  Law,  Key  No.  48 — Presumption  of  Constitution- 
ality— Workmen's  Compensation  Law. — The  rule  that  an  act  will  not 
be  declared  unconstitutional  unless  its  validity  is  made  to  appear  be- 
yond a'  reasonable  doubt  applies  with  peculiar  force  to  the  Workmen's. 
Compensaton  Law. 

2.  Constitutional  Law,  Key  No.  321 — Remedy  for  Injuries — Work- 
men's Compensation  Law — "Injury." — That  an  employee,  when  he  has 
elected  under  Workmen's  Compensation  Law,  §§  3(f)-3(j),  to  become 
subject  to  provisions  of  the  act,  may  not  thereafter  prosecute  an  ac- 
tion for  damages,  does  not  make  the  act  repugnant  to  Const,  art. 
3,  §  6,  as  to  affording  a  speedy  remedy  for  every  "injury,"  the  quoted 
word  meaning  such  injury  as  the  law  recognizes  or  declares  to  be 
actionable. 

[Ed.  Note. — For  other  definitions,  see  Words  and  Phrases,  First 
and  Second  Series,  Injury.] 

3.  Constitutonal  Law,  Key  No.  46(1)— Questions  Not  Raised — Re- 
view.— Where  no  question  is  raised  as  to  propriety  of  any  of  the  plans 
of  compensation  or  the  modes  of  payment  required  by  Workmen's 
Compensation  Law,  it  is  unnecessary  to  notice  their  distinguishing 
features. 

4.  Constitutional  Law,  Key  No.  105— Vested  Rights— Common-Law 
Defenses. — While  the  Legislature  cannot  destroy  vested  rights,  no  one 
has  a  vested  rght  in  any  rule  of  the  common  law,  and  the  Legislature 
may  abolish  or  modify  the  technical  defenses  of  contributory  negli- 
gence, assumption  of  risk,  etc.,  recognized  in  personal  injury  cases, 
so  long  as  there  is  no  impairment  of  rights  already  accrued. 

5.  Constitutional  Law,  Key  No.  105— Technical  Rights  of  Action— 
Abolishment. — There  is  no  reason  why  the  technical  rights  of  action 
arising  out  of  the  negligence  of  the  employer  may  not  be  abolished, 
especially  in  the  case  of  a  compensation  law,  which  becomes  binding 
upon  employer  and  employee  at  their  election  only. 

6.  Master  and  Servant— Key  No.  347— Workmen's  Compensation- 
Discrimination  Between  Employer  and  Employee.— The  difference  in 
modes  by  which  employee  and  employer  may  indicate  their  election  to 
be  bound  by  Workmen's  Compensation  Law  is  not  objectionable  on 
the  ground  that  it  discriminates  against  either. 
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7.  Master  and  Servant,  Key  No.  87 — Waiver  of  Provisions  of  Law. 

— It  is  competent  for  an  employee  to  waive  the  advantage  of  any  pro- 
vision of  law  which  was  intended  solely  for  his  benefit,  so  long  as  the 
waiver  does  not  violate  public  policy.     (Rev.  Codes,  §  6181.) 

8.  Constitutional  Law,  Key  No.  301 — Due  Process — Rule  of  Evi- 
dence.— Workmen's  Compensation  Law  is  not  unconstitutional  because 
the  silence  of  the  employee,  after  employer  has  elected,  establishes  a 
presumption  that  employee  elects  to  be  subject  to  the  act,  it  being 
within  the  power  of  the  Legislature  to  establish  a  presumption,  so 
long  as  it  is  not  unreasonable  and  not  conclusive  of  the  rights  of  the 
parties. 

9.  Constitutional  Law,  Key  No.  80(2) — Workmen's  Compensation — 
'"Judicial  Power." — Workmen's  Compensation  Law  creates  the  Industrial 
Accident  Board  as  a  purely  ministerial  body,  and  does  not  vest  it  with 
judicial  power,  within  Const,  art.  8,  §  1,  "judicial  power"  meaning  "the 
power  of  a  court  to  decide  and  pronounce  a  judgment  and  carry  it  into 
effect." 

[Ed.  Note. — For  other  definitions,  see  Words  and  Phrases,  First 
and   Second   Series,   Judicial   Power.] 

10.  Constitutional  Law,  Key  No.  42 — Constitutional  Questions — Who 
May  Raise. — Conceding  that  Workmen's  Compensation  Law,  §§  lS(d), 
lS(f),  as  to  punishment  for  contempt,  vest  in  Industrial  Accident  Board 
judicial  power  contrary  to  Const,  art.  8,  §  1,  plaintiff  employee,  not 
about  to  be  punished  for  contempt,  is  in  no  position  to  assail  sections. 

11.  Statutes,  Key  No.  64(7) — Invalidity  in  Part. — Assuming  that 
Sections  18(d)  and  18(f)  of  Workmen's  Compensation  Law  are  invalid, 
assumption  does  not  require  conclusion  that  any  other  provision  is 
invalid,  in  view  of  Section  24(b)  as  to  invalidity  of  any  part  of  act 
not  affecting  validity  of  remaining  portions,  where  enough  remains  to 
render  the  same  operative  and  effective. 

12.  Master  and  Servant,  Key  No.  347 — Workmen's  Compensation 
Law — Constitutionality. — The  Industrial  Accident  Board,  created  by 
Workmen's  Compensation  Law,  is  not  an  unlawful  body  because  the 
state  auditor  is  a  member,  the  only  limitation  found  being  in  Const, 
art.  4,  §  1,  forbidding  imposition  of  duties  on  auditor  that  appertain 
to  legislative  or  judicial  departments. 

13.  Constitutional  Law,  Key  No.  245 — Master  and  Servant,  Key  No. 
347 — Equal  Protection  of  Laws— Workmen's  Compensation  Law. — Work- 
men's Compensation  Law  does  not  violate  the  clause  of  the  Fourteenth 
Amendment  to  the  Constitution  of  the  United  States  guaranteeing  to 
citizens  the  equal  protection  of  the  law. 

Appeal  from  District  Court,  Silver  Bow  County;   J.  J.  Lynch,  Judge. 

Action  by  Murty  Shea  against  the  North-Butte  Mining  Company 
and  Norman  Braly.  Judgment  dismissing  action,  and  plaintiff  appeals. 
Affirmed. 

H.  H.  Parsons,  of  Missoula,  E.  K.  Cheadle,  of  Lewistown,  W.  D. 
Rankin,  of  Helena,  and  B.  K.  Wheeler  and  Maury  &  Melzner,  all  of 
Butte,  for  appellant. 

L.  0.  Evans,  of  Butte,  W.  B.  Rodgers,  of  Anaconda,  and  D.  M.  Kelly, 
of  Butte,   for   respondents. 

BRANTLY,  C.  J.  The  defendant  North-Butte  Minng  Company  is  a 
corporation  organized  under  the  laws  of  the  State  of  Minnesota,  and  is 
the  owner  of  mining  claims  which  it  is  engaged  in  operating  in  Silver 
Bow  county.  When  the  cause  of  action  upon  which  recovery  is  sought 
herein  arose,  the  defendant  Norman  Braly  was  its  superintendent 
This  action  was  brought  to  recover  damages  for  a  personal  injury  al- 
leged to  have  been  suffered  by  the  plaintiff  through  the  negligence  of 
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the  defendants  during  the  course  of  his  employment  as  a  miner.  The 
complaint  is  in  the  ordinary  form,  and  alleges  facts  sufficient  to  sus- 
tain a  recovery,  unless  a  recovery  is  precluded  by  the  provisions  of  the 
act  passed  by  the  Fourteenth  Legislative  Assembly  commonly  known 
as  the  Workmen's  Compensation  Law  (Chapter  96,  Laws  1915).  Deny- 
ing all  the  allegations  of  the  complaint  charging  them  with  negligence, 
the  defendants  alleged  as  a  complete  affirmative  defense  that  at  the 
time  the  plaintiff  was  injured  the  defendant  North-Butte  Mining  Com- 
pany had  elected  to  become  bound  by  Plan  No.  1  of  the  Workmen's 
Compensation  Law,  and  had  performed  all  the  conditions  prescribed 
by  the  Act  to  render  such  election  effective;  that  the  plaintiff  had  also, 
pursuant  to  the  terms  of  the  Act,  elected  to  be  bound  thereby;  and 
that,  both  plaintiff  and  defendant  North-Butte  Mining  Company  having 
made  their  election,  the  liability  of  the  defendants  to  compensate  the 
plaintiff  for  any  injury  suffered  during  the  course  of  his  employment 
through  any  negligent  act  or  omission  by  them  was  such  only  as  in 
that  act  provided.  To  this  affirmative  defense  the  plaintiff  interposed 
a  general  demurrer,  which  was  overruled.  Thereupon,  the  plaintiff 
refusing  to  join  issue  by  reply,  upon  application  of  defendants  his  de- 
fault was  entered  and  judgment  rendered  and  entered  against  him  dis- 
missing the   action,   with   costs.     From  this  judgment  he  has   appealed. 

Plaintiff  does  not  question  the  sufficiency  of  the  answer  to  con- 
stitute a  defense,  provided  the  Workmen's  Compensation  Law  is  valid. 
Quoting  from  the  brief  of  counsel:  "The  only  question  involved  in  this 
case  is  the  constitutionality  of  the  Workmen's  Compensation  Act." 

The  causes,  from  an  historical  point  of  view,  impelling  the  enact- 
ment of  Workmen's  Compensation  Laws,  and  the  object/  to  be  served 
by  them,  have  heretofore  been  stated  somewhat  at  length  by  this  court. 
Cunningham  v.  Northwestern  Improvement  Co.,  44  Mont.,  180,  119  Pac. 
554;  Lewis  &  Clark  County  v.  Industrial  Accident  Board,  52  Mont.  6, 
155  Pac.  268,  L.  R.  A.  1916D,  628.  It  is  not  necessary  to  restate  them. 
It  is  sufficient  for  present  purposes  to  call  to  mind  that  the  object 
sought  was  to  substitute  for  the  imperfect  and  economically  wasteful 
common-law  system  by.  private  action  by  the  injured  employee  for 
damages  lor  negligent  fault  on  the  part  of  the  employer,  which,  while 
attended  with  great  delay  and  waste,  compensated  those  employees 
only  who  were  able  to  establish  the  proximate  connection  between 
the  fault  and  the  injury,  a  system  by  which  every  employee  in  a  haz- 
ardous industry  might  receive  compensation  for  any  injury  suffered 
by  him  arising  out  of  and  during  the  course  of  the  employment,  whether 
the  employer  should  be  at  fault  or  not,  except  only  when  the  injury 
should  be  caused  by  the  wilful  act  of  the  employee.  In  other  words, 
the  theory  of  such  legislation  is  that  loss  occasioned  by  reason  of  the 
injury  to  the  employee  shall  not  be  borne  by  the  employee  alone,  as 
it  was  under  the  common-law  system,  but  directly  by  the  industry 
itself,  and  indirectly  by  the  public,  just  as  is  the  deterioration  of  the 
buildings,  machinery,  and  other  appliances  necessary  to  enable  the 
employer  to  carry  on  the  particular  industry. 

To  every  thinking  person  the  object  sought  commends  itself  not 
only  as  wise  from  an  economic  point  of  view,  but  also  as  eminently 
just  and  humane.  Such  legislation,  in  whatever  form  it  may  provide 
compensation,  has  been  formulated  after  the  most  patient  study  and 
investigation  by  our  most  eminent  men  in  professional  and  industrial 
walks  of  life,  in  order  to  avoid  such  obstructions  or  limitations  as 
might  be  encountered  under  our  written  constitutions.  A  persistent 
enlightened  public  opinion  has  brought  about  the  enactment  of  such 
laws  in  a  great  number  of  the  states  of  the  Union.  Some  of  them  are 
elective,  while  others  are  compulsory;  and  though  the  validity  of  many, 
perhaps  all,  of  them  has  been  challenged  on  almost  every  possible  con- 
stitutional ground,  they  have  generally  been  upheld.  Our  own  statute 
is  elective.    While  it  has  been  criticised  on  the  ground  that  the  schedule 
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of  rates  of  compensation  provided  for  by  it  are  not  sufficiently  liberal, 
and  also  on  the  ground  that  it  makes  an  unwise  and  unjust  discrimi- 
nation against  the  dependents  of  aliens,  yet  that  it  operates  more  justly 
and  more  satisfactorily  than  the  old  system  is  demonstrated  by  the 
fact  that  as  soon  as  it  became  operative,  on  July  1,  1915,  the  great 
body  of  employers  as  well  as  of  employees  in  the  various  industries 
in  the  State  accepted  its  provisions,  and  have  since  been  subject  to 
them,  as  administered  by  the  Industrial  Accident  Board  created  by  the 
Act  for  that  purpose. 

(1)  Under  these  circumstances,  the  rule  that  an  act  of  the  Legis- 
lature will  not  be  declared  invalid  because  it  is  repugnant  to  some 
provision  of  the  Constitution,  unless  its  invalidity  is  made  to  appea*- 
beyond  a  reasonable  doubt,  applies  with  peculiar  force. 

(2)  It  is  said  that  the  act  is  repugnant  to  section  6  of  article  3 
of  the  Constitution,  which  declares  that  "courts  of  justice  shall  be 
open  to  every  person,  and  a  speedy  remedy  afforded  for  every  injury 
of  person,  property,  or  character;  and  that  right  and  justice  shall  be 
administered  without  sale,  denial,  or  delay."  The  respect  wherein  the 
act  is  repugnant  to  this  provision  is  not  specifically  pointed  out,  but 
we  gather  from  the  brief  of  counsel  that  their  objection  is  that,  though 
the  act  is  elective,  it  in  effect  closes  access  to  the  courts  by  the  injured 
employe  and  compels  him  to  seek  relief,  if  he  can  obtain  any  at  all, 
through  the  Industrial  Accident  Board.  In  other  words,  since  the 
section  declares  in  express  terms  that  there  shall  be  a  judicial  remedy 
for  every  wrong  suffered  by  one  person  at  the  hands  of  another,  it  is 
beyond  the  power  of  the  Legislature  to  provide  any  other  remedy, 
though    such    other    remedy    is    entirely    optional. 

The  act  is  very  long,  and  we  shall  not  undertake  to  quote  it.  It 
will  be  sufficient  to  state  the  substance  of  the  provisions  which  are 
made  the  points  of  attack  by  counsel.  The  modes  provided  by  which 
the  election  must  be  made  by  both  the  employer  and  employe  are  pre- 
scribed in  sections  3(f),  3(g),  3(h),  3(i),  and  3(j).  The  employer  is 
required  to  file  with  the  Industrial  Accident  Board  his  election  in  such 
form  as  the  board  shall  prescribe.  It  must  state  which  of  the  three 
plans  provided  for  he  elects  to  be  bound  by,  and  a  notice  of  it  must  be 
posted  in  a  conspicuous  place  in  his  place  of  business,  and  also  a 
copy  of  the  notice  filed  with  the  board,  accompanied  by  an  affidavit 
showing  that  it  has  been  posted  as  required.  After  the  employer  has 
made  his  election  by  complying  with  these  requirements,  every  work- 
man then  employed  by  him,  or  thereafter  entering  his  employment,  is 
conclusively  presumed  to  be  bound  by  the  act,  unless  he  elects  not  to 
be  bound  by  it.  He  shall  make  such  election  by  written  notice  in  the 
form  prescribed  by  the  board,  served  upon  the  employer,  a  copy  of 
which  must  be  filed  with  the  board,  together  with  proof  of  its  service. 
If  the  employer  fails  to  elect  to  come  under  the  act,  an  ordinary  action 
may  be  maintained  against  him  for  damages  for  an  injury  suffered  by 
the  employe  in  the  course  of  his  employment,  or  for  death  resulting 
from  such  injury,  but  the  employer  may  not  allege  as  a  defense  that 
the  plaintiff  was  guilty  of  contributory  negligence,  or  that  the  injury 
was  caused  by  the  negligence  of  a  fellow  servant,  or  that  the  employe 
had  assumed  the  risk  incident  to  the  employment,  or  arising  out  of 
the  failure  of  the  employer  to  perform  any  of  his  common-law  duties. 
On  the  other  hand,  if  the  employe  elects  not  to  be  bound  after  the  em- 
ployer has  elected  to  be  bound,  all  the  common-law  defenses  are  avail- 
able to  the  employer.  It  is  declared  to  be  the  intention  of  the  act  that 
the  employer  shall  elect  to  be  bound  before  he  becomes  subject  to  it, 
and  that  the  employe  shall  be  presumed  to  have  elected  to  be  subject 
to  it  and  under  the  plan  tated  by  the  employer,  unless  he  shall  affirm- 
atively elect  not  to  be  bound  by  it.  The  employe  may  revoke  his 
election  at  any  time.  The  employer  may  make  his  electio;.  at  any 
time.     In  case  he  does     o,  he   becomes   subject  to   the   act    for   the   re- 
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mainder  of  the  fiscal  year.  After  having  once  made  his  election,  he 
is  bound  for  the  rest  of  the  fiscal  year  under  the  plan  first  elected, 
and  also  for  the  succeeding  years,  unless  within  not  less  than  30  nor 
more  than  60  days  before  the  end  of  the  fiscal  year  he  elects  not  to 
be  bound  by  it,  or  unless  within  the  same  time  he  elects  to  be  bound 
by  some  one  of  the  other  plans.  Such  election  must  be  made  in  the 
same  manner  as  the  original  election.  It  is  further  declared  that  when 
both  the  employer  and  employe  have  elected  to  be  bound  by  the  act  its 
provisions  shall  be  exclusive,  and  the  election  shall  be  held  to  be  a 
surrender  by  both  of  their  right  "to  any  other  method,  form,  or  kind 
of  compensation,  or  determination  thereof,  or  to  any  other  compensa- 
tion, or  kind  of  determination  thereof,  or  cause  of  action,  action  at  law, 
suit  in  equity,  or  statutory  or  common-law  right  or  remedy,  or  pro- 
ceeding whatever,  for,  or  on  account  of,  any  personal  injury  to  or 
death  of  such  employe,"  except  as  such  rights  are  in  the  act  itself 
specifically  granted.  The  election  shall  bind  the  employe  himself,  and, 
in  case  of  his  death,  his  personal  representative  and  all  other  persons 
claiming  under  him.  The  employer  is  likewise  bound,  together  with 
those  who  may  conduct  his  business  during  liquidation,  bankruptcy,  or 
insolvency. 

(3)  Three  plans  of  compensation  are  provided  for,  differing  in  the 
mode  by  which  benefits  or  compensaton  must  be  paid  to  the  employe. 
Since  no  question  is  made  as  to  the  legal  propriety  of  any  of  these 
plans  or  the  mode  of  payment  provided  under  each  of  them,  it  is  not 
necessary   to   notice   their   distinguishing    features. 

The  Industrial  Accident  Board  consists  of  three  members — the 
State  Commissioner  of  Labor  and  Industry,  the  State  Auditor,  and  the 
Chairman,  who  is  appointed  by  the  Governor  for  a  term  of  four  years, 
and  receives  a  salary  of  $4,000  per  annum.  The  other  members  re- 
ceive no  compensation  other  than  their  salaries  as  state  officers.  A 
majority  of  the  board  constitutes  a  quorum  for  the  transaction  of  busi- 
ness. An  appeal  may  be  taken  to  the  district  court  from  any  award 
made  by  the  board,  by  any  person  affected  by  it.  The  trial  in  the 
district  court  must  be  de  novo.  The  court  may,  on  good  cause  shown, 
permit  additional  evidence  to  be  introduced;  otherwise  the  hearing 
must  be  upon  the  certified  record  of  the  proceedings  of  the  board.  If 
no  appeal  is  taken,  the  award  of  the  board  is  final. 

We  agree  with  counsel  that,  when  an  employe  has  elected  to  be- 
come subject  to  the  provisions  of  the  act,  he  may  not  thereafter  prose- 
cute an  action  for  damages  against  the  employer  for  an  injury  suffered 
by  him  during  the  course  of  his  employment;  nor  may  his  personal 
representative  prosecute  such  an  action  in  case  of  his  death.  But 
counsel  are  in  error  in  supposing  that  for  this  reason  the  Compensation 
Act  is  repugnant  to  the  section  of  the  Constitution  quoted.  Their  con- 
tention is  based  upon  a  misconception  of  the  scope  of  the  guaranty 
therein  contained.  A  reading  of  the  section  discloses  that  it  is 
addressed  exclusively  to  the  courts.  The  courts  are  its  sole  subject- 
matter,  and  it  relates  directly  to  the  duties  of  the  judicial  department 
of  the  government.  It  means  no  more  nor  less  than  that,  under  the 
provisions  of  the  Constitution  and  laws  constituting  them,  the  courts 
must  be  accessible  to  all  persons  alike,  without  discrimination,  at  the 
time  or  times,  and  the  place  or  places,  appointed  for  their  sitting,  and 
afford  a  speedy  remedy  for  every  wrong  recognized  by  law  as  being 
remediable  in  a  court.  The  term  "injury,"  as  therein  used,  means  such 
an  injury  as  the  law  recognizes  or  declares  to  be  actionable.  Many  of 
the  state  Constitutions  contain  similar  provisions,  and  the  courts 
including  our  own,  have  held,  either  expressly  or  impliedly,  that  their 
meaning  is  that  above  stated.  Johnson  v.  Higgins,  3  Mete.  (Ky.)  foot 
page  514;  Barkley  v.  Glover,  4  Mete.  (Ky.)  foot  page  39;  Templeton  v. 
Lynn  County,  22  Or.  313,  29  Pac.  795,  15  L.  R.  A.  730;  Martin's  Execu- 
trix v.  Martin,  25  Ala.  208;   Cunningham  v.  City  of  Denver,  23  Colo,  18, 
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45  Pac.  356,  58  Am.  St.  ReD.  212;  Mountain  Timber  Co.  v.  State  of  Wash- 
ington, 243  U.  S.  219,  3/  Sup.  Ct.  260,  61  L.  Ed.  685,  Ann.  Cas.  1917D, 
642;  Middleton  v.  Texas  L.  &  P.  Co.,  108  Tex.  96,  185  S.  W.  556;  Cun- 
ningham v.  Northwestern  Imp.  Co.,  44  Mont.  196,  119  Pac.  554.  If  the 
contention  of  counsel  should  be  upheld,  the  consequence  would  be 
that  the  Legislature  would  be  stripped  of  all  power  to  alter  or  repeal 
any  portion  of  the  common  law  relating  to  accidental  injuries  or  the 
death  of  one  person  by  the  negligence  of  another. 

(4)  It  is  true  the  Legislature  cannot  destroy  vested  rights.  Where 
an  injury  has  already  occurred  for  which  the  injured  person  has  a 
right  of  action,  the  Legislature  cannot  deny  him  a  remedy.  But  at 
this  late  day  it  cannot  be  controverted  that  the  remedies  recognized  by 
the  common  law  in  this  class  of  cases,  together  with  all  rights  of 
action  to  arise  in  future,  may  be  altered  or  abolished  to  the  extent  of 
destroying  actions  for  injuries  or  death  arising  from  negligent  accident, 
so  long  as  there  is  no  impairment  of  rights  already  accrued.  This 
necessarily  follows  from  the  proposition,  well  established  by  the  courts 
everywhere,  that  no  one  has  a  vested  right  in  any  rule  of  the  com- 
mon law.  The  technical  defenses  recognized  by  it  in  this  class  of 
cases,  viz.  contributory  negligence,  assumption  of  risk,  etc.,  may  be 
abolished  or  modified  without  transcending  any  constitutional  guaranty. 
Middleton  v.  Texas  L.  &  P.  Co.,  supra;  Mountain  Timber  Co.  v.  State 
of  Washington,  supra;  Cunningham  v.  Northwestern  Imp.  Co.,  supra; 
State  ex  rel.  Davis-Smith  Co.  v.  Clausen,  65  Wash.  156,  117  Pac.  1101, 
37  L.  R.  A  .(N.  S.)  466;  New  York  C.  Ry.  Co.  v.  White,  243  U.  S.  188, 
37  Sup.  Ct.  247,  61  L.  Ed.  667,  L.  R.  A.  1917D,  1,  Ann.  Cas.  1917D,  629; 
Borgnis  v.  Folk  Co.,  147  Wis.  347,  133  N.  W.  209,  37  L.  R.  A.  (N.  S.) 
489;   Sexton  v.  Newark  Tel.  Co.,  84  N.  J.  Law,  85,  86  Atl.  451. 

(5)  This  being  so,  there  is  no  reason  why  technical  rights  of 
action  arising  out  of  the  negligence  of  the  employer  may  not  be  abol- 
ished by  the  Legislature  in  the  same  way.  And  so  it  is  held  by  the 
courts  of  those  states  which  have  enacted  compensation  laws  made 
compulsory,  as  in  New  York  and  Washington.  If  this  is  so,  for  a 
much  stronger  reason  may  it  be  asserted  that  there  can  be  no  objection 
to  a  compensation  law  which  becomes  binding  upon  the  employer  and 
employe  at  their  election,  but  not  otherwise.  By  way  of  inducement 
to  the  employer  to  accept  the  act,  it  is  provided  that  if  he  refrains  the 
technical  common-law  defenses  shall  not  be  available  to  him.  As  an 
inducement  to  the  employe,  his  guaranty  of  compensation  for  any 
injury  arising  out  of  his  employment  becomes  absolute,  whereas,  if  he 
refuses  to  do  so,  he  still  has  his  action  at  law  subject  to  all  the  com- 
mon-law defenses.  The  employer  cannot  object  because  he  has  by  his 
affirmative  act  elected  to  waive  all  objections  to  the  extent  of  his 
liability  and  his  obligation  to  make  compensation.  The  employe  cannot 
thereafter  object  if  he  fails  to  give  the  required  notice  of  his  refusal 
to   accept   the    conditions    imposed. 

(6)  The  difference  in  the  modes  by  which  they  may  indicate  their 
election  is  not  objectionable  on  the  constitutional  ground  that  it  dis- 
criminates  against  either  employer  or  employe. 

(7)  The  former  is  not  in  this  case  making  any  complaint;  the 
latter  cannot  complain  because  it  was  competent  for  him  to  waive  the 
advantage  of  any  provision  of  law  which  was  intended  solely  for  his 
benefit,  so  long  as  the  waiver  did  not  violate  public  policy.  Rev.  Codes, 
§  6181;  Parchen  v.  Chessman,  49  Mont.  326,  142  Pac.  631,  146  Pac.  469, 
Ann.  Cas.  1916A,  681.  He  may  waive  his  right  to  a  jury  trial  in  the 
manner  provided  by  law.  Rev.  Codes,  §  6762;  Chessman  v.  Hale,  31 
Mont.  585,  79  Pac.  254,  68  L.  R.  A.  410,  3  Ann.  Cas.  1038.  No  one  has 
ever  questioned  the  power  of  the  Legislature  to  provide  a  means  by 
which  the  parties  to  a  controversy  may  waive  a  trial  by  a  court  and 
submit  the  matter  to  arbitrators  selected  by  themselves,  by  whose 
award  they  are  finally  concluded  in  the  absence  of  fraud,  gross  error,. 
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excess  of  power,  and  the  like.  Rev.  Codes,  §  7365  et  seq.;  Solem  v. 
Connecticut  Fire  Ins.  Co.,  41  Mont.  351,  109  Pac.  432.  Other  illustrative 
cases  might  be  cited.  These,  however,  are  sufficient  to  show  that  it  is 
no  objection  to  the  legislation  that  the  employe,  after  his  election  to 
become  subject  to  the  act,  is  conclusively  bound  to  accept  such  com- 
pensation as  may  be  awarded  to  him  under  its  provisions.  Nor  is  it 
a  valid  objection  to  it  that  it  provides  for  a  different  mode  of  election 
by  the  employe  from  that  provided  for  the  employer.  This  feature 
of  the  legislation  has  been  frequently  considered  by  the  courts,  and 
has  invariably  been  declared  unobjectionable.  The  following  cases  are 
directly  in  point:  In  re  Opinion  of  Justices,  209  Mass.  607,  96  N.  E. 
308;  Young  v.  Duncan,  218  Mass.  346,  106  N.  E.  1;  Sayles  v.  Foley,  38 
R.  I.  484,  96  Atl.  340;  Sexton  v.  Newark  Tel.  Co.,  supra;  Borgnis  v. 
Folk  Co.,  suDra;  Hunter  v.  Colfax  C.  Coal  Co.,  175  Iowa,  245,  154  N.  W. 
1037,  157  N.'W.  145,  L.  R.  A.  1917D,  15,  Ann.  Cas.  1917C,  803;  Hawkins 
v.  Bleakly,  243  U.  S.  210,  37  Sun.  Ct.  255,  61  L.  Ed.  678,  Ann.  Cas.  1917D, 
637;  Mathison  v.  Minneapolis  St.  Ry  Co.,  126  Minn.  286,  148  N.  W.  71, 
L.  R.  A.  1916D,  417;  Deibeikis  v.  Link-Belt  Co.,  261  111.  454,  104  N.  E. 
211,  Ann.  Cas.  1915A,  241;  Mackin  v.  Detroit-Timkin  Axle  Co.,  187 
Mich.  8,  153  N.  W.  49. 

(8)  The  silence  of  the  employe  establishes  a  presumption  that  he 
elects  to  be  subject  to  the  act.  It  is  clearly  within  the  province  of  the 
Legislature  to  establish  presumptions  and  rules  relating  to  the  burden 
of  proof,  and  a  statute  establishing  a  presumption  of  this  character  is. 
valid,  so  long  as  the  presumption  is  not  unreasonable  and  not  con- 
clusive of  the  rights  of  the  parties.  Bielenberg  v.  Montana  U.  Ry.  Co., 
8  Mont.  271,  20  Pac.  314,  2  L.  R.  A.  813;  Hawkins  v.  Bleakly,  and  other 
cases    cited    supra. 

But  counsel  say  that  it  is  not  competent  for  a  party  to  waive  the 
right  to  have  his  cause  of  action  determined  by  a  court  before  the 
cause  of  action  arises.  This  court  has  expressly  held  under  our  statute 
(Rev.  Codes,  §  6181)  that  a  party  may  waive  in  advance  the  advantage 
of  the  statute  of  limitations  because  it  was  intended  solely  for  his 
benefit.  Parchen  v.  Chessman,  supra.  If  this  is  true,  there  seems  to 
be  no  compelling  reason  why,  under  the  express  authority  of  the  Legis- 
lature, he  may  not  at  his  option  waive  in  advance  the  advantage  of 
any  remedy  established  solely  for  his  benefit  which  the  Legislature 
itself  may  abolish,  especially  when  it  has  provided  a  substitute  remedy, 
which  renders  his   right  to  relief  absolute. 

(9)  It  is  argued  that  the  act  is  invalid  in  that  it  constitutes  the 
Industrial  Accident  Board  a  court,  whereas  the  whole  judicial  power 
of  the  state  is  vested  in  the  courts  enumerated  in  section  1  of  article 
8  of  the  Constitution.  Several  of  its  provisions  are  cited  as  evidenc- 
ing the  fact  that  the  functions  of  this  body  are  judicial.  The  fallacy 
of  this  contention  is  fully  demonstrated  by  the  case  of  Cunningham  v. 
Northwestern  Imp.  Co.,  supra.  That  case  is  decisive  of  counsel's  con- 
tention. It  is  true  that  many  of  the  functions  exercised  by  the  board 
are  judicial  in  character;  but  that  it  is  not  vested  with  judicial  power 
in  the  sense  in  which  that  expression  is  used  in  the  Constitution  be- 
comes clear  upon  a  moment's  consideration.  As  used  in  the  Constitu- 
tion, the  expression  "judicial  power"  means  "the  power  of  a  court  to 
decide  and  pronounce  a  judgment  and  carry  it  into  effect  between  per- 
sons and  parties  who  bring  a  case  before  it  for  decision."  Miller  on 
the  Constitution,  314.  This  power  the  board  does  not  possess.  It  was 
created  as  a  purely  administrative  body.  It  may  hear  evidence  to 
enable  it  to  make  an  award  in  a  particular  case,  and  to  that  end  may 
call  witnesses;  but  it  is  without  power  to  render  an  enforceable  judg- 
ment, and  its  determinations  and  awards  are  not  enforceable  by  execu- 
tion or  by  other  process  until  a  judgment  has  been  entered  therein  on 
appeal  to  a  regularly  constituted  court.  Mackin  v.  Detroit-Timkin  Axle 
Co.,  supra.  In  this  case,  after  considering  the  Michigan  act,  the  court 
said: 
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"We  conclude  that  the  Industrial  Accident  Board  is  a  ministerial 
and  administrative  body,  with  incidental  quasi  judicial  powers,  ex- 
ercised by  consent  of  those  electing  to  be  governed  by  the  act,  not 
vested  with  powers  or  duties  in  violation  of  constitutional   limitations." 

The  same  view  is  announced  in  the  following  cases:  Hunter  v. 
Colfax  C.  Coal  Co.,  supra;  Borgnis  v.  Folk  Co.,  supra;  Deibeikis  v. 
Link  Belt  Co.,  supra;  Middleton  v.  Texas  L.  &  P.  Co.,  supra;  Pigeon  v. 
Empire  L.  Ass'n  Co.,  216  Mass.  51,  102  N.  E.  932,  Ann.  Cas.  1915A,  737; 
Greene  v.  Caldwell,  170  Ky.  571,  186  S.  W.  648,  Ann  Cas.  1918B,  604. 

(10)  It  may  be  conceded  for  present  purposes  that  some  of  the 
powers  vested  in  the  board  are  such  as  appertain  exclusively  to  courts; 
for  illustration,  the  power  conferred  by  section  18(d)  and  18(f)  to 
punish  for  contempt.  Of  this,  however,  the  plaintiff  cannot  complain, 
as  counsel  for  defendants  point  out  in  their  brief,  for  two  reasons: 
In  the  first  place,  plaintiff  is  not  about  to  be  tried  by  the  board  for  a 
contempt,  nor  has  he  been  convicted  by  it.  Hence  he  is  in  no  position 
to  assail  these  provisions  of  the  act  on  constitutional  grounds. 

(11)  In  the  second  place,  though  these  provisions  are  assumed  to 
be  invalid,  this  assumption  does  not  require  the  conclusion  that  any 
other  provisions   is   invalid.     Section   24(b)    declares: 

"If  any  section,  subsection,  subdivision,  sentence,  clause,  paragraph, 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  or 
void,  such  decision  shall  not  affect  the  validity  of  the  remaining  por- 
tions of  this  act,  so  long  as  sufficient  remains  of  the  act  to  render  the 
same  operative  and  reasonably  effective  for  carrying  out  the  main 
purpose  and  intention  of  the  Legislature  in  enacting  the  same  as 
such  purpose  and  intention  may  be  disclosed' by  the  act." 

An  examination  of  the  act  in  its  entirety  will  disclose  that,  even 
though  the  provisions  referred  to  by  counsel  are  eliminated  entirely, 
there  is  still  enough  left  to  accomplish  all  the  purposes  for  which  the 
legislation  was  enacted.  The  district  court  of  the  county  in  which  the 
board  happens  to  be  sitting  at  the  time  an  appeal  is  taken,  whch  is 
elsewhere  provided  for  in  the  act,  has  full  power  to  compel  the  at- 
tendance of  witnesses  and  punish  them  for  disregard  of  subpoenaes 
issued  by  the  board. 

(12)  The  next  contention  made  by  counsel  is  that  the  board  is  an 
unlawful  body  because  the  state  auditor,  one  member  of  it,  holds  two 
offices.  By  this  we  presume  counsel  means  that  because  the  auditor 
is  made  a  member  of  the  board,  and  is  required  to  execute  a  bond  to 
guarantee  the  faithful  performance  of  his  duties,  this  constitutes  him 
a  public  officer,  in  a  capacity  other  than  as  state  auditor.  A  com- 
plete answer  to  this  contention  is  found  in  section  1  of  article  7  of  the 
Constitution.  This  section  enumerates  the  state  executive  officers.  It 
then  provides  that  they  shall  perform  such  duties  as  are  prescribed  in 
the  Constitution  and  by  the  laws  of  the  state.  It  is  not  necessary  to 
refer  to  the  constitutional  duties  enumerated  appertaining  to  the  audi- 
tor's office.  The  only  limitation  imposed  upon  the  Legislature  in  im- 
posing duties  upon  the  auditor  is  found  in  section  1  of  article  4.  This 
prohibits  the  imposition  of  duties  upon  him  that  appertain  to  the  legis- 
lative or  judicial  departments  of  the  government.  So  long  as  this  limi- 
tation is  not  violated,  the  Legislature  is  at  liberty  to  impose  any 
governmental  duty  upon  this  office. 

(13)  The  other  contentions  made  by  counsel  are  that  the  act 
denies  a  jury  trial,  and  that  it  violates  the  clause  of  the  Fourteenth 
Amendment  to  the  Constitution  of  the  United  States  guaranteeing  to  the 
citizens  the  equal  protection  of  the  laws.  What  we  have  said  above 
in  discussing  the  other  questions  heretofore  determined  disposes  oi 
these  contentions. 

The  judgment   of  the   district   court   is   affirmed. 
Affirmed. 

HOLLOWAY    and    COOPER,    JJ.,    Concur. 
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STATUS  OF  STATES  AND  TERRITORIES. 

The  so-called  compensation  states  now  embrace  fully 
eighty-five  per  cent  of  the  workmen  of  the  country  and  in- 
clude all  the  industrial  states,  with  the  possible  exception  of 
Alabama  with  its  iron  and  lumber  industries.  Apparently  the 
states  predominating  in  industrial  occupations  of  an  inher- 
ently hazardous  nature  were  the  first  to  respond  to  the 
popular  demand  and  necessity  for  compensation  laws,  such 
as  Washington  with  its  immense  lumber  industry,  Wisconsin, 
Illinois,  Ohio,  Nevada  and  California  with  their  mines  of  coal, 
iron  and  precious  metals.  However,  of  the  ten  states  adopt- 
ing laws  in  1911,  three  were  semi-manufacturing  and  agri- 
cultural states  of  the  East  and  four  of  the  remainder  were 
located  in  the  agricultural  belt  of  the  Central  section,  al- 
though heavy  producers  of  coal  and  iron,  while  the  other 
three  were  mining  states  of  the  Pacific  slope. 

The  seven  non-compensation  states  are  the  extreme 
South-eastern  group,  devoted  almost  entirely  to  agricultural 
pursuits,  with  the  exception  of  Alabama,  which  is  now  taking 
steps  to  follow  Tennessee  and  Missouri,  the  last  two  states 
to  enact  laws. 

The  status  of  the  compensation  states  and  territories  is 
as  follows: 


State. 


Character 
of  Law 


Washington    Compulsory 

Kansas     Elective 

Nevada " 

New   Jersey   " 

California     Compulsory 

New    Hampshire    Elective 

Wisconsin     " 

Illinois     — Compulsory 

Ohio 

Massachusetts Elective 

Michigan     Elective 

Rhode    Island    " 

Arizona     Compulsory 

West  Virginia   Elective 

Oregon     " 

Texas    " 

Iowa     " 

Nebraska " 

Minnesota     " 

Connecticut     " 

New    York    Compulsory 

Maryland     " 

Louisiana    Elective 

Wyoming    Compulsory 

Indiana    Elective 


Approved. 

Mar.     14,  1911 

14 

24 
4 


Effective 


Mar. 

Mar. 

April 

April 

April 

May 

June 

June 

July 

Mar. 

April 

June 

Feb. 

Feb. 

April 

April    18 

April    21 

April    24 

May      29 

Dec.      16 

April    16 

June     18 

Feb. 

Mar. 


27 


1911 
1911 
1911 
1911 
1911 
1911 
1911 
1911 
1911 
1912 
1912 
1912 
1913 
1913 
1913 
1913 
1913 
1913 
1913 
1913 
1914 
1914 
1915 
1915 


Oct. 

Jan. 

July 

July 

Sept. 

Jan. 

May 

May 

Jan. 

July 

Sept. 

Oct. 

Sept. 

Oct. 

July 

Sept. 

July 

July 

Oct. 

Jan. 

July  • 

Nov. 

Jan. 

April 

Sept. 


1911 
1912 
1911 
1911 
1911 
1912 
1911 
1912 
1912 
1912 
1912 
1912 
1912 
1913 
1914 
1913 
1914 
1913 
1913 
1914 
1914 
1914 
1915 
1915 
1915 
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Montana    "  Mar. 

Oklahoma     Compulsory  Mar. 

Vermont    ..Elective  April 

Maine "  April 

Colorado    "  April 

Hawaii     - "  April 

Alaska "  April 

Pennsylvania   "  June 

Kentucky     "  Mar. 

Porto    Rico    "  April 

South    Dakota    "  Mar. 

New    Mexico    "  Mar. 

Utah     Compulsory  Mar. 

Idaho Mar. 

Delaware    Elective  April 

Virginia     .: 

North    Dakota   "  Mar. 

Tenessee    "  April 

Missouri " 

(United    States    May 

(Amended     Sept. 


8, 

1915 

July 

1 

1915 

22, 

1915 

Sept. 

1 

1915 

1, 

1915 

July 

1 

1915 

1, 

1915 

Jan. 

1 

1915 

10, 

1915 

Aug. 

1 

1915 

28, 

1915 

July 

i 

1915 

29. 

1915 

July 

28 

1915 

2, 

1915 

Jan. 

1 

1916 

23, 

1916 

Aug. 

1 

1916 

L3, 

1916 

July 

1 

1916 

10, 

1917 

June 

1 

1917 

13, 

1917 

June 

8 

1917 

15, 

1917 

July 

1 

1917 

16, 

1917 

Jan. 

1 

1918 

2, 

1917 

Jan. 

1 

1918 

1919 

Nov. 

1 

1918 

5, 

1919 

July 

1 

1919 

15, 

1919 

July 

1 

1919 

1918 

Nov. 

1 

1919 

30, 

1908 

Aug. 

1 

1908 

7, 

1916 

Sept. 

7 

1916 

States    without    Compensation    Laws. 

North    and    South    Carolina,    Georgia,    Florida, 

Mississippi,    Alabama    and    Arkansas. 


MEDICAL  AND  HOSPITAL  SERVICE. 

The  greatest  economy  connected  with  the  operation  of 
the  Compensation  Law  is  adequate  medical,  surgical  and 
hospital  service  for  injured  workmen.  It  is  far  cheaper  to 
pay  competent  doctors  and  surgeons  to  save  lives,  limbs  and 
bodily  functions  than  to  pay  compensation  therefor.  Hence 
it  is  safe  to  say  that  the  best  doctor  is  the  cheapest,  almost 
without  regard  to  service  charges. 

The  established  custom  in  this  state  is  for  employers 
and  physicians  to  enter  into  a  mutual  contract,  subject  to 
the  approval  of  the  men,  for  the  care  of  sick  and  injured 
workmen.  Judging  from  the  experience  of  the  past  four 
years,  it  is  safe  to  estimate  that  of  the  74,000  workmen  en- 
gaged in  hazardous  occupations  in  the  state  at  the  present 
time,  fully  three-fourths  are  protected  by  hospital  contracts, 
for  which  they  pay  generally  one  dollar  per  month  for  un- 
limited medical  and  hospital  service.  This  is  paid  for  by 
the  men  themselves,  thus  relieving  the  employer  from  fur- 
nishing first  aid  service.     Nevertheless  it  is  the  best  invest- 
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ment  that  the  men  could  possibly  make,  as  they  are  fully 
compensated  for  the  amount  they  pay  for  this  service,  which 
aggregates  in  the  course  of  a  year  nearly  three-quarters  of  a 
million  dollars. 

The  advantages  to  the  workmen  in  having  the  protec- 
tion of  a  hospital  agreement  are  very  pronounced.  The  first 
aid  provisions  of  the  Law  provide  assistance  only  in  case  of 
accidents  arising  out  of  and  in  the  course  of  the  workmen's 
employment,  when  the  employer  is  required  to  furnish  medi- 
cal and  hospital  service  in  an  amount  not  exceeding  fifty 
dollars  covering  the  first  two  weeks  following  the  accident. 
Hence  if  the  accident  is  of  a  serious  nature,  such  as  the 
breaking  of  a  leg,  after  the  first  two  weeks  the  injured  em- 
ployee is  compelled  to  pay  his  medical  bills  from  his  own 
resources.  Again  the  first  aid  provisions  of  the  law  only 
relate  to  accidents,  while  all  hospital  contracts  include  serv- 
ice for  sickness  as  well  as  accidents.  As  the  percentage  of 
incapacity  resulting  from  accidents  is  less  than  one-half  of 
that  caused  by  sickness,  it  can  readily  be  seen  that  it  is  to 
the  advantage  of  the  employee  to  have  the  protection  of  a 
hospital  agreement,  which  cares  for  him  in  every  instance 
for  the  full  period  of  his  misfortune.  Wherever  possible,  the 
Board  has  consistently  urged  employers  and  employees, 
applying  to  come  under  the  Law,  to  arrange  for  hospital  con- 
tracts for  the  protection  of'  the  workmen.  As  fully  three- 
fourths  of  the  employers  are  covered  by-  hospital  contracts, 
it  leaves  only  a  small  minority  to  be  cared  for  under  the  first 
aid  provisions  of  the  law. 

It  has  been  the  policy  of  the  Board,  when  medical  aid  is 
required  under  Plan  Three,  to  consult  the  nearest  available 
physician,  and  thus  far  the  method  has  proved  satisfactory. 
During  the  four  year  period  three  hundred  and  fifty-eight 
different  physicians  have  been  consulted,  and  have  rendered 
service  to  injured  employees  at  a  total  cost  of  $18,195.00.  It 
can  readily  be  seen  that  the  amount  paid  to  different  phy- 
sicians for  medical  service  rendered  the  state  under  Plan 
Three,  during  the  four  years  that  the  law  has  been  in 
operation,  would  not  have  been  sufficient  to  provide  the  ex- 
pense of  a  medical  department  presided  over  by  one  salaried 
physician. 
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It  has  been  due  to  the  efficient  co-operation  of  the  phy- 
sicians of  the  state,  as  well  as  the  belief  entertained  that  it 
was  in  the  interests  of  economy,  that  no  attempt  has  been 
made  to  organize  anything  in  the  line  of  a  medical  depart- 
ment to  assist  in  the  work  of  administering  the  law.  With 
hardly  an  exception  the  physicians  have  been  very  fair  in 
the  matter  of  charges,  and  have  favored  the  state  with  a 
somewhat  lower  schedule  of  prices  than  those  in  ordinary 
vogue.  The  physicians  appreciate  the  prompt  payment  re- 
ceived for  services  rendered  and  realize  that  if  it  were  not 
for  the  Compensation  Law,  with  its  first  aid  provisions,  it 
would  be  necessary  for  them  to  render  practically  the  same 
service  to  injured  workmen,  and  possibly  in  a  majority  of 
the  cases  be  compelled  to  charge  the  account  off  to  charity. 

Taken  in  its  entirety  the  splendid  service  rendered  by 
the  medical  fraternity  of  the  state  to  the  laborers  under  the 
provisions  of  the  Workmen's  Compensation  Law  permits  of 
no  cause  for  complaint.  On  the  contrary  it  has  been  emi- 
nently satisfactory  in,  comparatively  speaking,  every  case. 


COMPENSATION    SCHEDULE. 

The  most  potent  argument  in  favor  of  compensation  is 
that  maimed  limbs  and  ended  lives,  due  to  accidental  injury, 
which  are  industry's  contribution  to  life's  industrial  struggle, 
are  adequately  and  promptly  compensated  for  upon  the  basis 
of  a  wage  loss  schedule. 

The  first  essential  is  the  prompt  payment  of  compensa- 
tion due  the  workmen.  This  is  based  in  all  of  the  states, 
except  Oregon,  Wyoming  and  Washington,  upon  a  certain 
proportion  or  percentage  of  the  employee's  wages.  This  per- 
centage runs  all  the  way  from  fifty  per  cent  of  the  weekly 
wages  up  to  sixty-six  and  two-thirds  per  cent,  and  in  the 
case  of  Porto  Rico,  seventy-five  per  cent,  governed  in  each 
instance  by  a  maximum  amount  or  limit  either  for  the  week, 
month  or  year,  or  total  amount,  as  the  case  may  be. 

The  Montana  schedule  is  fifty  per  cent  of  the  employee's 
wages,  governed  by  a  maximum  of  twelve  dollars  and  fifty 
cents  per  week.  Much  adverse  criticism  has  been  directed 
to  this  schedule,  holding  that  it  is  inadequate  on  account  of 
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the  maximum  limit  of  twelve  dollars  and  fifty  cents  per 
week,  which  the  critics  insist  results  in  the  rate  or  schedule 
amounting  to  less  than  thirty-five  per  cent  of  the  average 
weekly  wages  of  the  injured  workmen. 

Out  of  the  forty-one  states  having  compensation  laws, 
twenty  have  the  same  basis  of  award,  or  fifty  per  cent  of 
the  wages.  Nine  states  base  their  compensation  on  from 
fifty-five  to  sixty-six  and  two-thirds  per  cent  of  the  wages, 
while  three  states  have  a  flat  rate,  ranging  from  twenty- 
five  dollars  per  month,  as  in  Orogon,  to  thirty-five  dollars 
in  Washington.  The  award  in  cases  of  total  permanent  dis- 
ability, consisting  of  fifty  per  cent  of  the  wages  for  four 
hundred  weeks,  governed  by  the  maximum  of  twelve  dollars 
and  fifty  cents  per  week,  corresponds  with  that  of  eight 
other  states,  while  twenty-six  states  have  a  lower  and  seven 
a  higher  award. 

From  this  it  will  be  noticed  that  Montana  is  well  up  in 
the  matter  of  the  maximum  limit  governing  weekly  compen- 
sation payments,  as  of  the  seven  states  that  have  a  higher 
limit,  the  range  is  from  thirteen  dollars  to  fifteen  dollars, 
with  the  single  exception  of  California  which  can  grant  as 
much   as   twenty   dollars   per  week   in   compensation. 

The  amount  possible  of  collection  under  our  Act  in  cases 
of  total  permanent  disability  exceeds  that  of  any  other 
state  but  three,  due  to  the  fact  that  the.  five  dollars  per 
week  that  must  be  paid  after  the  termination  of  the  four 
hundred  weeks  at  twelve  dollars  and  fifty  cents,  may  amount 
to  a  comparatively  large  sum,  as  it  is  payable  during  the 
entire  period  of  disability,  or  for  the  remainder  of  the  in- 
jured man's  life.  This  may  reach  as  high  as  twenty  thou- 
sand dollars,  which  would  be  the  case  if  a  workman  totally 
disabled  at  the  age  of  seventeen  by  an  accident  resulting  in 
an  injury,  such  as  the  loss  of  an  arm  and  a  leg,  lived  to  the 
age  of  eighty-seven.  There  are  now  pending  four  cases  of 
permanent  total  disability  where  each  of  the  claimants,  pro- 
viding he  lives  to  be  sixty-eight  years  of  age,  will  have  re- 
ceived in  cash  benefits  amounting  to  over  eleven  thousand 
dollars. 

No  complaint  has  reached  the  Board  relative  to  the  com- 
pensation schedule  provided  for  specific  injuries,  such  as 
the  loss  of  an  arm,  leg,  eye  or  other  member  of  the  body. 
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This  specific  schedule,  like  many  other  provisions  of  the  law, 
is  the  same  as  in  the  majority  of  the  compensation  states, 
and  is  in  excess  of  several  and  below  only  four  of  the  sched- 
ules obtaining  in  any  of  the  states.  Hence  it  seems  but  rea- 
sonable to  reach  the  conclusion  that  the  provisions  of  the 
Montana  Act  in  the  matter  of  the  rate  or  schedule  of  com- 
pensation are  fairly  well  balanced  and  cover  that  feature  as 
well  as  the  majority  of  the  other  states.  The  Porto  Rico 
schedule  of  seventy-five  per  cent  of  the  wages  is  rather  mis- 
leading in  view  of  the  fact  that  the  maximum  or  limit  of 
weekly  payments  is  set  at  seven  dollars  which  represents  in 
many  instances  less  than  twenty-five  per  cent  of  the  weekly 
wages. 


WAITING  PERIOD. 

To  protect  and  safeguard  the  integrity  of  compensation 
certain  restrictions  must  be  imposed,  one  of  which  is  a 
waiting  period  immediately  following  the  happening  of  the 
accident,  during  which  time  no  compensation  is  paid.  There 
is  a  difference  of  opinion  as  to  how  long  this  waiting  period 
should  be,  many  maintaining  that  the  Montana  period  of  two 
weeks  during  which  no  compensation  is  paid,  other  than  the 
first  aid  medical  service  heretofore  referred  to,  is  a  hard- 
ship on  the  injured  workman  who  furnishes  his  own  medical 
service  through  the  medium  of  a  hospital  contract.  This  is 
possibly  true,  and  the  law  may  deserve  amending  in  that  par- 
ticular, but  the  experience  of  the  older  states  and  countries 
has  justified  practically  all  of  them  in  maintaining  a  waiting 
period  of  some  duration,  during  which  no  compensation  is 
paid,  the  evident  object  being  to  prevent  loitering  or  maling- 
ering in  any  form. 

States  which  experimented  by  eliminating  the  waiting 
period  of  two  weeks  found  that  the  number  of  compensable 
accidents  increased  fourfold.  Experiment  was  then  made 
by  making  the  waiting  period  one  week,  but  the  decrease  in 
the  number  of  compensable  accidents  was  less  than  one- 
fourth,  and  upon  returning  to  the  former  plan  of  a  two 
weeks'  period  the  number  of  accidents  decreased  three- 
fourths,  thereby  indicating  that  when  there  were  only  a 
few  days  to  wait,  the  tendency  to  linger  along  a  few  extra 
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days  on  half  pay  was  too  great  to  be  resisted.  The  experi- 
ment also  indicated  that  the  great  bulk  of  minor  accidents 
required  from  one  to  ten  or  twelve  days  to  bring  about  a 
complete  recovery.  The  fact  that  nineteen  states  out  of 
the  forty-one  having  compensation  laws,  also  two  territories, 
have  adopted  the  two  weeks  waiting  period,  would  seem 
to  establish  the  wisdom  of  allowing  that  length  of  time  for 
the  injury  to  develop  and  determine  if  it  justifies  the  pay- 
ment of  compensation. 

There  is  only  one  state,  New  Mexico,  that  goes  beyond 
two  weeks,  and  they  have  adopted  a  waiting  period  of  three 
weeks.  Seventeen  states  have  one  week,  four  states,  ten 
days,  which  leaves  Oregon  and  Porto  Rico  with  no  waiting 
period.  As  the  major  portion  of  their  compensation  sched- 
ule is  based  on  flat  amounts,  the  matter  of  a  waiting  period 
is  immaterial.  Wisconsin,  Nebraska,  Washington,  Nevada 
and  Louisiana  have  waiting  periods  of  one  week,  which  is 
eliminated  if  the  disability  extends  beyond  a  certain  time, 
generally  four  weeks.  Iowa,  New  York,  Maryland,  Penn- 
sylvania and  South  Dakota  have  waiting  periods  of  two 
weeks,  but  in  case  disability  extends  beyond  seven  weeks 
the  compensation  is  paid  from  the  date  of  injury.  Wyo- 
ming has  a  ten  day  waiting  period,  but  if  disability  extends 
beyond  thirty  days,  the  waiting  period  is  eliminated.  The 
federal  government  has  a  waiting  period  of  three  days. 

It  is  evident,  if  we  are  to  judge  from  the  experience  of 
the  federal  government  and  the  other  forty  states  and  three 
territories  operating  under  a  compensation  law  at  the  pres- 
ent time,  that  we  must  agree  that  a  waiting  period  is  neces- 
sary. Consequently  as  the  majority  of  the  states  have 
adopted  a  two  weeks'  period,  it  would  seem  as  though  Mon- 
tana had  made  the  proper  selection,  although  on  account  of 
the  prevalence  of  hospital  contracts  paid  for  by  the  men 
themselves,  thus  rendering  first  aid  unnecessary,  it  might 
be  well  to  consider  the  effect  of  reducing  the  waiting  period 
to  one  week. 
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EMPLOYERS  UNDER  LAW. 

The  first  survey  of  the  state,  urging  employers  to  elect 
to  come  under  the  provisions  of  the  Act,  was  conducted 
through  the  medium  of  the  mails  as  a  matter  of  economy. 
This  campaign  resulted  in  the  registration  of  830  employers 
for  admission  when  the  compensation  features  of  the  law 
became  effective  July  1,  1915.  Throughout  the  first  year 
the  list  steadily  increased  until  the  registration  at  the  be- 
ginning of  the  second  year  stood  at  1,518  active  members, 
and  with  the  commencement  of  the  third  year,  at  1,918,  and 
the  fourth  year,  at  1,964,  and  now  with  the  close  of  the 
fourth  year,  or  beginning  of  the  fifth  year,  it  stands  at 
1,970.  This  is  out  of  a  total  who  have  applied  during  the 
four  years  of  2,894,  of  which  234  were  rejected  on  account 
of  not  being  engaged  in  hazardous  work,  and  690  have 
dropped  out  during  the  course  of  the  four  years  on  account 
of  retiring  from  business.  Many  of  these  were  small  con- 
tractors who  finished  their  contracts  and  left  the  state. 

A  careful  survey  of  the  employers  of  the  state  made 
during  the  past  few  months  indicates  that  at  least  ninety- 
nine  per  cent  of  the  employers  engaged  in  hazardous  occu- 
pation, who  employ  three  men  or  more,  are  under  the  Act. 
There  are  over  1,200  employers  in  the  state,  who  have  only 
one  or  two  men  working  for  them,  whom  it  seems  impossi- 
ble to  convince  that  it  is  for  their  interest,  as  well  as  that 
of  the  men  working  for  them,  to  come  under  the  protection 
of  the  law. 

We  have  635  grain  elevators  in  the  state,  employing  one 
man  each  in  addition  to  a  manager,  and  of  these  only  120 
are  under  the  Act.  There  are  196  weekly  newspapers  in  the 
state,  employing  from  one  to  two  men  each,  that  are  not  un- 
der the  law.  We  also  have  many  blacksmith  shops,  automo- 
bile garages,  repair  shops,  carpenter  shops,  paint  shops,  laun- 
dries, creameries,  small  machine  shops,  bakeries,  slaughter- 
ing plants,  stock  yards,  light,  water  and  power  plants,  feed 
mills  and  saw  mills,  that  employ  from  one  to  three  men 
each,  that  cannot  be  convinced  that  it  is  to  their  advantage 
to  operate  under  the  protection  of  the  Act.  These  employ- 
ers have  all  been  urged  many  times,  through  the  medium  of 
letters,  to  protect  themselves  and  their  men  by  coming 
under  the  Law.     Gradually  the  indifference  of  some  of  these 
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is  being  overcome,  and  they  are  taking  advantage  of  the 
protection  offered.  Hence  it  is  reasonable  to  suppose  that 
in  the  course  of  time  by  constant  urging,  they  may  be 
induced  to  accept  the  Law's  protection. 

With  but  two  exceptions,  every  employer  in  the  state 
engaged  in  hazardous  work,  employing  ten  men  or  more,  is 
under  the  law.  There  is  one  operator,  employing  a  force  of 
over  twenty  men,  who  steadfastly  declines  to  take  ad- 
vantage of  the  Act.  He  assigns  as  his  reason  for  refusing 
to  accept  the  provisions  of  the  law  that  the  compensation 
awards  are  excessive,  and  that  it  is  cheaper  for  him  to 
either  settle  with  his  men  or  fight  if  they  are  unreasonable. 
He  has  not  yet  been  brought  into  court  as  a  defendant  in 
a  damage  case.  When  this  happens,  he  will  realize  his 
mistake. 


EMPLOYEES   UNDER   LAW. 

To  secure  an  accurate  survey  of  the  employees  operat- 
ing under  the  Act  is  far  more  difficult  than  in  the  case  of 
employers.  Our  record  is  made  up  from  reports  submitted 
by  employers,  and  it  is  difficult  to  induce  them  to  keep 
their  reports  filed  up  to  date. 

The  1,970  employers  who  are  actively  operating  under 
the  Act  have  reported  a  total  of  50,386  workmen.  These 
figures,  taken  from  the  record,  are  made  up  principally 
from  the  reports  filed  by  the  employers  at  the  time  they 
elected  to  come  under  the  law,  and  cover  in  many  instances 
only  the  men  employed  for  the  years  1915  and  1916,  both 
of  which  years  in  mining,  milling  and  lumbering  were  de- 
pressed, with  many  employers  not  working  full  crews. 
It  is  only  fair  to  assume  that  the  1,970  employers  who  em- 
ployed 50,386  men  at  the  time  when  they  elected  to  come 
under  the  Act,  are  now  employing  nearly  double  that  num- 
ber, or  at  least  did  up  to  the  signing  of  the  Armistice  in 
November. 

The  Board  has  endeavored  to  secure  accurate  figures 
covering  the  number  of  workmen  in  the  state  engaged  in 
hazardous  occupations,  and  to  that  end  made  a  complete 
survey  of  every  employer  and  plant  in  the  state  by  letter 
with   fairly   good   results.      Hence   the   Board   feels    safe   in 
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estimating  from  the  data  received  that  the  actual  number 
of  employees  under  the  Act  last  November  was  fully  85,000, 
but  since  the  ending  of  the  war  there  has  been  a  falling  off 
in  the  figures,  and  now,  July  1st,  it  is  not  safe  to  figure  on 
more  than  74,000  men,  which  represents  about  ninety-seven 
per  cent  of  the  workmen  of  the  state  who  are  engaged  in 
hazardous  occupations. 

These  74,000  men  steadily  employed,  computed  on  Mon- 
tana's prevailing  wage  scale,  indicate  a  background  against 
which  the  law  is  operating  of  a  nominal  annual  payroll 
approximating  $90,000,000.00. 


EMPLOYERS  HAVE   CHOICE  OF  THREE  PLANS. 

Under  the  provisions  of  the  Montana  Act  all  employers, 
except  municipalities,  are  given  their  choice  of  three  plans, 
and  can  elect  to  come  under  the  protection  of  the  law 
through  the  medium  of  whichever  plan  suits  them  best.  In 
according  the  employer  the  right  of  selecting  from  these 
three  plans  the  Legislature  evidently  secured  from  the 
various  states  operating  under  compensation  laws  the  very 
best  features  available  for  the  purpose  of  giving  the  em- 
ployer a  wide  range  of  medium  through  which  he  could 
secure  the  benefits  of  the  Act.  With  this  in  view  it  de- 
cided on  the  three  plans  which  the  law  affords,  which  cover 
three  distinct  business  angles,  each  one  of  which  is  effective. 

All  three  of  the  plans  are  exceedingly  comprehensive, 
providing,  as  they  do,  that  the  employer  can  carry  his  own 
insurance,  taking  the  risk  himself  and  paying  his  money 
directly  to  his  injured  employees;  or  he  can,  if  he  prefers, 
arrange  with  an  insurance  company  to  do  the  work  for  him 
by  paying  them  an  agreed  premium  charge  for  the  service; 
or  he  can  carry  his  risk  with  the  state  through  the  medium 
of  contributions  to  the  Industrial  Accident  Fund,  represent- 
ing the  actual  cost  of  the  accidents  occurring  under  the  plan. 
Any  one  of  the  three  methods  is  logical  and  serviceable,  and 
answers  the  purpose  of  the  law  from  every  viewpoint. 

It  is  really  immaterial  to  the  employee  which  plan  is 
adopted  by  the  employer,  because  he  is  certain  and  sure  of 
his  compensation  money,  regardless  of  the  plan  selected. 
As  to  the  employer,  aside  from  the  possible  sentiment  in- 
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volved  in  carrying  his  own  risk  under  Plan  One,  a  choice 
of  the  other  plans  would  ordinarily  be  determined  by  the 
cost  involved.  The  experience  of  the  past  four  years  indi- 
cates this  to  be  the  case,  as  there  has  been  much  changing 
by  employers  from  Plan  Two  to  Plan  Three,  assigning  as 
their  reason  the  fact  that  it  cost  much  less  under  the  State 
Fund  Plan. 

The  experience  attending  each  plan  for  the  past  four 
years  is  set  out  in  detail  in  the  following  pages,  including 
the  cost  to  employers,  as  well  as  the  service  rendered 
employees. 

The  detail  of  employers  and  employees  operating  under 
each  plan  also  accidents  occurring  and  amount  of  com- 
pensation paid;  also  accident  cost  and  cost  to  employer 
under  each  of  the  three  plans;  also  comparison  of  accident 
occurrence  and  cost  for  each  year  is  best  illustrated  by  the 
following  table,   compiled  from   the  record  up  to  July   1st. 

§  PER  CENT  OF  PAYROLL 


FLAN 


H 


H 


One     64  40,305  17,635  535 

Two      874  15,196  6,769  93 

Three     1,032  18,798  2,017  60 

Total     ....  1,970  74,299  26,421  688 


i—   DQ 
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,682,630  %ofl%  %%  payroll 
399,559  %ofl%  2%%  payroll 
202,811     %  of  1%     1     %  payroll 


$2,285,000 


STATE  INSURANCE  FUNDS. 

Organized  labor  is  very  partial  to  the  state  fund  variety 
of  Workmen's  Compensation  Laws,  preferably  of  a  monopo- 
listic order,  as  indicated  by  the  publication  in  the  March 
number  of  the  "American  Labor  Legislation  Review"  of  the 
article  by  Hon.  Royal  Meeker,  United  State  Commissioner  of 
Labor  Statistics,  entitled  "Lacks  in  Workmen's  Compensa- 
tion," from  which  we  take  the  liberty  of  quoting  from  the 
small  subhead  captioned  "State  Insurance  Funds,"  as  follows: 

"The  only  way  compensation  benefits  can  be  extended  to  all  the 
excluded  classes  is  by  means  of  exclusive  public  or  so-called  "state" 
insurance  or  by  state-aided  or  monopolistic  mutual  associations.  We 
have    no    place    in    America    for    monopoly    unless    it    be    a    public    mo- 
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nopoly.  In  justice  to  the  workers  therefore  it  becomes  necessary  to 
advocate  public  or  "state"  insurance  to  the  exclusion  of  all  other 
kinds  of  insurance.  A  "competitive"  state  fund  which  stands  on  the 
same  footing  as  private  competing  casualty  insurance  companies 
seems  at  first  glance  to  be  the  very  quintessence  of  fairness  and 
squareness.  In  reality  it  is  never  possible  to  put  a  state  fund  on  an 
equal  footing  with  private  casualty  companies.  The  private  com- 
panies will  take  only  the  cream  of  the  business  and  leave  to  the 
state  fund  the  task  of  carrying  all  the  more  costly  risks  that  are 
hardest  to  acquire  and  are  most  subject  to  great  catastrophies  which 
wipe  out  reserves.  Just  why  should  the  community  bind  itself  to 
refrain  from  giving  the  best  guaranteed  insurance  to  its  workers 
at  the  lowest  possible  cost?  It  is  well  known  that  the  overwhelm- 
ingly greater  part  of  the  high  cost  of  competitive  insurance  is  due 
to  the  expenses  of  acquisition,  renewal,  and  collection  of  premiums. 
The  investment  of  reserve  funds  and  the  computation  of  actuarial- 
liabilities  also  constitute  very  heavy  charges.  The  costs  of  acquisi- 
tion, renewal,  collection  of  premiums  and  investment  of  funds  are 
almost  eliminated  under  an  exclusive  state  fund  in  which  every 
employer  would  be  obliged  to  insure  his  employees.  The  premiums 
should  be  assessed  and  collected  in  the  same  way  as  taxes.  In 
fact,  there  is  no  more  reason  for  the  interference  of  private  com- 
panies in  the  insurance  of  compensation  risks  than  in  the  assessing 
and  collecting  of  taxes.  All  the  enormous  advantages  in  economy 
and  universality  are  lost  or  diminished  if  private  competing  methods 
are  permitted  to  enter.  A  competitive  state  fund  may  be  very  little 
less    expensive    than   a   private    profit-seeking    stock    casualty    company. 

"It  is  frequently  argued  that  the  insurance  companies  should  be 
maintained  because  of  their  great  contributions  to  human  welfare 
in  times  past,  and  because  of  the  enormous  store  of  experience  and 
wisdom  which  they  have  acquired  and  the  vast  vested  interest  which 
they  have  built  up  by  their  industry  and  integrity.  I  always  go  out 
of  my  way  to  call  attention  to  the  very  great  services  performed  by 
the  insurance  companies  in  the  past.  It  is  urged  that  an  insurance 
company  is  different  from  a  brewery  or  distillery  in  that  it  cannot, 
when  there  is  no  further  need  for  it,  be  converted  to  any  useful 
purpose,  such  as  the  manufacture  of  artificial  ice,  denatured  alcohol 
or  ginger  pop.  There  is  much  force  in  this  argument,  but  nothing 
like  as  much  as  in  the  case  of  the  toll  wagon  roads  of  Pennsylvania 
which  brought  suit  to  enjoin  the  building  and  operation  of  the  then 
newly  conceived  railroads  on  the  ground  that  the  monopoly  charters 
of  the  toll-roads  were  violated  by  the  charters  granted  to  the  rail- 
road companies.  The  courts  of  Pennsylvania  decided  rightly  against 
the  toll-roads,  holding  that  the  progress  of  the  community  could  not 
be  held  up  by  the  monopolistic  claims  of  an  obsolete  system  of  trans- 
portation. The  same  principle  holds  true  in  the  realm  of  insurance. 
Community  insurance  is  much  cheaper  and  it  reaches  all,  therefore 
it  must  and  will  supersede  private  profit-seeking  competitive  insur- 
ance. If  exclusive  state  insurance  cannot  be  obtained  in  any  state, 
we  should  be  ready  to  accept  temporarily  a  competing  state  fund  as 
one   means   of  regulating   and    controlling   private   casualty   companies." 
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EMPLOYERS'    SELF    INSURANCE— PLAN    ONE. 

Employers'  Self  Insurance,  allowed  under  Plan  One  of 
the  Montana  Act,  is  in  operation  in  the  majority  of  com- 
pensation states,  and  permits  employers  to  carry  their  own 
risk  and  pay  compensation  directly  to  their  injured  work- 
men. The  employer  must  satisfy  the  Board  as  to  his  solv- 
ency and  ability  to  pay  whatever  compensation  is  likely  to 
be  charged  against  him  during  the  current  year. 

Since  July  1,  1915,  or  during  the  past  four  years,  98 
employers  elected  Plan  One,  of  which  number  64  (employing 
approximately  40,000  men)  qualified  and  completed  their 
election   to   operate   under   Plan   One. 

Twenty-three  employers,  who  filed  application  to  come 
under  the  Law  through  the  medium  of  this  plan,  were  un- 
able to  satisfy  the  Board  as  to  their  solvency,  and  their 
applications  were  returned  Math  the  recommendation  that 
they  elect  to  operate  under  Plan  Two.  This  suggestion  they 
followed,  and  as  a  consequence  their  names  do  not  appear 
in  the  list  of  rejections  elsewhere  tabulated  in  this  report. 
Nine  applications  to  come  under  the  plan  were  denied  be- 
cause the  occupation  that  the  employer  was  engaged  in 
was  not  "hazardous"  as  defined  by  the  Act.  Two  were  de- 
nied admittance  on  account  of  their  operations  being  outside 
the  jurisdiction  of  the  law,  as  they  were  within  the  bound- 
ary of  the  Glacier  National  Park,  a  national  reserve  under 
federal  jurisdiction. 

Twelve  of  the  employers  now  operating  under  this 
plan  have  been  required  to  furnish  security  in  the  form  of 
guarantee  bonds  for  the  payment  of  whatever  compensation 
may  be  charged  against  them. 

For  the  four  year  period  ending  June  30,  1919,  the 
employers  operating  under  Plan  One  paid  in  compensation, 
including  $809,027.00  in  lump  sum  death  settlements  and 
$38,105.00  in  burial  expenses,  the  sum  of  $1,389,721.86.  A 
careful  estimate  of  the  claims  pending  or  waiting  settle- 
ment under  this  plan  indicates  an  amount  aggregating 
about  $90,000.00.  Adding  this  estimate  to  the  amount  al- 
ready paid,  makes  a  total  of  $1,479,721.86  as  the  compensa- 
tion liability  for  the  four  years  under  Plan  One. 
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For  the  past  twelve  months  the  compensation  disburse- 
ments under  this  plan  have  been  $340,716.00,  which  plus 
pending  claims,  makes  a  total  compensation  liability  for  the 
past  fiscal  year  of  $430,000.00.  This  total  compensation 
cost  for  the  year,  computed  on  the  partially  reported  pay- 
roll of  the  past  twelve  months  of  approximately  $45,000,- 
000.00,  indicates  an  accident  cost  of  less  than  one  per  cent 
of  the  annual  payroll. 

The  payroll  reports  received  under  this  plan  do  not 
cover  the  payroll  conditions  of  the  present  year,  but  date 
back  in  the  majority  of  instances  to  the  payroll  for  the  year 
1917.  In  a  few  cases  reports  have  been  received  from  some 
employers,  bringing  their  payroll  reports  up  to  the  end  of 
June,  1918,  but  as  stated,  the  record  of  payrolls  under  this 
plan  is  only  complete  for  the  year  1917,  which,  as  will  be 
recalled,  was  rather  an  "off  year"  as  compared  with  1918. 

The  information  and  data  of  record  in  this  office, 
which  is  absolutely  correct  to  the  minutest  detail  in  the 
matter  of  money  that  has  been  paid  out,  whatever  the 
cause,  and  also  as  to  the  reported  payrolls,  indicates  that 
the  present  payroll  is  in  excess  of  $50,000,000.00,  which 
means  that  the  actual  payroll  accident  cost  is  only  about 
three-fourths  of  one  per  cent.  These  figures  indicate  that 
the  cost,  as  averaged,  to  all  employers  is  about  seventy-five 
cents  on  each  one  hundred  dollars  of  their  annual  payroll, 
and  clearly  prove  the  business  wisdom  of  the  64  operators 
in  question  in  carrying  their  own  risk  under  Plan  One. 

The  record  also  establishes,  in  addition  to  indicating  a 
very  cheap  insurance  cost  to  the  employer,  the  very  gratify- 
ing fact  that  the  accident  occurrence  has  been  exceptionally 
low,  despite  the  forced  production  during  1918  on  account 
of  war's  demands  for  copper  in  the  Butte  district  which 
maintained  an  average  production  in  excess  of  1,000,000 
pounds  a  day,  thereby  permitting  but  little  choice  or  dis- 
crimination as  to  the  experience  of  the  men  going  below 
which  meant   increased   accidents. 
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CASUALTY  COMPANY  INSURANCE— PLAN  TWO. 

Plan  Number  Two  provides  that  employers  shall  insure 
their  compensation  liability  with  some  insurance  company 
authorized  to  transact  business  in  the  state.  Employers  to 
the  number  of  2,010  selected  this  plan,  who  in  the  year 
1917  reported  the  employment  of  10,857  men,  and  who  for 
1919  likely  employ  15,000  men,  and  completed  their  election 
to  come  under  Plan  Two,  representing  a  payroll  of  approxi- 
mately $20,000,000.00. 

In  addition  to  the  2,010  employers  who  completed  their 
election,  the  Board  found  it  necessary  to  deny  the  applica- 
tions of  230  because  their  employment  was  not  of  a  hazard- 
ous nature  as  defined  by  the  Act.  Consequently  their  only 
medium  of  admission  was  under  Class  Twenty-Seven,  Plan 
Three,  by  the  joint  election  of  both  employer  and  employee 
as  being  engaged  in  a  non-hazardous  employment.  This 
indicates  that  a  total  of  2,370  employers  elected  Plan  Two 
during  the  four  year  period. 

Aside  from  the  rejections,  650  employers  have  retired 
from  active  business  since  the  Law  went  into  effect  and 
permitted  their  insurance  to  lapse.  Also  590  have  changed 
plans,  leaving  870  with  active  insurance  policies  entitling 
them  to  the  privilege  of  operating  under  the  plan  at  the  end 
of  the  fiscal  year,  June  30th,  1919. 

The  applications  of  employers  who  were  rejected  rep- 
resented those  who  were  engaged  in  non-hazardous  pur- 
suits, such  as  operators  of  hotels,  general  merchandise 
stores,  hay,  grain  and  feed  dealers,  general  commission 
merchants,  cigar  dealers,  fruit  and  produce  dealers,  con- 
fectionery stores,  real  estate  agencies,  restaurants,  dealers 
in  notions  and  various  other  non-hazardous  pursuits,  as 
shown  in  the  tabulated  list  of  rejected  applications,  as  sub- 
mitted elsewhere  in  this  report.  The  amendment  to  Sec- 
tion 4(a)  of  the  Act  by  the  last  legislature  will  make  the 
admission  of  some  of  the  risks  that  were  rejected  under 
Plan  Two  now  possible,  and  the  insurance  companies  have 
been  so  notified. 

The  state  law  regulating  insurance  companies  provides 
that  all  companies  shall  file  with  the  State  Insurance  Com- 
missioner, under  oath,  a  statement  showing  the  premiums 
collected    each    calendar   year.      This    report    must   be    filed 
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with  the  Commissioner  not  later  than  March  30th  of  each 
year,  covering  the  premiums  collected  up  to  the  preceding 
January.  The  report  so  filed  discloses  that  for  the  period 
of  time  from  July  1,  1915  to  December  31,  1918,  three  and 
one-half  years,  the  premiums  collected  on  compensation 
policies  in  the  state  aggregated  $964,461.57,  and  that  the 
same  companies  for  the  same  period  of  time  paid  in  com- 
pensation  $297,436.25. 

These  figures  indicate  that  from  the  amount  of  pre- 
miums collected  the  companies  have  paid  in  compensation 
only  about  thirty  per  cent,  which  means  that  out  of  every 
dollar  collected  in  premiums  from  the  employers  by  the 
insurance  companies,  only  thirty  cents  has  been  paid  in  com- 
pensation. However,  this  is  hardly  fair,  as  the  pending 
claims  are  not  accounted  for  in  the  amount  reported  to  the 
Insurance  Commissioner  as  having  been  paid  by  the  com- 
panies up  to  the  first  of  the  present  year. 

For  comparative  purposes  the  record  should  be  brought 
up  to  the  end  of  the  fiscal  year,  June  30,  1919,  by  adding 
to  the  collected  premiums  reported  a  fair  estimate  of  the 
premiums  collected  during  the  past  six  months,  which  can 
be  assumed  to  be  one-half  of  the  amount  collected  for  the 
twelve  months  of  1918,  or  $114,118.34,  making  a  total  for 
the  full  four  years  in  premiums  collected  of  $1,078,579.91. 

Against  this  amount  the  companies  have  actually  paid 
in  compensation  $327,436.25,  to  which  add  a  liberal  estimate 
for  pensions  and  pending  claims  of  $25,000.00,  making  a 
total  of  $352,436.25  paid  in  compensation  benefits  for  the 
four  year  period.  This  amount  deducted  from  the  premiums 
collected  of  $1,078,579.91,  shows  a  profit  difference  of  $726,- 
143.66,  indicating  an  expenditure  for  compensation  purposes 
of  only  thirty-three  per  cent  of  the  premiums  collected. 

It  is  evident  from  these  figures,  which  cannot  be  dis- 
puted, that  from  every  one  dollar  paid  by  the  employers  to 
the  insurance  companies  on  account  of  premiums,  sixty- 
seven  cents  reverted  to  the  private  account  of  the  insur- 
ance companies.  These  figures  indicate  that  the  employers 
operating  under  Plan  Two  are  carrying  an  undue  propor- 
tion of  the  compensation  burden  as  compared  to  the  acci- 
dent cost  they  contribute  to  the  plan. 
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The  premium  rates  quoted  in  the  policies  which  have 
been  filed  with  the  Board  taken  in  connection  with  the 
figures  submitted  to  the  Insurance  Commissioner,  indicate 
that  an  average  rate  covering  the  risks  under  Plan  Two, 
taken  in  their  entirety,  would  exceed  two  and  one-half  per 
cent  of  the  payroll  upon  which  they  are  computed,  while  the 
entire  compensation  liability  computed  on  the  same  payroll, 
shows  an  actual  accident  cost  of  about  three-fourths  of  one 
per  cent.  These  figures  indicate  that  the  insurance  com- 
panies should  make  a  substantial  reduction  in  the  rates  now 
charged  employers,  which  undoubtedly  they  will  do,  as  they 
have  in  other  states. 

In  view  of  the  fact  that  more  employers  have  applied 
for  admission  under  Plan  Two  through  the  medium  of 
insurance  companies  than  under  both  of  the  other  plans 
combined,  it  would  indicate  that  the  cost  of  insurance  is  a 
vital  factor  in  the  operation  of  the  Act.  Therefore  employ- 
ers are  entitled  to  know  if  the  premium  rates  charged  are 
fair  and  reasonable,  or  if  they  are  more  than  the  service 
is  reasonably  worth.  The  figures  submitted  represent  four 
years  of  actual  experience,  and  while  this  period  of  time  is 
possibly  not  sufficient  to  justify  accepting  the  experience 
as  conclusive,  yet  it  should  serve  to  indicate  to  the  several 
insurance'  companies  interested  that  the  employers  of  the 
state  are  entitled  to  a  substantial  reduction. 

The  compensation  cost  record  for  the  past  four  years 
in  this  state  should  certainly  satisfy  the  companies  that 
the  premium  rates  they  have  been  charging  are  too  high. 

Possibly  an  abundance  of  precaution  might  justify 
waiting  a  little  longer  before  accepting  the  results  of  the 
past  four  years'  experience  under  the  Act  in  this  state  as 
conclusive  and  entitled  to  enough  weight  to  warrant  the 
exclusion  of  statistics  compiled  by  insurance  carriers,  cover- 
ing many  years  of  experience  under  the  Compensation  Act 
in  other  fields.  However,  regardless  of  what  should  or 
should  not  be  done,  the  figures  are  given  to  the  public  for 
just  what  they  are  worth  without  any  assurance  or  prophecy 
on  the  part  of  the  Board.  They  have  been  taken  from  the 
record  in  every  instance  and  represent  the  actual  and  undis- 
puted facts  governing  the  four  years'  experience  under  the 
law  and  certainly  would  seem  to  justify  the  insurance  com- 
panies  carefully   considering   the   wisdom   of  reducing   their 
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present  premium  rates,  covering  compensation  risks,  de- 
spite the  fact  that  the  amendment  made  by  the  last  legis- 
lature means  an  increase  of  not  less  than  twenty-three  per 
cent  in  the  amount  of  compensation  to  be  paid. 

The  profits  enjoyed  by  the  casualty  companies  in  the 
compensation  insurance  business  in  this  state  justify  a  scal- 
ing down  in  premium  rates,  regardless  of  the  amendment 
referred  to,  and  it  is  to  be  hoped  that  trie  companies  will 
recognize  the  rights  of  the  employer  to  that  end. 


STATE  FUND  INSURANCE— PLAN  THREE. 

State  Fund  Insurance,  authorized  under  Plan  Three  of 
the  Act,  provides  that  employers  shall  pay  into  the  Indus- 
trial Accident  Fund  a  certain  premium,  based  on  a  fixed 
rate  of  their  annual  payroll.  At  first  this  plan  did  not 
prove  as  attractive  to  employers  as  Plan  Two,  for  only  718, 
with  9,691  employees,  chose  to  operate  thereunder  during 
the  first  two  years. 

The  apparent  discrimination  of  employers  during  the 
first  two  years  against  Plan  Three  may  be  accounted  for 
in  a  great  measure  by  the  fact  that  no  agents  solicited  busi- 
ness, as  was  the  case  under  Plan  Two.  However,  the  plan 
made  such  a  remarkable  showing  for  the  two  year  period 
that  it  attracted  many  employers  to  it  during  the  third  and 
fourth  years. 

Despite  the  opposition  to  the  theory  that  the  state  can 
economically  furnish  employers  with  compensation  insur- 
ance, the  necessity  for  State  Fund  Insurance  was  caused 
by  the  abuse  which  assiduously  crept  into  the  operation  of 
stock  and  mutual  insurance  companies.  The  waste  attend- 
ing such  methods  was  too  heavy  a  burden  for  the  employer 
and  employee,  with  the  result  that  many  states  adopted 
some  form  of  State  Fund  Insurance,  based  in  nearly  every 
instance  solely  upon  the  accident  cost,  which  means  that 
the  money  paid  by  the  employer  into  the  accident  fund  in 
the  shape  of  premium  assessments,  is  used  only  for  the 
payment   of   compensation. 
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Plan  Three  apparently  at  the  start  did  not  appeal  to 
the  employers.  However,  the  third  year  witnessed  quite  an 
increase,  evidently  due  to  the  record  made  for  the  two  pre- 
vious years  in  the  matter  of  cost,  and  during  the  past 
twelve  months  650  employers  elected  it,  making  a  total  of 
1,601.  Out  of  this  number  659  have  withdrawn  during  the 
course  of  the  four  years  on  account  of  going  out  of  busi- 
ness, leaving  1,032  active  members  at  the  end  of  the  fourth 
fiscal  year,  June  30,  1919. 

The  employers  operating  under  this  plan  for  the  first 
year  brought  under  the  Act  with  them  6,520  employees ; 
and  for  the  second  year,  9,691 ;  for  the  third  year,  12,060 ; 
and  for  the  fourth  year,  just  finished,  14,681.  This  data 
is  accurate  and  up-to-date,  as  all  employers  under  the  plan 
are  communicated  with  once  each  month  and  required  to 
report  the  number  of  their  employees  each  thirty  days. 
Hence  it  is  fair  to  assume  that  the  total  number  of  em- 
ployees now  under  (July  1,  1919)  Plan  Three  is  about  15,000. 

The  premiums  paid  by  the  1,032  employers  for  the  past 
year  amounted  to  $181,709.35.  This  amount  was  contrib- 
uted through  the  medium  of  six  assessments  levied  for  the 
twelve  months  from  July  1,  1918  to  June  30,  1919,  and  was 
collected  from  a  reported  payroll  of  about  $13,000,000.00, 
which  represents  an  average  premium  cost  to  the  employ- 
ers of  a  little  over  one  per  cent  of  their  payroll.  During 
this  period  of  time,  or  twelve  months,  the  state  has  paid 
in  compensation  benefits  of  all  kinds  in  behalf  of  the  em- 
ployers under  this  plan  $68,008.42,  with  pending  claims  ag- 
gregating $30,000.00,  making  a  total  liability  for  the  twelve 
months  of  $98,008.42.  This  compensation  cost  computed  on 
the  total  reported  payroll  for  the  year  of  approximately 
$13,000,000.00,  indicates  an  accident  cost  under  the  plan  of 
about  three-fourths  of  one  per  cent,  which  establishes  most 
forcibly  the  gratifying  fact  of  a  low  accident  occurrence  for 
the  year. 

Only  six  assessments  were  levied  for  the  twelve  months, 
or  one  each  alternate  month,  at  a  total  average  cost  to  all 
the  employers  of  about  one  per  cent  of  their  payroll.  Some 
have  paid  more  than  this,  as  in  the  case  of  mining,  which 
has  cost  all  mine  operators  under  the  plan  one  and  three- 
fourths  per  cent  of  their  annual  payroll,  while  others  have 
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paid  less,  such  as  newspapers  and  printers  at  thirty-three 
cents  on  each  one  hundred  dollars  of  yearly  payroll,  but 
as  stated,  the  average  cost  equals  about  one  per  cent,  which 
undoubtedly  represents  as  low  an  insurance  cost  to  employ- 
ers operating  under  a  compensation  law  as  obtains  any- 
where in  the  world.  Yet  despite  this  low  premium  cost  a 
splendid  working  surplus  has  been  accumulated  in  the 
treasury  of  the  fund,  equalling  in  amount  what  has  been 
disbursed,  and  constituting  a  safe  protection  against  any 
possible   calamity   hazard. 

For  the  entire  four  year  period  there  has  been  a  total 
collected  in  premiums  under  this  plan  of  $394,502.22,  and  a 
total  paid  in  compensation  of  $164,835.26,  leaving  a  balance 
on  hand  of  $229,666.96,  from  which  should  be  deducted  the 
reserve  fund  set  aside  for  the  monthly  payment  cases, 
amounting  to  $43,495.53,  and  also  $30,000.00  as  an  estimate 
to  cover  pending  claims,  making  a  total  deduction  of  $73,- 
495.53,  which  leaves  a  net  balance  over  and  above  all  liabili- 
ties of  all  kinds  up  to  July  1,  1919  of  $156,171.43. 

Either  the  fates  have  been  favorably  disposed  toward 
the  employers  operating  under  this  plan,  or  those  who  have 
heretofore  figured  the  cost  of  compensation  insurance  in 
this  state  have  been  grievously  wrong,  for  the  cost  has  not 
reached  fifty  per  cent  of  the  estimate  they  made,  which 
clearly  indicates  that  the  premium  rates  fixed  by  the  Legis- 
lature for  Plan  Three  are,  like  the  insurance  rates  under 
Plan  Two,  too  high;  but  under  Plan  Three  an  equalizer 
exists  in  the  authority  given  the  Board  to  pass  the  monthly 
assessments  when  the  money  is  not  needed,  which  authority 
has  been  freely  exercised. 

For  the  first  fiscal  year,  from  July  1,  1915  to  June  30, 
1916,  the  premium  cost  averaged  one-half  of  one  per  cent 
of  the  employer's  annual  payroll.  For  the  second  year,  from 
July  1,  1916  to  June  30,  1917,  the  cost  was  two-thirds  of 
one  per  cent,  and  for  the  third  and  fourth  years,  covering  the 
time  from  July  1,  1917  to  June  30,  1919,  the  premium  cost 
has  been  about  one  per  cent  of  the  payroll. 

The  experience  of  the  past  four  years  would  justify  the 
Board  in  lowering  by  at  least  one-half  the  rates  that  are 
scheduled  in  Section  40(a)  of  the  Act,  as  during  the  first 
year  less  than  one-fourth  of  the  scheduled  annual  premium 
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rate  was  invoked  in  the  shape  of  assessments,  and  less  than 
one-third  the  second  year,  with  one-half  the  third  and 
fourth  years.  The  premium  rate,  equalling  one-half  of  the 
scheduled  rate,  which  was  applied  the  third  year  and  like- 
wise for  the  present  year,  has  resulted  in  creating  a  splen- 
did surplus  against  the  possible  occurrence  of  an  accident 
of  a  calamitous  nature. 

The  arrangement  was  agreed  to  by  the  employers  under 
the  plan,  who  were  communicated  with  by  special  letter, 
requesting  their  views  and  wishes  in  the  matter  of  levying 
six  assessments  for  each  year,  or  one  every  other  month, 
thus  fixing  the  premium  rate  of  assessment  at  just  one-half 
of  the  amount  provided  in  the  schedule  laid  down  by  the 
legislature  in  section  40(a)  of  the  Act.  Of  all  of  the  em- 
ployers under  the  plan,  only  seven  answered  the  com- 
munication with  the  recommendation  that,  if  possible,  the 
number  of  assessments  be  held  down  to  the  lowest  point 
that  would  cover  the  payment  of  the  current  compensation, 
while  over  one  thousand  employers  approved  of  the  proposi- 
tion to  levy  six  assessments  for  the  year  for  the  purpose 
of   creating   a   businesslike   safe   working   surplus. 

The  instructions  delivered  to  the  Board  by  ninety-nine 
per  cent  of  the  employers  operating  under  the  plan  were 
followed,  which  provided  for  six  assessments  during  the 
year,  one  every  alternate  month,  which,  as  stated,  auto- 
matically fixes  the  premium  rate  for  the  year  at  one-half 
of  the  schedule  rate  laid  down  in  the  law.  This  regulation 
will  be  followed  as  long  as  six  assessments  for  the  year 
will  continue  to  add  to  the  surplus,  and  not  encroach  upon 
the  present  reserve  held  against  the  possible  occurrence  of 
a   disastrous   accident. 

The  plan  of  reducing  the  premium  rate  has  proved 
much  more  satisfactory  to  employers  than  charging  full 
rate  and  declaring  dividends  from  the  surplus.  The  twenty- 
five  per  cent  raise  in  compensation  made  by  the  legislature 
last  March  may  in  time  force  on  one  additional  assessment, 
making  seven  for  the  year.  It  is  reasonable  to  assume  that 
the  legislature  realized  that  the  schedule  of  premium  rates, 
which  it  had  adopted,  was  too  high,  and,  as  an  equalizer, 
provided  in  Section  40(e)  that  the  Board  should  pass  the 
monthly  assessments  whenever  the  fund  contained  a  suffi- 
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cient  amount  to  meet  its  current  requirements.  This  pro- 
vision would  indicate  that  the  rates  scheduled  in  Section 
40(a)  only  govern  as  to  the  maximum  that  can  be  charged 
during  any  one  fiscal  year.  In  the  event  that  the  year's 
experience  indicates  that  the  rate  is  too  low,  the  Board 
has  the  right  to  raise  it  for  the  next  succeeding  year.  The 
reverse  of  this  is  accomplished  by  passing  the  monthly 
assessments,  the  result  being  equivalent  to  an  automatic 
reduction  in  the  premium  rates  laid  down  in  the  Act.  This 
method  of  passing  assessments  is  equivalent  to  declaring 
dividends,  which  is  the  plan  followed  in  some  other  states 
having  State  Fund  Insurance.  It  affords  a  simpler  and 
easier  plan  for  giving  the  employer  the  benefit  of  whatever 
profits  accrue  from  the  operation  by  reducing  his  cost  rate. 
It  is  evident  that  a  State  Industrial  Accident  Fund, 
having  no  expense  in  the  matter  of  agents,  commissions  or 
fees,  or  managing  cost  of  any  kind,  if  operated  with  econ- 
omy, efficiency  and  actuarial  accuracy,  supplemented  by 
honest  safe  judgment,  must  provide  compensation  insurance 
as  cheaply  as  it  is  possible  to  be  done.  There  is  no  good 
reason  why  compensation  insurance  should  prove  "costly" 
to  a  conservatively  managed  state  fund  as  compared  to  the 
insurance  company  with  its  heavily  loaded  overhead  charges 
and  dividend  account. 

However,  it  is  reasonable  to  assume  that  employers  are 
not  greatly  interested  these  days  in  the  matter  of  possible 
prejudice  either  for  or  against  State  Fund  Insurance,  or 
for  or  against  casualty  company  enterprises.  The  ques- 
tion in  which  they  are  interested  is,  what  is  the  cheapest 
form  of  compensation  insurance  that  guarantees  to  them 
indemnity   against   injury   or  death  to   their   workmen. 

The  unquestioned  cost  advantages  of  a  state  fund  plan 
might  reasonably  be  expected  in  the  ordinary  nature  of 
things  to  develop  a  monopoly  of  that  form  of  compensation 
insurance.  However,  it  is  doubtful  if  such  an  eventuality 
would  be  beneficial,  for  the  best  results  will  unquestionably 
be  reached  by  retaining  the  provisions  of  the  law  which 
give  the  employer  the  widest  possible  range  of  choice  in 
the  placing  of  his  insurance.  The  greatest  latitude  should 
govern  this,  providing  that  in  all  cases  the  underwriter  or 
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the  party  furnishing  the  insurance  is  strong  financially,  and 
also  prompt  and  fair  in  the  settlement  of  compensation 
claims. 

There  is  not  the  slightest  excuse  for  friction  in  con- 
nection with  the  operation  of  the  different  plans,  for  each 
has  its  field  and  the  competitive  features  that  each  plan 
possesses  as  against  the  other  constitute  a  healthy  condi- 
tion that  makes  only  for  good.  All  who  have  given  the 
matter  a  moment's  thought  must  agree  that  the  adoption  of 
Plan  Three  was  an  exceedingly  wise  provision  by  the  Legis- 
lature, and  one  that  the  employers  of  the  state  will  continue 
to  be  grateful  for,  due  to  the  fact  that  it  will  always  guar- 
antee to  them  low  rates  and  fair  dealing  on  the  part  of  the 
insurance  companies. 

At  the  time  of  the  enactment  of  the  compensation  law 
there  were  many  opposed  to  the  plan  of  state  insurance, 
and  predicted  that  its  operation  would  prove  a  failure,  but 
with  all  due  respect  to  these  people,  they  were  decidedly 
ill-informed.  The  experience  under  the  plan  for  the  past 
four  years  indicates  that  even  if  it  did  receive  all  the  bad 
risks,  the  grave  fears  entertained  by  skeptics  as  to  its  suc- 
cess have  not  been  realized.  Despite  these  imaginary  set- 
backs the  plan  has  met  all  the  demands  made  upon  it 
promptly,  and  has  continued  to  grow  in  favor  with  the 
employers  since  the  day  it  commenced  to  function. 

The  history  making  up  the  record  of  the  past  four 
years'  operation  of  the  law  establishes  the  fact  that  the 
State  Fund  Plan  has  furnished  protection  to  the  employers 
operating  under  the  Act  much  cheaper  than  Plan  Two,  and 
has  also  given  better  satisfaction  to  injured  employees  on 
account  of  prompt  settlements,  divorced  of  all  hagglings. 
In  all  undisputed  cases  compensation  has  been  paid  the 
day  it  fell  due,  thus  affording  prompt  relief  when  most 
needed.  The  plan  is  financially  and  economically  safe  and 
sound. 
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WHY   MONTANA'S   COST   IS   LOW. 

During  the  fiscal  year  from  July  1,  1918,  to  June  30, 
1919,  the  1,970  employers  operating  under  the  Act  em- 
ployed an  average  of  80,000  men.  In  November,  1918,  the 
number  was  about  85,000,  but  with  the  signing  of  the 
Armistice,  the  force  of  men  in  the  copper,  zinc  and  lead 
mines  was  reduced,  with  the  result  that  at  the  present  time 
(July  1,  1919)  there  are  under  the  Act  approximately  74,- 
000  workmen.  Out  of  this  number  5,475,  equalling  a  little 
over  seven  per  cent,  sustained  some  degree  of  injury  during 
the  year,  of  which  number  122  were  fatal,  one  permanently 
totally  disabled,  151  permanently  partially  disabled,  5,201 
temporarily  totally  disabled,  of  which  number  1,720  received 
compensation,  and  3,481  returned  to  work  before  the  ex- 
piration of  the  two  weeks'  waiting  period,  and  received  only 
the  medical  and  hospital  attention  provided  by  the  Law. 

The  first  year's  operation  of  the  law  experienced  6,801 
accidents,  of  which  136  were  fatal,  two  permanently  totally 
disabled,  89  permanently  partially  disabled,  6,574  tempor- 
arily totally  disabled,  of  which  number  1,431  received  com- 
pensation and  5,143  returned  to  work  before  the  expiration 
of   the   two   weeks'   waiting   period. 

The  second  year's  operation  witnessed  8,326  accidents, 
of  which  307  were  fatal,  11  permanently  totally  disabled, 
184  permanently  partially  disabled,  and  7,824  temporarily 
totally  disabled,  of  which  number  1,461  received  compensa- 
tion and  6,363  returned  to  work  before  the  expiration  of  the 
waiting   period. 

The  third  year's  operation  recorded  5,820  accidents,  of 
which  123  were  fatal,  3  permanently  totally  disabled,  185 
permanently  partially  disabled,  and  5,509  temporarily  totally 
disabled,  of  which  number  1,881  received  compensation 
and  3,628  returned  to  work  before  the  expiration  of  the  two 
weeks'  waiting  period. 

The  fourth  year's  operation,  just  ended,  as  stated,  re- 
corded the  happening  of  a  total  number  of  accidents  of 
5,475,  of  which  122  were  fatal,  one  permanently  totally  dis- 
abled, 151  permanently  partially  disabled,  and  5,201  tem- 
porarily totally  disabled,  of  which  number  1,720  received 
compensation  and  3,481  returned  to  work  before  the  expira- 
tion of  the  two  weeks'  waiting  period. 
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As  will  be  noted  from  the  foregoing  the  total  number 
of  accidents  reported  for  the  four  years  that  the  law  has 
been  in  operation  is  26,421,  of  which  688  were  fatal,  17 
permanently  totally  disabled,  609  permanently  partially  dis- 
abled, and  25,081  temporarily  totally  disabled,  of  which 
number  6,493  received  compensation  and  18,588  returned  to 
work  before  the  expiration  of  the  waiting  period  of  two 
weeks. 

It  will  be  noticed  that  the  record  for  the  fourth  year's 
operation  shows  a  decided  improvement  over  each  of  the 
three  previous  years,  and  especially  over  the  first  and  sec- 
ond years,  in  the  number  of  accidents  occurring,  as  well  as 
in  their  character,  which  clearly  indicates  the  returns  being 
realized  on  the  insistent  crusade  that  has  been  continuously 
carried  on  in  every  part  of  the  state  in  the  interests  of 
"Safety  First." 

Out  of  the  688  fatal  accidents  occurring  during  the  past 
four  years,  compensation  amounting  to  $1,132,375.81  was 
awarded  in  214  cases,  where  cash  lump  sum  settlements  were 
permitted,  and  $48,421.76  was  paid  on  account  of  funeral  ex- 
penses in  connection  with  the  fatal  cases  reported,  which  rep- 
resents not  to  exceed  seventy-five  dollars  in  each  case,  which 
is  the  maximum  limit  under  the  provisions  of  the  Act.  The 
actual  funeral  cost  for  the  688  accidental  deaths  aggregated 
a  little  over  $160,000.00. 

The  funeral  expense  during  the  first  year's  operation 
of  the  law  averaged  $350.00  per  case.  The  second  year  the 
average  cost  was  reduced  to  approximately  $175.00  per 
death,  and  the  third  year  the  cost  averaged  $160.00,  with 
the  present  year  scaling  down  to  an  average  of  $150.00. 
Undoubtedly  it  was  the  intent  of  the  Legislature  that 
funeral  costs  in  each  case  should  not  exceed  seventy-five 
dollars,  but  it  is  doubtful  if  the  expense  can  ever  be  brought 
down  to  that  figure,  although  the  Board  has  used  every 
possible  argument  to  reach  that  most  desirable  end,  and 
feels  that  it  has  accomplished  something  in  having  reduced 
the  average  cost  from  the  $350.00  obtaining  the  first  year 
to  $150.00,  the  amount  for  the  past  year. 

Of  the  688  fatal  accidents  happening  during  the  past 
four  years  278  cases  have  been  settled  by  awarding  com- 
pensation   to    beneficiaries    and    dependents,    of    which    214 
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were  in  the  form  of  cash  lump  sum  settlements,  as  provided 
by  the  Act,  leaving  64  cases  drawing  monthly  compensation 
on  account  of  refusal  of  the  Board  to  authorize  conversion 
of  the  monthly  compensation  payments  into  a  cash  lump  sum. 

From  the  foregoing  it  will  be  noticed  that  out  of  the 
total  of  688  fatal  cases,  316  had  no  beneficiaries  or  de- 
pendents, and  as  a  consequence  no  claim  for  compensation 
was  filed.  These  cases  including  79  that  are  now  pending 
and  15  that  were  rejected,  with  the  278  that  have  been 
settled,  make  up  the  total  number  of  688  fatalities  for  the 
four  years. 

The  record  of  accidents  for  the  past  year  indicates  that 
out  of  a  total  of  74,000  workmen,  1,720,  or  about  two  and 
one-fourth  per  cent,  were  injured  sufficiently  to  draw  com- 
pensation, including  death  benefits,  and  that  the  amount  so 
paid  aggregated  $456,010.19,  or  an  average  of  nearly  $300.00 
each. 

By  comparing  this  state's  record  as  to  money  paid  in- 
jured employees  under  the  old  personal  liability  system  and 
compensation,  the  advantage  to  the  workmen  of  the  latter 
will  be  readily  recognized.  It  is  safe  to  estimate  that  not 
over  ten  per  cent  of  those  injured  during  the  past  twelve 
months  would  have  had  any  standing  in  court,  and  in  the 
event  that  they  were  able  to  reach  a  hearing  before  a  judi- 
cial tribunal,  not  more  than  one  in  ten  would  have  secured 
a  verdict,  which  would  have  reduced  the  possible  number 
recovering  anything  to  not  over  18  out  of  the   1,720. 

Again  the  record  of  the  courts  of  this  state  in  personal 
injury  verdicts  indicates  that  the  average  amount  that 
would  have  been  awarded  to  those  who  might  be  successful 
would  not  exceed  $2,000.00  for  each  case,  or  a  total  recovery 
of  not  to  exceed  $36,000.00,  as  against  $456,010.19  that  has: 
been   received   under  the   compensation   system. 

Despite  the  great  disparity  in  these  figures,  it  is 
doubtful  if  the  cost  to  the  employer  has  exceeded  what  it 
would  have  been  under  the  old  system,  with  its  heavy  court 
costs  and  its  expensive  army  of  high  priced  lawyers. 

The  figures  submitted  in  this  report  clearly  prove 
that  the  cost  of  accidents  to  the  employers  of  the  state  has 
been  exceptionally  low.  The  operators  have  endeavored  to 
furnish  a  lucid  explanation  as  to  the  meaning  of  this  low 
accident  cost,  which  has  been  light  under  all  three  plans  as. 
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compared  to  the  experience  in  other  states  operating  under 
compensation  laws.  The  conclusion  reached  by  our  sta- 
tistician, with  which  the  Board  is  in  accord,  is  that  the 
real  cause  back  of  these  gratifying  figures  exists  in  the 
fact  that  all  employers  and  employees  in  the  state  have 
been,  and  are  now,  engaged  in  a  most  active  rivalry  to  sur- 
pass in  the  Safety  First  crusade,  which  has  been  accorded 
the  premier  position  in  all  operating  plants  in  every  section 
of  the   state. 

The  safety  prevention  movement  has  secured  a  firm 
foothold  among  all  the  laboring  men  of  the  state,  as  well 
as  the  operators,  as  is  clearly  evidenced  by  the  cash  prize 
inducements  being  offered  to  foremen  and  superintendents 
of  mines,  mills  and  smelters  by  the  operators,  as  well  as  to 
men  in  charge  of  all  industrial  plants,  for  the  best  record 
covering  the  prevention  of  accidents.  Cases  have  come  to 
the  notice  of  the  Board  where  these  cash  prizes  have  repre- 
sented almost  as  much  money  as  the  salary  to  which  the 
man  was  entitled.  The  answer  to  this  movement  is  clearly 
illustrated  in  the  reports  filed  with  the  Board  from  day  to 
day,  showing  a  steady  decrease  in  the  number  of  accidents 
occurring  in  the  different  industries   of  the  state. 

Aside  from  the  humanitarian  features  involved,  acci- 
dents now  cost  a  certain  amount  of  money  and  represent 
an  important  item  on  the  cost  sheet.  Managers  and  super- 
intendents directing  operations,  as  well  as  foremen  and 
shift  bosses  looking  after  the  individual  work  of  the  mines, 
mills  and  smelters,  are  now  held  to  a  strict  accountability 
for  results  in   the   safety   line. 

The  old  days  when  the  record  of  operating  plants  was 
made  up  solely  from  the  time  sheets  balanced  against  the 
shipping  invoices,  regardless  of  cripples  or  widows  or  or- 
phans made,  have  gone  forever.  Formerly  the  chief  thought 
of  those  in  charge  of  operations  was  how  many  tons  of  ore 
could  be  extracted  during  the  shift  and  how  many  could  be 
put  through  the  mill  or  smelter  in  eight  hours;  also  what 
amount  of  ground  could  be  broken,  or  what  number  of  logs 
scaled,  or  how  many  carloads  of  lumber  produced;  but  now 
things  are  changed  and  the  cry  of  "get  in  the  collar"  no 
longer  governs  from  the  turnsheet  at  the  top  of  the  shaft 
to  the  sill  of  the  lowest  level,  but  instead  the  password  is 
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"Safety  First."  The  inevitable  result  of  this  gratifying 
change  has  really  exceeded  the  most  enthusiastic  expecta- 
tions, and  is  reflected  in  the  records  of  the  hospitals  and 
first  aid  stations. 

The  accident  record  for  the  past  four  years,  as  well  as 
the  accident  cost  for  that  period  of  time,  is  best  illustrated 
by  the  following  tables,  compiled  from  the  record  up  to  the 
end  of  the  fiscal  year,  June  30,  1919. 


COMPARATIVE  ACCIDENT  RECORD  FOR  FOUR  YEARS. 

1st  2nd  3rd  4th 

Number.                                         Year  Year  Year  Year  Average 

Accidents     Reported     6,801  8,326  5,820  5,475       26,421 

Fatal    Accidents    136  307  123  122            688 

Totally    Disabled     2  11  3  1              17 

Partially     Disabled     89  184  185  151            609 

Paid    Disability    Comp 1,431  1,461  1,881  1,720         6,493 

Return    Work    14    days 5,143  6,336  3,628  3,481       18,588 

Cases    settled 1,418  1,428  1,830  1,261         5,937 

Cases     pending     2  IS  9  7              36 

Cases    under    pension    11  12  14  28              65 

Cases    current    payments 0  3  28  124            155 

COMPARATIVE  ACCIDENT  COST  FOR  FOUR  YEARS. 

1st  2nd  3rd  4  th 

Number                                          Year  Year  Year  Year  Average 

No.   Employers    under  Act 830  1,518  1,944  1,970         1,565 

No.   Employees   under  Act 61,000  68,000  72,000  74,000       68,750 

Per    Cent   Injured   11%  129?  8%  7%       9Vs% 

Per    cent    Compensable 2%%  2Ve%  2%%  2%%       2%% 
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"SAFETY  FIRST" 


"  Out  of  this   nettle  danger,  we  pluck  the 

flower    Of  Safety."  —Shakespeare 

Avon's  bard,  in  the  single  line  visualized  centuries  ago, 
covered  most  lucidly  the  crusade  for  "Safety  First:"  "Out  of 
this  nettle  danger,  we  pluck  the  flower  Safety."  If  the  opera- 
tor and  workman  will  but  keep  in  mind  Shakespeare's  truism, 
there  will  be  fewer  accidents  and  less  suffering,  .and  Safety 
First's  objective  will  be  speedily  realized. 

The  words  of  the  immortal  poet  clearly  indicate  that  the 
propaganda  of  Safety  First  was  being  effectively  preached  to 
the  generations  that  are  gone,  but  even  long  before  the  days 
of  Shakespeare,  as  disclosed  by  the  "Laws  of  Moses,"  the 
teachings  of  Safety  First  were  being  disseminated.  The 
Mosaic  code,  containing  the  rules  laid  down  by  Moses  for  the 
protection  of  the  sons  and  daughters  of  Israel,  set  forth  effec- 
tive safety  rules  that  were  as  comprehensive  for  accident 
prevention  as  are  those  of  today. 

It  is  evident  that  the  Safety  First  movement  has  been 
with  us  in  some  form  since  the  day  that  the  serpent  caused 
the  first  accident  in  the  Garden  of  Eden.  The  passing  civili- 
zations have  but  served  to  develop  and  strengthen  it. 

Last  week  the  New  York  Daily  World,  editorially,  had 
the  following: 

"During  the  war,  naturally,  the  "Safety  First"  campaign  did  not 
attract  so  much  attention  as  in  quieter  days.  But  the  fact  that  during 
the  nineteen  months  the  United  States  was  at  war  56,000  American 
soldiers  were  killed  ,in  Europe,  while  during  the  same  period  226,000 
men,  women  and  children  were  accidentally  killed  in  the  United  States, 
must  demonstrate  the  constant  need  of  educating  the  people  in  guard- 
ing against  avoidable  loss  of  life.     The  figures  carry  their  own  lesson." 

Dr.  Rubinow,  America's  authority  on  industrial  accidents, 
estimates  that  40,000  workers  suffered  accidental  death  in 
the  industrial  field  in  this  country  last  year,  and  that  over 
2,000,000  were  injured.  These  statistics  indicate  that  an 
accidental  death  occurs  each  quarter  of  an  hour,  while  every 
twenty  seconds  records  the  injury  of  some  toiler  in  the 
nation's  work   shops. 
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Prof.  Rubinow's  figures  are  confined  to  the  industrial 
field,  while  the  estimate  made  by  the  New  York  World  covers 
all  accidents,  industrially  and  otherwise.  Considering  only 
the  industrial  accident  death  list,  it  is  evident  that  it  exceeds 
by  many  thousands  the  fatalities  of  Pershing's  army,  year 
for  year,  and  means  that  we  still  have  a  war  to  contend  with, 
as  evidenced  by  the  casualties  contributed  by  America's 
industrial  battlefield. 

Before  the  advent  of  workmen's  compensation  laws,  dur- 
ing the  past  decade,  little  dependable  statistics  were  com- 
piled covering  the  number  of  accidents  happening  in  the 
industries.  Workmen's  compensation  laws  brought  the  Safety 
First  crusade,  and  with  it  carefully  compiled  accident  statis- 
tics, which  now  has  first  place  on  the  bulletin  boards. 

The  employee  has  joined  with  the  employer  in  the  great 
work  of  accident  prevention,  and  it  is  difficult  at  the  present 
time  to  forecast  just  how  great  the  result  of  the  movement 
will  be.  However,  the  fact  is  conceded  that  it  has  brought 
about  a  most  remarkable  decrease  in  accidents.  It  is  stop- 
ping the  waste  in  human  effort,  thereby  effecting  universal 
economy,  which  can  only  be  attained  through  the  conserva- 
tion of  life. 

"Safety   First"   Is  the  Password. 

If  we  were  infallible,  "Safety  First"  would  not  only 
have  but  little  meaning,  but  the  term  would  be  superfluous. 
However,  while  we  may  construct  "fool-proof"  machines,  man 
never  was,  is  not  now,  and  never  will  be  a  fool-proof  agency. 
He  will  constantly  and  continually  commit  errors  which  are 
likely  to  result  in  disaster  not  only  to  himself  but  to  others. 
Even  the  most  careful  man  at  times  will  take  a  chance  with 
a  full  knowledge  of  the  danger  he  is  inviting.  To  correct  this 
innate  tendency  in  man  the  Safety  First  movement  was 
launched. 

From  a  rather  small  beginning  the  Safety  First  propa- 
ganda has  waxed  great  until  now  the  phrase  has  become  a 
household  word,  and  is -even  used  as  a  slang  term  in  con- 
nection with  matters  entirely  foreign  to  those  responsible 
for  its  origin.  In  industrial  life  the  expression  means  that 
each  individual  shall  personally  see  to  it  that  the  place  where 
he  works  is  as  safe  as  reasonable  precaution  can  make  it; 
also  that  his  tools  are  in  regular  and  proper  condition;  that 
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the  machine  which  he  operates  is  protected  with  all  reason- 
able and  necessary  safeguards;  and  above  all  this,  to  see 
that  his  actions  and  conduct  in  his  place  of  work  shall  be  at 
all  times  prudent  and  thoughtful  to  the  end  that  safety  shall 
not  be  sacrificed  on  the  altar  of  carelessness. 

Many  of  the  employee's  necessary  requirements  also 
apply  with  equal  force  to  the  employer,  with  the  exception 
that  in  the  workman's  case  it  means  that  he  must  at  all  times 
have  a  thought  for  the  welfare  of  his  fellow  workers,  re- 
straining the  impetuous  and  careless,  and  instructing  the  new 
hand  in  the  unfamiliar  work.  He  can  thus  illustrate  most 
effectively  the  God-given  attributes  of  the  brotherhood  of 
man. 

Unfortunately,  in  all  lines  of  industrial  endeavor  there 
are  workmen  who  seem  to  think  that  they  are  guilty  of 
cowardice  when  taking  even  ordinary  precautions  to  insure 
against  accidents.  Many  of  the  new  workmen  who  are  ambi- 
tions, while  inexperienced,  fail  to  realize  the  personal  equa- 
tion embodied  in  the  Safety  First  injunction.  Apparently 
they  fear  the  ridicule  of  their  experienced  fellow-workmen, 
who  on  account  of  their  long  experience  have  discarded  the 
precautions  which,  while  unwise  for  even  them  to  overlook, 
dare  not  be  discarded  by  the  inexperienced.  They  attempt  to 
overcome  their  natural  fear  with  the  cry  of  "God  hates  a 
coward,"  and  boldly  dash  in  to  do  the  things  which  the  ex- 
perienced man  can  possibly  do,  but  which,  unfortunately, 
they  are  unable  to  do  with  safety.  The  new  inexperienced 
workman  must  overcome  the  fear  of  ridicule.  It  is  better 
for  him  even  to  be  laughed  at  than  to  lose  a  member  in  try- 
ing to  convince  the  thoughtless  that  he  is  brave. 

A  further  prolific  cause  for  accident  is  found  in  the 
new  and  inexperienced  workman  who  is  anxious  to  secure 
recognition  as  a  skilled  and  efficient  worker.  While  this 
ambition  is  laudable,  his  anxiety  for  advancement  should  in 
itself  create  caution  instead  of  disregard  for  safety  regula- 
tions. The  new  man  should '  realize  that  the  failure  to  exer- 
cise necessary  caution,  which  means  observing  Safety  First, 
has  prevented  many  a  man  from  ever  achieving  the  ambi- 
tion to  which  possibly  his  natural  skill  and  efficiency  entitled 
him. 
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The  Safety  First  propaganda  has  resulted  in  a  material 
decrease  in  the  loss  of  life  and  limb  through  industrial  acci- 
dents, and  it  is  to  be  earnestly  hoped  that  the  man  to  whom 
it  means  so  much  will  never  cease  to  regard  it  as  his  ever 
present  protector  and  friend.  It  was  created  to  save  him, 
and  through  him  will  achieve  its  objective  if  he  will  but 
keep  in  mind  the  admonition  in  Proverbs  that  "The  prudent 
man  looketh  well  to  his  going." 

Safety  Provisions. 

The  safety  provisions  of  the  law,  comprising  part  V  of 
the  Act,  indicate  that  the  Legislature  that  enacted  it  pos- 
sessed a  comprehensive  conception  of  the  economic  waste 
caused  by  the  useless  sacrifice  of  life  continually  occurring 
in  the  industries.  The  legislative  members  certainly  appre- 
ciated the  fact  that  accident  prevention  is  the  very  best 
possible  protection  and  far  more  satisfactory  to  the  man 
who  toils  than  compensation  for  an  accident  that  might 
possibly   have  been  avoided. 

Therefore,  believing  that  the  so-called  unavoidable  acci- 
dent could  be  largely  eliminated,  the  Legislative  Assembly, 
through  the  medium  of  sections  numbers  fifty  to  fifty-five 
of  the  Act,  authorized  the  Board  to  make  and  enforce  safety 
orders,  to  prescribe  safety  appliances  and  to  establish  and 
maintain  standards  of  safety  in  all  industrial  plants.  The 
Board  is  further  authorized  and  directed  to  inspect  all  plants 
and  industries,  where  men  are  employed  in  occupations  desig- 
nated by  the  Act  as  hazardous,  for  the  purpose  of  ascertain- 
ing if  proper  care  is  being  exercised  for  the  safety  of  work- 
men, and  to  insist  upon  the  installation  of  whatever  safety 
appliances  may  be  necessary  for  the  employees'  protection. 

The  employer  is  expressly  prohibited  by  the  provisions 
of  the  Act  from  constructing,  maintaining  or  operating  any 
place  of  employment  that  is  not  safe.  He  is  further  obliged 
by  the  law  to  provide  a  safe  and  sanitary  place  for  his  work- 
men. The  removal  of  any  safety  device,  or  interference  with 
the  use  thereof  by  either  employer  or  employee  or  anyone 
else  is  punishable  as  a  misdemeanor  on  account  of  violation 
of  the  Safety  statute. 

The  provisions  of  the  law  specifically  delegate  to  the 
Board  full  authority  to  inspect  all  working  places,  and  to 
make   and  enforce  orders   for  the   care   and   safety   of   such 
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working  places.  The  law  also  directs  the  Board  to  inspect, 
at  least  once  during  each  calendar  year,  every  place  where 
power-driven  machinery  is  used  to  determine  its  safety  con- 
ditions. These  directions  have  been  faithfully  observed  by 
the  Board,  and  its  members  appreciate  the  efficient  co-opera- 
tion at  all  times  accorded  them  by  the  operators  and  em- 
ployers, who  have  with  only  one  exception  promptly  complied 
with  every  safety  recommendation  made. 

The  inspection  crusade  conducted  by  the  members  of  the 
Board  and  the  several  safety  inspectors  under  its  jurisdiction 
establishes  the  fact  that  in  every  locality  the  work  of  safety 
protection  is  going  forward  with  an  enthusiasm  that  will 
surely  result  in  steadily  reducing  the  accident  record  of  every 
operating  industrial  district  in  the  state. 

Necessity  for  Safety  Provisions. 

During  the  past  four  years  the  Board  has  been  in  close 
touch  with  the  operating  industries  of  the  state,  and  has 
everywhere  found  employers  anxious  to  co-operate  with  the 
spirit  of  the  law's  provisions,  requiring  the  installation  of 
safety  appliances  for  the  protection  of  the  physical  welfare 
of  their  employees. 

The  state,  through  the  medium  of  its  Legislature,  wisely 
concluded  to  impose  upon  its  employers  operating  hazardous 
industries  certain  requirements  looking  to  the  safety  of 
workmen  in  all  lines  of  industrial  endeavor.  Hence  safety 
appliances  wherever  feasible  must  be  installed. 

Previous  to  the  enactment  of  compensation  laws  em- 
ployers realized  that  failure  on  their  part  to  provide  proper 
safeguards  for  machinery  and  safe  places  in  which  to  work 
was  interpreted  by  the  courts  as  evidence  of  negligence  on 
their  part,  often  resulting  in  heavy  damage  verdicts  against 
them  on  account  of  such  negligence.  Such  experience  caused 
them  to  realize  that  from  a  financial  viewpoint  it  was  far 
cheaper  to  provide  proper  protection  for  their  workmen,  both 
in  the  matter  of  safety  appliances  and  safe  places  to  work. 
The  change  prompted  by  this  reasoning,  while  encouragnig, 
was  slow  and  unsatisfactory  until  after  the  compiling  and 
publishing  of  reliable  accident  statistics  through  compensa- 
tion laws  brought  the  employers  to  a  full  realization  of  the 
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terrible  loss  that  had  been  occasioned  in  life  and  limb  of 
workmen  through  neglect  to  provide  proper  safeguards  and 
safe  sanitary  working  places. 

With  a  thorough  understanding  of  what  had  been  hap- 
pening, the  employer  and  employee  turned  their  attention  to 
providing  a  remedy  for  the  trouble.  Possibly  the  first  con- 
crete thoughts  along  the  line  of  accident  prevention  owed 
their  origin  to  the  financial  features  involved.  However,  it 
soon  evolved  from  that  state  and  developed  into  an  idealism 
which  prompted  humanity  in  its  efforts  to  protect  the  lives 
and  safety  of  those  compelled  to  seek  a  livelihood  through 
hazardous  employment. 

While,  as  stated,  possibly  the  interest  of  the  state  in 
the  matter  was  one  of  economy,  yet  it  must  be  realized  that 
back  of  such  movements  is  always  found  the  human  heart 
sentiment,  pleading  for  the  preservation  of  life.  The  protec- 
tion of  human  life  and  the  guarding  against  bodily  injury  are 
the  cardinal  elements  of  actual  human  existence.  The  ex- 
igency for  effective  collective  co-operation  in  life  saving  is  so 
apparent  and  necessary  in  this  age  of  tremendous  opera- 
tions that  the  individual  is  being  looked  after  by  the  state. 

Safety  Inspection  Bureau. 

Previous  to  the  enactment  of  the  Montana  Compensa- 
tion Law,  the  state  enjoyed  no  legislation  providing  for  the 
safety  of  workmen.  Consequently  with  the  passage  of  the 
present  law,  carrying  its  safety  provisions,  came  the  first 
move  in  the  interests  of  industrial  safety. 

One  of  the  chief  objects  of  the  Compensation  Law,  as 
interpreted  by  the  Industrial  Accident  Board,  was  to  reduce 
the  number  of  accidents  happening  in  the  field  of  industrial 
endeavor.  To  accomplish  this  the  Board  organized  the  Safety 
Inspection  Bureau,  and  endeavored  to  enlist  the  active  sup- 
port and  co-operation  of  employers  and  employees  in  the 
crusade  for  accident  prevention. 

In  its  safety  propaganda  work  the  Board  labored  under 
the  impression  that  the  best  results  could  be  obtained  by 
enlisting  the  active  enthusiastic  co-operation  of  operators  and 
their  workmen.  Therefore,  with  that  objective,  the  safety 
inspectors  have  been  instructed  to  impress  upon  those  operat- 


INDUSTRIAL      ACCIDENT      BOARD 

ing  the  plants  they  inspect  that  they  are  not  there  to  criticise 
the  operation  but  instead  to  co-operate  with  the  management 
in  an  endeavor  to  eliminate  as  far  as  possible  the  expense  of 
accidents. 

The  Bureau  of  Safety  Inspection,  organized  solely  for 
the  purpose  of  preventing  accidents,  was  recognized  in  a 
very  substantial  manner  by  the  members  of  the  Fifteenth 
Legislative  Assembly,  by  enactment  of  a  law  merging  the 
Boiler,  Coal  and  Quartz  Mine  Inspection  Departments,  and 
placing  them  under  the  supervision  and  direction  of  the 
Industrial  Accident  Board.  This  resulted  in  the  safety  in- 
spectors of  the  Bureau  being  made  up  of  three  boiler  in- 
spectors, two  quartz  mine  inspectors  and  one  coal  mine  in- 
spector. Following  the  regular  session  of  the  Sixteenth 
Legislative  Assembly,  one  of  the  quartz  mine  inspectors  was 
dropped. 

Supplemental,  or  in  addition  to  the  regular  work  of  these 
inspectors  they  inspect  all  plants  in  the  state  where  workmen 
are  engaged  in  hazardous  employments.  The  effect  of  this 
is  to  broaden  the  field  of  the  inspectors'  work,  and  in  so 
doing  place  the  safety  inspection  work  in  the  hands  of  skilled 
and  competent  men.  They  realize  that  their  safety  inspection 
work  is  predicted  upon  the  hope  of  rendering  possible  aid 
to  employers  and  employees  in  the  task  of  preventing  acci- 
dents. 

Plants  are  inspected  by  the  safety  inspectors  with  a 
view  of  discovering  dangerous  places  and  practices  in  order 
that  they  may  be  called  to  the  attention  of  those  in  charge 
to  the  end  that  correction  may  be  made  possible.  In  all 
cases  where  the  installation  of  safety  devices  of  any  kind  will 
tend  to  minimize  the  likelihood  of  accidents,  employers  are 
requested  to  install  them,  and  without  exceptions  promptly 
comply. 

The  safety  inspection  work  is  divided  into  districts  to 
the  end  that  every  plant  may  be  reached  with  the  least  possi- 
ble expenditure  of  effort.  Boiler  Inspector  Moran  covers  the 
Northern  district  with  headquarters  at  Helena,  while  In- 
spector Prater  covers  the  Eastern  district  with  headquarters 
at  Billings,  and  Inspector  Coburn,  the  Western  district  with 
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headquarters  at  Butte.  Quartz  Mine  Inspector  Orem  covers 
the  quartz  mines  of  the  state  and  Inspector  Griffin,  the  coal 
mines. 

In  all  industrial  plants  with  steam  motive  power,  the 
boiler  inspectors,  after  finishing  the  inspection  of  the  boil- 
ers, devote  a  brief  space  of  time  to  an  inspection  of  the  safety 
conditions  obtaining  in  the  plant.  The  same  condition  gov- 
erns as  to  Quartz  and  Coal  Mine  Inspectors.  In  each  instance 
the  inspector,  after  finishing  the  inspection  work  relating 
directly  to  his  division,  inspects  as  to  the  safety  conditions. 
As  a  consequence  the  entire  state  is  covered  each  year  by 
these  five  inspectors  who,  in  addition  to  their  own  special 
work,  care  for  the  greater,  portion  of  the  safety  inspection 
work.  The  large  operating  plants  and  those  electrically 
actuated  are  inspected  as  to  their  safety  provisions  by  the 
members  of  the  Board. 

Each  year  sees  the  inspectors  of  the  Bureau  becoming 
more  expert  in  the  detection  of  dangerous  conditions,  and  in 
pointing  out  to  employers  desirable  changes  in  the  matter 
of  safeguards  and  safety  appliances.  The  operator  welcomes 
the  inspections,  as  he  realizes  that  his  cost  of  operation  is 
materially  reduced  by  the  prevention  of  accidents. 

Since  the  organization  of  the  Bureau  1,722  plants  have 
been  inspected  through  the  medium  of  4,125  inspections,  and 
upwards  of  6,000  separate  safety  recommendations  have  been 
accepted  and  acted  upon  by  the  employers  of  the  state.  This 
work  has  returned  in  fees  collected  $11,038.38  at  a  cost  of 
only  $2,315.00  for  traveling  expense. 

This  inspection  work  has  accomplished  a  great  deal  of 
good,  as  is  indicated  by  the  steady  falling  off  in  accidents. 

Unavoidable    Accidents. 

Many  of  the  so-called  unavoidable  accidents  will  be  found 
upon  thorough  investigation  to  have  resulted  from  some 
avoidable  cause  against  the  recurrence  of  which  proper 
future  precautions  can  be  taken.  Accidents  of  the  character 
specified  result  from  many  and  varying  causes,  such  as 
carelessness,  thoughtlessness,  oversight  or  the  natural  ten- 
dency of  man  to  take  a  chance. 

When  unavoidable  accidents  occur,  they  should  not  be 
passed  over  as  such,  but  should  be  searched  into  thoroughly 
to  determine  the  proximate  cause.    As  long  as  men  are  care- 
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less  and  negligent  accidents  will  happen,  and  be  referred  to 
as  unavoidable.  The  facts  governing  each  one  clearly  and 
fairly  investigated,  regardless  of  where  the  blame  may  fall, 
will  serve  as  an  effective  education  and  warning,  resulting  in 
the  adoption  of  precautionary  measures  likely  to  prevent 
recurrence. 

In  all  hazardous  occupations  the  first  thought  and  con- 
sideration should  be  for  the  prevention  of  accidents.  Such  a 
course  saves  time  and  money,  avoids  suffering  and  improves 
conditions,  because  it  creates  a  better  and  higher  industrial 
ideal,  and  establishes  a  closer  relationship  between  the  em- 
ployer and  employee. 

It  is  idle  to  figure  that  accidents  will  not  happen  no  mat- 
ter what  precaution  is  taken,  but  their  occurrence  can  be 
greatly  reduced.  Operators  realize  that  in  spite  of  the  most 
effective  organization  and  careful  instructions  machinery  will 
fail,  and  human  judgment  be  at  fault.  Accidents,  however, 
that  are  caused  by  carelessness,  thoughtlessness,  ignorance 
or  absent-mindedness  can  and  should  be  avoided.  The  work- 
man who  commences  his  task  as  though  he  were  half 
asleep  is  certain  to  come  to  grief.  He  who  allows  his  mind 
to  wander  from  the  work  in  hand,  even  for  a  moment,  will 
likely  finish  the  day  in  the  hospital. 

Every  operating  plant  by  the  thoughtful  exercise  of 
caution  can  at  least  to  some  degree  change  "preventable  in- 
jury losses"  into  profits,  with  all  the  other  benefits  that 
attend  such  a  change.  Safety  pays  because  it  saves,  and  by 
effective  mutual  co-operation  and  organization  between  the 
operator  and  the  workman  many  beneficial  changes  can  be 
realized  through  the  reduction  of  the  so-called  unavoidable 
accidents. 

The  unavoidable,  as  well  as  the  avoidable,  accidents  will 
be  found  in  the  majority  of  cases  to  be  due  to  a  falling  short 
in  either  observation,  experience  or  judgment  of  the  work- 
man, which  means  that  the  unfortunate  victim  failed  to  give 
the  observation  and  attention  that  the  work  demanded. 
Workmen  who  are  recognized  as  cautious,  thoughtful  and 
careful,  even  though  they  may  be  slow,  are  everywhere  pre- 
ferred to  the  workman  who  is  reckless,  and  who  in  a  thought- 


76  FOURTH     ANNUAL     REPORT 

less  moment  may,  on  account  of  his  recklessness,  bring  dis- 
aster upon  himself  and  fellow  workers,  as  well  as  expense  to 
his  employer. 

A  cautious  workman  is  the  greatest  factor  of  success  in 
any  employment  of  a  hazardous  nature.  If  it  were  possible 
to  select  a  crew  composed  entirely  of  cautious  workmen,  there 
would  be  few  of  the  so-called  unavoidable  accidents  to  re- 
cord. The  duty  of  both  employer  and  employee  is  to  con- 
vert the  class  of  accidents  described  as  unavoidable  into  the 
class  that  is  recognized  as  preventable,  and  then  see  that 
they  are  prevented. 

Accidents  That  Are  Easily  Preventable. 

Until  employers  and  employees  work  together  in  perfect 
harmony  and  full  accord,  accidents  recognized  as  preventable 
will  continue  to  occur.  Employers  may  take  every  precau- 
tion in  the  matter  of  providing  safeguards,  safety  appliances 
and  good  working  conditions,  but  unless  the  employee  does 
his  part  a  "preventable  accident"  will  not  be  prevented. 

In  preventing  the  class  of  accidents  recognized  as  pre- 
ventable, the  doctrine  of  Safety  First,  with  its  rule  for  safety 
guards,  applies  with  especial  force  and  significance.  Fre- 
quently a  workman  objects  to  the  installation  of  a  safeguard 
on  the  machine  that  he  is  operating  because,  perhaps,  he  is 
not  accustomed  to  its  use.  He  claims  that  he  finds  it  is  in 
his  way,  and  possibly  at  first  it  does  annoy  him,  but  more 
often  his  objection  is  due  to  his  pride  being  touched,  as  he 
considers  the  use  of  the  guard  a  reflection  upon  his  capabil- 
ity and  care.  This  delicacy  must  be  overcome  by  delicate 
methods. 

Many  cases  have  come  to  the  notice  of  the  Board  where 
the  operator  has  deliberately  removed  safety  guards,  and 
insisted  upon  being  allowed  to  take  whatever  risks  were  in- 
volved. Eventually  men  indulging  such  vagaries  will  come 
to  accidental  grief.  To  succeed  men  must  be  careful  and 
welcome  any  safeguards  thrown  around  their  work.  It  costs 
the  employer  money  to  install  safeguards,  and  it  is  done  for 
the  protection  and  benefit  of  the  man  who  is  unwittingly 
rejecting  them.  Their  use  casts  no  reflection  upon  either  his 
ability  or  work,  and  it  is  only  the  foolish  and  foolhardy  that 
refuse  to  accept  their  protection. 
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The  installation  of  safety  devices  will  accomplish  much 
good,  by  acting  as  a  constant  reminder  to  the  thoughtful 
workman  to  exercise  care  and  caution,  thus  avoiding  acci- 
dents that  are  easily  preventable.  However,  no  system  com- 
pelling the  use  of  safety  appliances  will  bear  fruit  unless  the 
workman  himself  lends  his  serious  attention  to  the  object  and 
purpose  of  the  installation  of  the  safety  device. 

While  safety  appliances  and  preventive  measures  accom- 
plish a  great  deal,  yet  the  laborer  himself  must  contribute 
the  main  factor  to  bring  about  the  elimination  of  preventable 
accidents.  "He  can  if  he  will,"  and  if  he  will  but  realize  that 
compensation  is  a  poor  substitute  for  bodily  ill,  "then  surely 
he  will."  His  sensibilities  must  be  aroused  to  a  realization 
of  the  fearful  burden  that  he  is  so  unwisely  placing  upon  his 
shoulders  through  being  thoughtless,  careless,  slovenly,  in- 
cautious and  unmindful  of  the  detail  of  the  work  in  which 
he  is  engaged. 

The  payment  of  compensation  is  but  an  economic  method 
of  considering  the  hazards  that  attend  industry.  Its  co- 
efficient is  "safety,"  and  the  elimination  of  accidents  depends 
upon  the  ingrafting  of  this  idea  into  the  mind  of  every  labor- 
ing man.  When  this  is  done,  there  will  be  a  marked  falling 
off  in  the  distressing  accidents  that  have  been  unneces- 
sarily connected  with  all  forms  of  hazardous  employment. 

The  important  thing  is  to  impress  upon  the  minds  of 
those  who  work  in  dangerous  places  the  necessity  for  con- 
stant caution,  coupled  with  interest  in  the  thing  they  are 
doing  and  the  right  and  safe  way  to  do  it.  If  this  thought 
is  kept  in  mind  as  an  inseparable  part  of  the  work  in  hand, 
there  will  be  but  few  accident  cases  to  record.  If  the  opera- 
tor will  but  substitute  prudence  for  negligence,  care  for 
carelessness,  and  cultivate  a  thoughtful  interest  in  the  work 
that  he  is  doing,  accidents  with  their  terrible  results  will  be 
of  rare  occurrence. 

"Whatsoever   a   man    soweth,   that  -  shall   he   also   reap." 

Gal.    Chap.    6:7. 
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A  WORD  TO  THE  EMPLOYEE. 

The  workman  should  always  remember  that  compensa- 
tion is  only  aid  extended  for  loss  of  earning  power,  and  does 
not  repair  a  physical  injury.  This  thought  should  make  him 
alert  to  avoid  its  necessity,  for  prevention  is  far  better  than 
any  cure. 

To  all  of  us  is  denied  the  privilege  of  living  over  the 
past,  and  we  should,  therefore,  so  live  the  present  that  hap- 
less regrets  will  not  be  our  lot.  The  number  of  strong  virile 
men  crippled  for  life  is  appalling,  and  it  should  be  the  ambi- 
tion of  the  workman  not  to  join  the  long  list  of  unforunates 
through  needless  carelessness.  Give  the  matter  thought; 
take  pride  in  your  physical  perfection  to  the  end  that  you 
may  be  careful  of  it,  for  it  is  your  life  inheritance — your 
one  great  asset  in  fighting  life's  battle. 

While  Montana's  Compensation  Law  provides  that  em- 
ployers shall  comply  with  certain  rules  and  regulations  to 
insure  safety  for  employees,  it  does  not,  and  in  the  nature 
of  things  cannot  provide  that  an  employee  shall  take  all 
necessary  and  proper  precautions  for  his  own  safety.  The 
natural  assumption  is  that  every  man  is  sufficiently  inter- 
ested in  his  own  safety  to  watch  out  for  it  without  legisla- 
tive action  directing  him  so  to  do,  but  unfortunately  such  is 
not  the  case,  for  the  majority  of  accidents  are  directly 
chargeable  to  the  carelessness  of  the  person  injured,  caused 
generally  by  some  false  premise  or  faulty  reasoning  prompt- 
ing him  to  take  a  chance,  where  there  is  neither  reason  nor 
justification  for  doing  so. 

While  compensation  prevents  the  workman  suffering 
actual  distress  and  protects  him  from  the  fear  of  becoming 
a  burden  upon  society,  yet  it  does  not  restore  a  maimed 
life  nor  rebuild  a  broken  frame.  The  prevention  of  an  accident 
is  far  better  than  the  payment  of  compensation  after  it  has 
happened.  Thoughtful  precaution  is  easier  and  cheaper,  and 
certainly  far  more  satisfactory  than  lifelong  regret. 

There  is  an  unquestioned,  undisputed  obligation  resting 
upon  every  workman  to  eliminate  the  likelihood  of  prevent- 
able accidents,  not  only  on  his  own  account  but  out  of  con- 
sideration for  those  dependent  upon  him  and  those  working 
with  him. 
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To  the  workman  the  preservation  of  his  bodily  perfec- 
tion should  be  the  ever  present  influence  to  justify  caution. 
It  should  be  a  matter  of  great  pride  with  every  thoughtful 
man  in  every  kind  of  occupation  to  preserve  unmutilated  the 
perfect  body  entrusted  to  him  by  his  Creator.  Disregard  of 
danger  brings  a  relaxation  of  caution,  resulting  in  accidents 
that  could  easily  have  been  avoided.  At  all  times  the 
workman  should  be  alert  and  cautious,  with  mind  and  thought 
constantly  on  guard  to  protect  against  the  accidents  that  so 
often  occur  through  a  second's  thoughtlessness  or  a  moment's 
carelessness. 

The  necessity  for  protection  against  accidents  cannot  be 
too  strongly  impressed  upon  the  mind  and  memory  of  the 
man  who  toils.  Disregard  or  lack  of  caution  makes  him  the 
sufferer,  for  monetary  compensation  after  he  is  crippled  for 
life  is  at  best  but  a  poor  substitute  for  the  limb  that  is  gone 
or  the  life  that  is  crushed.  You  cannot  afford  to  take  a 
chance.  See  to  it  as  far  as  it  lies  within  your  power  that 
your  place  of  work  is  safe;  that  the  machine  you  are  operat- 
ing is  properly  guarded;  that  the  tools  and  material  you 
are  using  are  in  good  safe  condition. 

Every  workman  should  •  keep  in  mind  that  to  a  great 
extent  the  lives  and  safety  of  his  fellow  workmen  depend 
upon  his  action.  Therefore,  workmen,  be  your  "brother's 
keeper,"  as  well  as  your  own,  and  profit  by  the  admonition 
of  Cyrus  that,  "He  is  safe  from  danger  who  is  on  his  guard 
even  when  safe." 


EMPLOYERS  AND  SAFETY  FIRST. 

In  addition  to  complying  with  the  provisions  of  the 
law,  requiring  the  installation  of  safety  appliances,  all  the 
large  operating  companies  of  the  state  engaged  in  hazardous 
work  have  installed  Safety  First  departments,  in  charge  of 
specialists  who  not  only  endeavor  to  train  the  employees  as 
to  the  necessity  for  Safety  First,  showing  them  how  to  apply 
this  rule  in  their  work,  but  also  give  proper  instructions  in 
First  Aid. 

The  propaganda  of  Safety  First  and  First  Aid  has  be- 
come so  extended  and  far  reaching  that  in  the  reports  re- 
ceived by  the  Board,  covering  accidents  occurring  in  remote 
districts  where  the  securing  of  prompt  attention  of  a  sur- 
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geon  is  difficult,  the  report  sets  out,  among  the  other  de- 
tails, that  "First  Aid"  was  rendered  immediately  following 
the  accident.  Doubtless  many  injured  workmen  owe  their 
lives  to  this  prompt  efficient  service. 

In  the  advancement  of  this  safety  work  it  is  gratifying 
to  learn  that  employees  everywhere  readily  and  gladly  co- 
operate with  the  employers  to  disseminate  first  aid  instruc- 
tions. They  recognize  its  value  and  are  anxious  for  sugges- 
tions and  advice  as  to  how  best  to  pass  on  the  knowledge  that 
will  eventually  make  the  slogan  of  "Safety  First"  the  saving 
cry  for  the  "toiling  masses"  in  all  lines  of  industrial  en- 
deavor. In  this  great  work  the  employer  is  bending  every 
energy  to  render  effective  service,  and  the  result  will  be, 
in  addition  to  its  humanitarian  features,  something  of  mar- 
velous economic  value  to  mankind. 

Among  the  operators  actively  engaged  in  this  work 
the  Anaconda  Copper  Mining  Company,  under  the  able  di- 
rection of  Safety  Engineer  Chas.  W.  Goodale,  takes  prece- 
dence. It  maintains  a  department  under  a  special  corps  of 
directors  with  competent  assistants  at  a  central  plant  in 
Butte  to  serve  the  mines;  also  one  at  the  smelting  and  acid 
plant  in  Anaconda;  one  at  the  zinc  reduction  works  and  cop- 
per wire  and  rod  mill  at  Great  Falls,  and  one  at  the  lumber 
mills  at  Bonner. 

Under  the  direction  of  Engineer  A.  S.  Richardson,  the 
Company  publishes  a  well  edited,  specially  prepared  monthly 
journal,  the  "Anode,"  devoted  exclusively  to  the  advancement 
of  accident  prevention. 

Another  large  operating  company  in  the  district,  the 
Butte  &  Superior  Mining  Company,  also  maintains  a  per- 
fectly equipped  Safety  First  department  under  the  super- 
vision of  competent  Safety  First  engineers,  supported  by  an 
able  corps  of  assistants.  This  company  also  publishes  a 
monthly  journal,  the  "Spelter,"  which  is  devoted  to  Safety 
First  thought  and  ideas. 

All  of  the  other  operating  companies  in  the  Butte  dis- 
trict maintain  First  Aid  stations  with  safety  engineers  in 
charge,  but  in  no  instance  are  these  smaller  operating  com- 
panies as  well  equipped  with  Safety  First  departments  as 
the  two  companies  mentioned. 
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The  East  Helena  smelting  plant,  which  is  the  Montana 
branch  of  the  American  Smelting  and  Refining  Company, 
makes  a  specialty  of  Safety  First  work,  and  has  a  depart- 
ment exclusively  devoted  to  that  feature  of  the  operation 
under  the  direction  of  a  special  safety  engineer,  assisted  by 
competent  aids.  As  in  the  case  of  the  mining  companies 
mentioned,  the  East  Helena  plant  also  has  a  monthly  publi- 
cation, the  "Crucible,"  which  is  devoted  exclusively  to  Safety 
First  propaganda. 

The  columns  of  the  three  special  publications  named 
are  replete  with  Safety  information,  appropriately  illustrated 
and  the  cause  of  Safety  First  has  been  and  is  being  greatly 
advanced  as  a  result  of  the  monthly  appearance  of  these 
bright,   breezy,    influential   magazines. 

As  was  the  case  last  year,  the  East  Helena  plant  of  the 
American  Smelting  and  Refining  Company  has  the  best 
accident  record  of  the  year  as  compared  to  the  number  of 
men  employed,  and  the  hazardous  nature  of  the  work.  An 
inspection  of  the  plant  as  to  its  safety  prevention  equipment 
will  explain  why  the  company  has  not  had  a  fatal  accident 
in  the  past  ten  years,  and  also  why  during  the  past  twelve 
months  they  have  paid  only  $965.68  in  compensation,  with 
an  average  force  of  about  four  hundred  men  for  the  year, 
engaged  in  what  is  recognized  to  be  an  exceedingly  hazardous 
occupation. 

During  the  four  years  that  the  compensation  law  has 
been  in  operation,  the  East  Helena  plant  has  paid  in  com- 
pensation a  total  of  only  $4,069.05,  representing  an  accident 
cost  of  less  than  one-sixth  of  one  per  cent  of  the  payroll, 
covering  an  average  force  for  the  entire  four  years  of 
nearly  five  hundred  men.  This  certainly  establishes  the 
worth  and  business  economy  of  accident  prevention  carried 
to  the  superlative  degree.  The  company  has  installed  every 
known  safety  device  and  appliance  to  prevent  accidents,  and 
the  determination  to  forestall  the  possibility  of  their  occur- 
rence seems  to  take  precedence  over  every  other  one  objec- 
tive throughout  the  entire  works. 

The  splendid  accident  record  established  by  this  com- 
pany cannot  be  credited  to  the  special  intelligence  of  the 
workmen,  because  the  company's  report,  covering  their  alien 
and  illiterate  employees,  indicates  that  practically  the  entire 
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force  of  laborers  is  made  up  of  foreigners  with  little  or  no 
education.  However,  an  inspection  of  the  plant  indicates 
that  what  these  workmen  may  lack  in  education  is  made  up 
in  enthusiasm  to  co-operate  with  their  "bosses"  in  prevent- 
ing accidents.  The  men,  as  well  as  the  company,  are  amply 
rewarded  for  their  devotion  to  Safety  First,  which  means 
lengthened  lives,  saved  bodies,  whole  limbs,  eyes  than  can 
see  and  ears  that  can  hear,  which  leaves  no  room  for  suffer- 
ing in  happy  homes  in  a  community  where  the  hospital  is  the 
only  institution  "broke." 

Throughout  all  the  industrial  sections  of  the  state  em- 
ployers and  employees  are  co-operating  in  the  work  of  Safety 
First,  not  only  in  the  matter  of  spreading  the  propaganda 
and  in  installing  safety  devices  of  all  kinds  but  also  in  the 
adoption  of  any  and  every  precautionary  measure  that 
promises  to  reduce  accident  occurrence.  This  work  includes 
the  education  of  the  laboring  man  to  be  thoughtful  and 
careful,  and  to  induce  him  to  acquire  the  Safety  First  habit. 

Monthly  reports  received  by  the  Board  from  the  dif- 
ferent industrial  plants  indicate  that  interest  in  accident 
prevention  work  is  steadily  increasing.  In  practically  all 
industrial  operations  of  moment  the  men  have  organized 
what  are  termed  Safety  First  Committees,  made  up  of  the 
foreman  or  shift  boss  as  the  active  head,  assisted  by  sub- 
committees made  up  of  the  different  "shifts"  of  men,  with 
the  heads  of  the  various  departments  serving  as  chairmen, 
who  are  in  turn  assisted  by  committees  selected  from  the 
main  body  of  workers.  These  committees  are  reorganized 
every  thirty  days,  thus  providing  rotation  in  chairmanships 
to  the  end  that  those  showing  the  greatest  interest  and 
adaptability   in   the  work   may   have   their  opportunity. 

The  work  of  these  committees  is  very  effective,  as  they 
study  the  cause  responsible  for  accidents  at  the  time  of  their 
occurrence,  with  the  sole  object  in  view  of  remedying  the 
cause  whatever  it  may  be  to  the  end  that  there  may  be  no 
recurrence.  This  co-operative  work  is  accomplishing  much 
good,  and  the  results  are  exceedingly  gratifying.  The  re- 
ports reaching  the  Board  from  each  one  of  the  industrial 
operating  centers  of  the  state  carry  the  encouraging  message 
that  there  is  a  falling  off  in  accidents,  due  undoubtedly  to 
the  active  campaign  for  their  prevention. 
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The  engineers  in  charge  of  the  efficiency  bureaus  of 
all  of  the  Butte  mining  companies  report  a  falling  off  in 
accidents  for  the  past  year  as  compared  to  former  years. 
A  similar  report  reaches  the  Board  from  the  Smelting  com- 
panies operating  at  Anaconda,  Great  Falls,  Butte  and  East 
Helena;  likewise  the  operators  engaged  in  coal  mining  at 
Roundup,  Red  Lodge,  Bridger,  Bear  Creek,  Belt,  Stockett 
and  Sand  Coulee  report  a  decrease  in  accidents  as  compared 
with  former  years.  Similar  reports  have  been  received  from 
the  Safety  First  departments  of  the  companies  operating 
in  the  logging  and  lumbering  districts  of  Bonner,  Missoula, 
Somers,  Eureka,  Libby  and  Warland. 

Last  week,  or  from  the  22nd  to  the  28th  of  June,  113 
of  the  country's  railroads  instituted  a  "Safety  First  Week" 
to  ascertain  the  result  of  a  concentrated  effort  to  bring 
about  as  near  as  possible  a  "no  injury  week."  Results  at 
this  writing  are  not  at  hand  except  from  the  Northern 
Pacific  Railroad,  which  shows  that  out  of  a  total  of  34,336 
employees  none  were  killed  and  only  sixteen  suffered  slight 
injuries.  This  record  represents  a  decrease  of  fifty-eight 
per  cent  in  the  number  of  accidents  happening  as  compared 
to  the  same  period  last  year.  It  is  stated  that  many  of  the 
roads  participating  in  the  movement  suffered  no  accidents 
whatever  during  the  week,  which  serves  to  show  what  can 
be  accomplished  by  concentration  of  effort.  It  is  evident 
that  all  that  is  necessary  to  prevent  at  least  fifty  per  cent 
of  the  accidents  that  are  occurring  in  industry  is  for  all 
those  who  are  interested  to  make  up  their  minds  to  con- 
stantly do  their  utmost  to  prevent  accidents.  Concentration 
on  Safety  First  will  bring  the  results. 


INDUSTRY'S  ACCIDENT  COST. 

Since  the  Compensation  Law  went  into  effect  four  years 
ago,  Montana  has  suffered  688  fatal  industrial  accidents. 
The  average  age  of  these  victims  was  thirty-three  years, 
which  computed  by  the  American  Experience  Table  of  Mor- 
tality fixes  their  life  expectancy  at  thirty-two  years.  Ac- 
cepting this  as  the  average,  these  688  accidental  deaths  rep- 
resent  a   time   loss   of   22,015   years.     Based   on   Montana's 
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average  daily  wage  of  $4.50  per  day  for  three  hundred  days 
per  year,  these  deaths  represent  an  economic  monetary  loss 
of  approximately  thirty  million  dollars. 

The  wage  and  time  loss  chargeable  to  the  26,421  dis- 
ability accidents  occurring  during  the  past  four  years  will 
exceed  the  death  loss,  which  combined  means  an  appalling 
total  loss  of  sixty  million  dollars  representing  the  lost  time 
for  Montana's  industries  on  account  of  the  industrial  acci- 
dents of  the  past  forty-eight  months.  This  loss  in  its  en- 
tirety falls  directly  upon  society,  and  surely  justifies  the 
earnest  attention  of  the  people  at  large.  It  is  the  people's 
interests  that  are  affected,  as  they  lose  from  the  decease  in 
productivity  caused  by  the  curtailment  of  productive  effort 
by  the  injured  man,  and  also  they  suffer  from  the  lowering 
of  industry's  general  efficiency.  In  addition  they  are  com- 
pelled to  care  for  the  dependents  of  the  killed  and  disabled 
workmen,  attended  by  a  consequent  lowering  of  standards 
that  has  the  effect  of  still  further  decreasing  production. 
Therefore  if  only  considered  from  the  viewpoint  of  economy, 
the  terrible  loss  in  time  and  effort  occasioned  by  industrial 
accidents  demands  the  attention  and  close  application  of 
every  citizen  of  the  commonwealth  to  prevent  such  paralyz- 
ing waste. 

Industry  also  suffers  a  heavy  indirect  loss  due  to  acci- 
dents, because  the  effect  is  cumulative  in  that  a  new  man 
employed  because  of  the  incapacity  through  injury  of  the 
experienced  workman  is  much  more  subject  to  accident  than 
one  who  is  familiar  with  the  work  in  hand.  Hence  the  first 
accident  accentuates  the  ordinary  chances  for  a  second  acci- 
dent, which  disadvantage  or  handicap  falls  upon  industry, 
as  well  as  the  fact  that  it  takes  the  new  man  several  "shifts" 
to  reach  the  standard  of  efficiency  possessed  by  the  man 
sent  to  the  hospital  or  the  graveyard  by  the  accident. 

Apparently  the  major  portion  of  the  burden  caused  by 
accidents  falls  on  the  laboring  class,  due  to  the  loss  of  wages 
represented  by  the  loss  of  time.  However,  this  loss  eventu- 
ally reaches  society  which  in  the  final  analysis  is  the  bearer 
of  the  entire  burden  of  time  loss,  resulting  from  accidents  in 
the  field  of  industrial  endeavor. 
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In  the  general  consideration  of  the  question  of  wage 
loss  due  to  accidents,  the  workman  injured  and  the  employer 
who  pays  the  compensation  have  been  the  only  actual  factors 
considered  in  computing  such  loss.  This  is  an  error,  as  the 
indirect  loss  through  the  cumulative  effect  of  accidents,  at- 
tended by  the  weakened  morale  of  the  workmen,  in  the 
aggregate  means  that  the  indirect  loss  is  greater  than  the 
direct.  However,  when  the  combined  loss  is  considered,  it 
is  so  staggering  as  to  demand  the  best  thought  and  energy 
of  everybody  in  the  effort  to  reduce  and  minimize  the  fearful 
waste. 
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Work  of  the  Board 

The  work  of  the  Board  may  reasonably  be  considered  as 
divided  into  two  general  classes  or  functions:  first,  the  du- 
ties that  might  properly  be  classified  as  approaching  some- 
thing of  a  quasi-judicial  nature;  and  the  other,  those  of 
purely  an  administrative  character,  embracing  the  regula- 
tion in  general  of  the  insurance  and  compensation  matters 
coming  within  the  scope  of  the  Act.  In  the  discharge  of 
these  duties  the  Board  has  endeavored  to  prosecute  a  vigor- 
ous campaign  in  accordance  with  what  it  believes  to  be  the 
spirit  of  the  law,  by  broadly  applying  its  benefits. 

In  the  course  pursued  by  the  Board  it  has  held  that 
these  benefits  are  twofold,  securing  first  the  payment  of 
compensation  to  injured  employees,  and  second,  as  far  as  pos- 
sible, preventing  accidents,  thereby  rendering  unnecessary 
the  need  for  relief  on  account  of  reducing  the  likelihood  of 
accidents  happening.  The  proper  discharge  of  this  duty 
means  the  prompt  furnishing  of  relief  to  the  unfortunate 
workman,  injured  under  conditions  which  bring  him  within 
the  purview  of  the  Act.  While  this  is  thoroughly  expressive 
of  the  palative  principle  of  compensation,  yet  it  is  generally 
admitted  that  the  more  proper  and  effective  feature  is  the 
protection  of  the  laborer  against  the  occurrence  of  the  acci- 
dent. 

The  experience  of  the  past  four  years  has  unquestion- 
ably established  the  fact  that  the  law  is  practical  and  work- 
able from  every  compensation  angle.  It  has  also  disclosed 
the  fact  that  the  Leigslature  vested  the  Industrial  Accident 
Board  with  peculiar  and  rather  unusual  power,  which  was 
added  to  by  the  last  Legislative  Assembly.  While  at  times 
the  provisions  of  the  Act  have  seemed  almost  indefinite, 
yet  it  is  probable  that  this  was  intentional  to  the  end  that  it 
might  the  more  readily  meet  local  conditions  existing  in  dif- 
ferent localities  that  could  not  be  anticipated  by  the  Legis- 
lature, and  hence  were  left  to  the  judgment  of  the  Board. 

During  the  four  years  of  the  Board's  incumbency  the 
members  at  all  times  have  been  fully  alive  to  the  responsi- 
bilities that  have  rested  upon  them  in  the  matter  of  admin- 
istering the  law.  They  have  always  tried  to  realize  and 
fully  appreciate  that  the  character  of  the  work  to  be  done 
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required  a  very  high  conception  of  its  nature  and  demanded 
a  judicial  poise  and  impartiality  in  passing  upon  the  ques- 
tions coming  before  them  for  determination. 

At  all  times,  with  a  perfect  understanding,  the  members 
of  the  Board  have  unreservedly  devoted  themselves  to  the 
task  assigned  them,  with  a  full  realization  of  the  magnitude 
of  the  work  in  hand.  They  now,  after  four  years'  experience, 
appeal  to  the  employers  and  employees  of  the  State  to  favor 
them  with  whatever  criticism  or  suggestions  they  think  may 
be  of  assistance  in  connection  with  the  task  of  administer- 
ing the  law,  as  they  realize  that  it  is  only  by  such  co.-opera- 
tion  that  the  work  can  continue  to  progress  satisfactorily. 

A  moment's  attention  given  by  the  reader  to  this  re- 
port as  compared  to  the  three  that  have  preceded  it  will 
serve  to  indicate  the  ratio  at  which  the  work  has  been  in- 
creasing in  volume;  added  to  which  are  the  many  complex 
questions  constantly  arising  before  the  Board  for  adjudica- 
tion. 

There  has  been  neither  friction  nor  dissension  between 
the  members  of  the  Board  in  connection  with  their  work. 
Differences  of  opinion  have  arisen  concerning  matters  of 
administrative  policy,  but  in  every  instance  friendly  consid- 
erate discussion  has  served  to  reconcile  such  differences, 
with  the  result  that  at  the  end  of  the  Board's  session  there 
has  been  unanimous  agreement  as  to  the  proper  course  to 
pursue,  the  method  to  follow  or  the  ruling  to  make. 

That  the  Board  is  doing  its  work  with  at  least  average 
success  is  evidenced  by  the  gratifying  fact  that  accidents  are 
decreasing,  and  that  settlements  of  controversies  are  steadily 
growing  easier.  Four  years  without  an  appeal  to  the  courts 
from  a  ruling  made,  with  one  possible  exception,  is  not  a  bad 
record  in  view  of  the  fact  that  upwards  of  26,000  questions 
have  been  passed  upon. 


HAZARDOUS  AND  NON-HAZARDOUS  OCCUPATIONS. 

The  matter  of  determining  under  the  provisions  of  the 
Montana  Act  what  is  "hazardous"  and  what  is  "non-hazard- 
ous" employment  has  given  the  Board  much  trouble.  De- 
spite the  fact  that  it  is  quite  evident  that  the  question  is 


INDUSTRIAL      ACCIDENT      BOARD  89 

one  for  judicial  determination,  the  Board  has  felt  called  upon 
to  discriminate  as  to  who  should  be  admitted  under  the  Act 
as  an  employer  engaged  in  inherently  hazardous  occupation 
and  who  should  not  on  account  of  the  occupation  being  non- 
hazardous. 

That  it  was  the  intent  of  the  Fourteenth  Legislative 
Assembly  to  create  two  distinct  classifications  is  evidenced 
by  the  action  of  the  Sixteenth  Legislative  Assembly  in 
amending  Section  4  of  the  Act  in  such  a  manner  as  to  make 
the  line  of  demarcation  between  the  classifications  of  haz- 
ardous and  non-hazardous  employments  more  pronounced. 
Section  4  and  its  subdivisions,  as  amended  by  the  Session 
Laws  of  1919,  lists  the  occupations  considered  or  recognized 
as  hazardous,  and  Section  5,  as  interpreted  by  the  Attorney 
General,  gives  the  Board  the  right  to  add  to  the  list  only 
under  certain  fixed  restrictions. 

Therefore,  in  view  of  the  expressed  declaration  in  Sec- 
tion 5(a)  that  the  Legislature  intended  by  its  enumeration 
to  cover  every  hazardous  occupation,  the  Board  has  felt 
justified  in  holding  that  before  the  law  can  be  made  ap- 
plicable to  an  employment  not  listed  in  the  Act,  it  must  be 
clearly  established  that  the  non-enumerated  occupation  is  of 
an  extra  hazardous  nature,  belonging  to  the  class  of  employ- 
ments which  the  courts  have  heretofore  held  to  be  hazardous 
and  subject  to  the  police  power  of  the  State.  If  in  fact  a 
business  is  not  hazardous,  no  action  or  order  of  the  Board 
can  make  it  so,  nor  can  the  Board's  action  bind  either  the 
employer  or  the  employee.  Consequently  if  the  Board  ad- 
mitted under  the  law  an  occupation  that  was  non-hazardous, 
and  permitted  it  to  be  classified  as  hazardous,  in  the  event 
of  an  injury  the  employee  might  be  able  to  effectively  bring 
a  damage  suit  at  common  law. 

In  its  endeavor  to  fairly  determine  this  question  the 
Board  has  investigated  at  considerable  length  the  application 
of  similar  laws  in  other  states,  thus  securing  many  prece- 
dents to  assist  in  reaching  a  proper  conclusion.  It  finds 
that  the  consensus  of  many  court  opinions  is  that  the  scope 
of  the  Act  is  determined  by  the  hazard  of  the  business  or 
enterprise  in  which  the  employer  is  engaged  rather  than  by 
the  degree  of  hazard  to  which  any  individual  employee  is 
exposed.     This  rule  seems   to  govern   in  the  interpretation 
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of  the  hazardous  provisions  of  the  compensation  laws  in  the 
majority  of  states  operating  under  such  a  law. 

Employers  and  employees  engaged  in  non-hazardous  em- 
ployment can  secure  the  benefits  of  the  law  by  joint  elec- 
tion under  Class  Twenty-seven,  Plan  Three,  at  a  premium 
rate  of  one-half  of  one  per  cent  of  their  annual  pay  roll. 
Therefore  it  is  evident  that  all  employers  may  obtain  the 
benefits  of  the  Act,  and  until  a  court  of  competent  jurisdic- 
tion has  decided  what  is  hazardous  and  non-hazardous  the 
Board  will  continue  to  be  governed  by  the  provisions  of 
Section  4  of  the  Act,  as  amended  by  the  Session  Laws  of 
1919. 

Consequently  the  Board  has  rejected  all  applications  re- 
ceived from  employers  operating  a  business  that  is  solely 
and  entirely  non-hazardous,  advising  the  applicants  that  as 
they  were  not  engaged  in  a  hazardous  pursuit,  as  defined 
by  the  Act,  they  could  only  receive  the  benefits  of  the  law 
through  the  medium  of  Class  Twenty-seven,  Plan  Three,  as 
being  engaged  in  non-hazardous  employment. 

In  addition  to  the  occupations  enumerated  as  hazardous 
in  the  Act  applications  have  been  accepted  from  employers 
operating  steam  threshing  and  steam  plowing  outfits  for 
hire;  also  lumber,  wood  and  coal  yards,  coal  docks,  black- 
smith shops,  butcher  shops,  automobile  garages,  bakeries 
with  power  driven  machinery,  power  driven  sheep  shearing 
outfits  operated  for  hire,  livery  stables,  and  draying,  truck- 
ing, teaming  and  transfer  outfits.  In  this  connection  the 
Board  has  felt  justified  in  considering  hazardous  any  occu- 
pation where  power  driven  machinery  is  employed  in  the 
conduct  of  the  business. 

The  law  as  amended  admits  all  of  the  employees  of  em- 
ployers engaged  in  any  of  the  occupations  listed  in  the  Act, 
regardless  of  the  number  of  employees  so  engaged.  If  the 
employer  has  one  workman  steadily  engaged  in  hazardous 
work,  it  serves  to  qualify  all  of  his  employees  for  admission 
under  the  protective  provisions  of  the  law. 


ORGANIZATION  SAFETY  BUREAU. 

Upon  the  recommendation  of  Governor  Stewart,  the  Fif- 
teenth Legislative  Assembly  enacted  a  law  providing  for  the 
abolishment  of  the  State  departments  of  Boiler  Inspection, 
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Coal  Mine  Inspection  and  Quartz  Mine  Inspection,  and  pro- 
viding in  lieu  thereof  that  the  Industrial  Accident  Board 
should  select  inspectors  of  boilers  and  inspectors  of  coal  and 
quartz  mines,  and  that  the  operation  of  these  different  in- 
spection bureaus  should  be  entirely  under  the  direction  and 
authority  of  the  Board.  In  compliance  with  this  law  the 
Bureau  of  Safety  Inspection  was  organized,  composed  of  four 
boiler  inspectors  whose  work  was  divided  into  districts,  two 
quartz  mine  inspectors  and  one  coal  mine  inspector. 

No  change  was  made  in  the  personnel  of  the  various 
departments,  except  that  in  the  Boiler  Inspection  Depart- 
ment the  force  was  reduced  to  three  inspectors  in  the  field, 
thereby  reducing  the  department's  expenses  one-fourth.  In- 
spectors Orem  and  McGrath  of  the  Quartz  Mine  Inspection 
Department  were  retained  until  February,  1919,  when  In- 
spector McGrath  resigned,  leaving  a  vacancy  that  has  not 
been  filled  and  is  not  likely  to  be,  unless  it  becomes  apparent 
that  Inspector  Orem  is  unable  to  cover  the  entire  field  ef- 
fectively. 

The  merger  of  these  three  departments  into  the  Safety 
Bureau  has  not  materially  affected  the  work  that  was  for- 
merly done  by  the  various  departments.  About  the  only  dif- 
ference is  that  now  there  is  one  central  head  for  each  in- 
spector to  report  to  and  receive  instructions  from  as  com- 
pared to  three  department  heads  as  formerly  organized.  The 
change  saves  the  State  the  expense  of  maintaining  separate 
departments  and  also  of  employing  special  inspectors  for 
safety  inspection  work,  as  the  inspectors  of  the  Bureau  do 
the  safety  inspection  work  in  addition  to  their  regular  in- 
spection duties.  The  elimination  of  this  expense  is  no  small 
item,  and  means  a  saving  to  the  State  of  not  less  than 
$15,000.00  a  year. 

To  the  end  that  the  individuality  of  each  of  the  five  in- 
spectors connected  with  the  Bureau  may  be  retained  and 
the  public  become  acquainted  with  what  each  one  is  doing, 
the  Board  has  requested  each  inspector  to  furnish  a  brief 
statement  in  the  nature  of  a  report,  covering  the  work  he 
has  done  and  is  doing,  to  be  included  in  this  report.  This 
will  be  found  in  the  section  immediately  following  the  statis- 
tical tables  over  the  signature  of  each  inspector.  Prefacing 
these  reports,  and  included  as  a  part  thereof,  are  the  finan- 


92  FOURTH     ANNUAL     REPORT 

cial  statements  and  report  from  the  Clerk  of  the  Bureau, 
with  tables  showing  the  work  done  for  the  past  year;  also 
balance  sheet  showing  the  financial  condition  of  each  in- 
spection department,  which  is  operating  on  its  own  appro- 
priation, although  under  the  supervision  of  the  Industrial 
Accident  Board. 

It  is  hoped  that  these  individual  reports  of  the  differ- 
ent inspectors  will  prove  of  value,  and  if  those  who  are  in- 
terested will  scan  the  financial  statements  covering  the  op- 
eration of  the  Bureau  for  the  past  twelve  months  they  will 
find  that  the  State  is  saving  from  $15,000.00  to  $20,000.00 
a  year  by  following  the  consolidation  recommendation  of 
Governor  Stewart. 

Since  the  three  departments  of  Boiler,  Quartz  and  Coal 
Mine  Inspection  have  been  under  the  direction  of  the  Board, 
394  quartz  mine  inspections  have  been  made  at  an  expense  of 
$16,531.00,  and  292  coal  mine  inspections  at  a  cost  of  $10,- 
376.00,  and  6,356  boiler  inspections  have  been  made,  and 
2,435  applications  for  engineers'  license  examined,  returning 
in  fees  $65,616.00  at  an  expense  of  $38,574.00,  leaving  a  net 
profit  to  the  State  of  over  $27,000.00. 

Since  the  change  was  made  on  March  5,  1917,  three 
boiler  inspectors  have  done  more  work  each  year  than  four 
did  for  any  previous  year.  For  the  year  ending  June  30, 
1919,  Inspectors  Moran,  Prater  and  Coburn  inspected  2,522 
boilers  as  against  2,260  by  four  inspectors  for  the  year  1913, 
which  was  the  banner  year  under  the  old  regime. 

From  the  foregoing  it  will  be  noticed  that  the  net  earn- 
ings of  the  Department  of  Boiler  Inspection  since  placed 
under  the  direction  of  the  Board  have  been  three  times  what 
they  were  for  any  similar  period  of  time  preceding  the 
change.  This  is  in  addition  to  the  earning  made  for  the 
State  by  these  inspectors  in  inspecting  the  safety  conditions 
of  industrial  plants,  as  provided  by  Part  V  of  the  Workmen's 
Compensation  Law,  which  work  was  done  by  them  in  addi- 
tion to  their  work  of  inspecting  boilers,  and  netted  the  State 
at  least  four  thousand  dollars. 
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RE:  ACCIDENTS  FROM  GAS  POISONING. 

The  Board  has  experienced  considerable  trouble  in  the 
matter  of  correctly  determining  the  effect  of  exposure  to 
poisonous  gases  as  related  to  the  provisions  of  the  Work- 
men's Compensation  Act  providing  compensation  for  indus- 
trial accidents.  Possibly  the  most  complicated  case  of  this 
kind  resulted  from  the  escape  of  arsene  gas  in  the  Great 
Falls  plant  of  the  Anaconda  Copper  Mining  Company  on  No- 
vember 5th  last. 

There  was  apparently  no  known  reason  for  either  the 
existence  or  distribution  of  any  appreciable  amount  of  this 
gas  through  the  plant.  Its  presence  became  manifest  through 
employees  succumbing  to  its  influence.  All  told  some  twenty- 
seven  workmen  were  exposed,  attended  by  fatalities  in  five 
cases  and  varying  lengths  of  disability  in  several  additional 
cases,  although  the  majority  of  the  workmen  suffering  from 
the  exposure  returned  to  work  either  the  following  day  or 
within  the  next  few  days. 

The  exception  consisted  of  three  cases  in  which  the  men 
exposed  insisted  that  they  were  unable  to  return  to  work, 
and  were  retained  on  the  company's  pay  roll  for  several 
months  until  the  attending  physicians  advised  that  they 
could  find  nothing  physically  wrong  with  the  men,  and  that 
there  was  no  reason  why  they  should  not  return  to  work. 
These  cases  are  still  pending  under  claims  from  the  parties 
for  disability  compensation  alleged  to  be  due  on  account  of 
the  accident  resulting  from  arsene  gas  exposure. 

The  B.  &  M.  plant  at  Great  Falls,  the  scene  of  the 
arsene  gas  trouble,  experienced  another  peculiar  accident  on 
April'  26th  last,  resulting  in  the  death  of  two  men  from  an 
explosion  of  zinc  dust.  Following  the  accident  of  April  26th, 
the  Mill  and  Smeltermen's  Union  of  Great  Falls  requested  the 
Board  to  inspect  the  plant  for  the  purpose  of  ascertaining  if 
the  operating  company  was  taking  every  possible  precaution 
to  prevent  a  recurrence  of  the  two  peculiar  accidents.  The 
company  also  invited  the  inspection,  which  resulted  in  the 
Board  setting  May  14th  and  15th  last  as  the  dates  for  in- 
specting the  plant  and  operations  of  the  company,  and  in- 
vited the  officials  of  the  Mill  and  Smeltermen's  Union  to 
accompany  the  Board  on  the  inspection,  and  also  the  Director 
and    Chief   Metallurgist   of   the    Montana    State    Bureau    of 
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Mines  and  Metallurgy,  a  department  of  the  State  School  of 
Mines  at  Butte.  All  of  the  parties  invited  participated  in 
the  inspection,  and  we  take  the  opportunity  of  herewith 
quoting  in  full  the  report  of  Dr.  C.  H.  Clapp  and  Prof.  H.  B. 
Pulsifer,  reading  as  follows: 

UNIVERSITY  OF  MONTANA, 

STATE  SCHOOL  OF  MINES. 

MONTANA  STATE  BUREAU  OF  MINES  AND 

METALLURGY. 

Butte,  Mont.,  May  22,  1919. 

The  Industrial  Accident  Board, 
Mr.  A.  E.  Spriggs,  Chairman, 
Helena,  Montana. 

Gentlemen : 

At  your  request  of  May  3,  the  Montana  State  Bureau 
of  Mines  has  inspected  the  Boston  and  Montana  reduction 
plant  of  the  Anaconda  Copper  Mining  Company  at  Great 
Falls,  with  representatives  of  the  Mill  and  Smeltermen's 
Union  of  Great  Falls,  the  management  of  the  reduction  plant, 
and  your  Industrial  Accident  Board;  and  this  report  is  based 
upon  the  inspection.  On  May  14,  H.  B.  Pulsifer,  Metallurgist 
of  the  Bureau,  went  over  the  plant  with  three  Union  dele- 
gates and  Superintendent  A.  E.  Wiggin;  and  on  May  15, 
C.  H.  Clapp,  Director  of  the  Bureau,  and  Mr.  H.  B.  Pulsifer, 
accompanied  by  your  Board,  Superintendent  Wiggin  and  the 
delegates  of  the  Union,  in  a  further  inspection  of  the  plant. 

Of  the  twenty  complaints  and  criticisms  which  were 
presented  by  the  Union,  we  find  them  all  to  be  of  an  ordi- 
nary nature  and  matters  of  which  the  plant  management  was 
already  cognizant  and  remedying  as  rapidly  as  possible.  In 
this  statement  we  do  not  overlook  the  fatal  accidents  of  No- 
vember 5  and  April  26,  against  recurrences  of  which  the 
plant  staff  is  taking  even  more  than  reasonable  precautions. 
We  mean  that  all  the  precautions  and  safeguards  which  the 
Union  delegates  mentioned  have  been  also  in  the  minds  of 
the  operating  staff  and  either  have  been  or  are  being  put 
into  effect  as  rapidly  as  circumstances  permit. 
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We  are  able  to  arrange  the  complaints  in  four  groups: 

1.  Improvements  already  completed  before  proposed  by 
the  delegates,  such  as  providing  proper  supports  for  the  air 
lift  drum  in  the  leaching  room,  guards  for  all  gears,  safety 
devices  and  rules  for  the  rolling  mill,  and  hoods  for  the  acid 
tanks  in  the  leaching  house,  and  facilities  for  testing  for 
poisonous  gases  given  off  from  the  tanks. 

2.  Small  matters  of  safety  and  efficiency  being  caught 
up  in  routine  work,  such  as  inspection  of  electric  hoist  in 
the  casting  room  and  of  chain  blocks  in  the  zinc  tank  room; 
repair  of  track  switches  and  tracks  to  the  zinc  house;  ade- 
quate lighting  of  dark  tunnels  and  passageways ;  stoppage  of 
leaks  of  fumes  from  the  bag  house;  providing  switches  for 
unprotected  trolley  wire  to  the  roasted  zinc  concentrate  bins. 

3.  Desirable  improvements,  not  of  a  vital  nature,  ex- 
pensive to  install  and  maintain ;  matters  of  completeness  and 
elegance,  such  as  increased  ventilation  of  casting  rooms  and 
the  zinc  tank  room;  providing  steel  or  non-corrodible  window 
frames  in  the  zinc  tank  room,  and  installation  of  electric  fur- 
nace for  zinc  pot  in  the  zinc  dust  plant. 

4.  Control  of  chemical  engineering  operations  which  at 
the  present  time  are  of  experimental  or  pioneer  nature. 

Regarding  items  of  the  first  group  the  management 
has  evidently  anticipated  and  wholly  forestalled  adverse  crit- 
icism. The  air  lift  drum  in  the  leaching  room  had  been  re- 
moved. Guards  are  provided  for  all  gears,  although  at  times 
the  guards  have  been  carelessly  left  off.  Safety  devices  and 
rules  have  been  established  for  the  rolling  mill.  In  the 
leaching  house,  where  the  fatal  poisoning  accidents  occurred 
last  November,  hoods  are  provided  for  all  the  acid  tanks,  the 
fumes  are  taken  off  by  an  exhaust  fan,  and  the  gases  are  be- 
ing continually  tested  for  arsene  and  other  poisonous  gases. 

Matters  falling  under  the  second  group  are  most  nu- 
merous, and  to  a  large  extent  not  wholly  open  to  adverse 
criticism,  although  negligence  through  familiarity  has  not 
always  been  sternly  repressed.  A  great  metallurgical  plant, 
especially  one  undertaking  new,  pioneer,  and  even  revolution- 
ary production  of  a  chemical  engineering  nature — a  plant  in 
which  changes  and  alterations  are  right  in  progress — can 
hardly  be  expected  to  be  found  in  a  perfected  and  finished 
condition  of  construction  and  operation.     We  find  both  the 
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delegates  and  the  management  in  accord  and  harmoniously 
working  to  perfect  all  details  tending  toward  safety,  welfare, 
and  efficiency.  We  find  nearly  all  criticisms  relate  to  the 
new  zinc  leaching  and  electrolyzing  department,  while  not  a 
single  one  concerns  the  more  standardized  and  longer  oper- 
ating electrolytic  copper  department.  In  view  of  the  remark- 
able technical  and  engineering  feat  in  constructing  and  op- 
erating the  new  zinc  department  with  success,  considerable 
allowance  must  be  made;  and  we  have  no  doubt  but  that 
this  department  will  also  shortly  become  outside  the  possi- 
bility of  adverse  criticism. 

The  items  of  the  third  group  have  for  some  time  been 
before  the  attention  of  the  management  and  will  be  reme- 
died in  due  season.  Under  the  recent  and  present  trying 
industrial  conditions,  partly  resulting  from  a  strike  of  the 
boilermakers,  the  completion  of  several  such  items  could 
hardly  be  pressed.  The  delegates  did  not  mention  any  con- 
dition not  already  considered.  For  good  reasons,  such  as  the 
strike  just  mentioned,  various  installations  are  incomplete 
or  not  yet  attempted. 

Under  the  fourth  group,  relating  to  the  control  of  cer- 
tain dangerous  operations,  and  conspicuous  by  the  two  acci- 
dents resulting  in  several  fatalities,  it  does  not  appear  that 
any  employee  had  ever  even  known  of  the  danger  or  brought 
it  to  the  attention  of  the  management.  Conversely,  the  staff 
engineers  had  been  cognizant  of  possible  danger  and  'were 
operating  under  what  they  thought  safe  conditions.  As  far 
as  we  were  able  to  learn  the  accidents  happened  from  a  com- 
bination of  unexpected  events  which,  relying  on  their  ex- 
periments and  experiences  up  to  that  time,  the  operators 
were  unable  to  foresee  and  guard  against.  Elaborate  and 
comprehensive  precautions  have  now  been  taken  and  the 
management  appears  to  be  in  a  position  to  preclude  a  repe- 
tition of  these  or   similar  misfortunes. 

The  safety  precautions  in  the  leaching  plant  have  been 
already  described.  In  the  zinc  dust  plant,  where  the  explo- 
sion of  April  26  took  place,  the  oil  burners  heating  the  zinc 
pot  are  to  be  replaced  by  an  electric  furnace;  a  brick  hous- 
ing has  been  installed  over  the  zinc  dust  bags,  completely 
eliminating  the  escape  of  zinc  dust  from  them;  the  housing 
in  the  zinc  pit  and  elevator  has  been  removed  and  a  new 
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type  of  elevator,  eliminating  the  necessity  of  men  working 
in  the  zinc  pit,  is  being  installed;  and  all  men  are  forbidden 
to  go  into  the  zinc  pit  while  smoking  or  while  the  zinc  blower 
is  in  operation. 

We  find  the  management  anxious  to  comply  with  all  the 
suggestions  of  the  delegates,  and  apparently  doing  every- 
thing possible  for  the  safety,  welfare,  and  health  of  their 
employees,  especially  through  its  Safety  Department,  which 
considers  carefully  all  suggestions  made  to  it,  and  heretofore 
has  acted  favorably  on  all  the  important  and  feasible  sug- 
gestions. 

Respectfully  submitted, 

MONTANA  STATE  BUREAU  OF  MINES 

AND  METALLURGY. 
C.  H.  CLAPP,  Director. 
H.  B.  PULSIFER,  Metallurgist. 

The  findings  of  the  Board  were  in  accordance  with  the 
conclusions  reached  by  the  learned  members  of  the  staff  of 
the  Montana  State  School  of  Mines,  and  gave  complete  satis- 
faction to  the  grievance  committee  of  the  Mill  and  Smelter- 
men's  Union,  as  well  as  to  the  employing  company. 


LUMP  SUM  SETTLEMENTS. 

Compensation  laws  are  written  in  terms  of  disability, 
meaning  that  incapacity  caused  by  accidental  injury  is  en- 
titled to  compensation  to  the  extent,  under  the  Montana  law, 
of  fifty  per  cent  of  the  wages,  governed  by  a  maximum 
weekly  payment  of  twelve  dollars  and  fifty  cents.  In  cases 
where  the  injury  results  in  death  or  permanent  total  dis- 
ability or  in  a  specific  loss,  such  as  an  arm,  leg  or  eye,  the 
time  during  which  compensation  shall  be  paid  is  fixed.  In 
all  other  cases  involving  injury  of  a  temporary  nature  the 
time  allowance  during  which  compensation  shall  be  paid  is 
controlled  by  the  actual  time  lost  on  account  of  the  injury 
within  the  maximum  limitations  of  the  Act. 

To  meet  necessary  contingencies  the  law  is  flexible  to 
the  extent  of  providing  means  by  which  a  cash  lump  sum 
of  money,  either  in  whole  or  in  part,  may  be  advanced  against 
the  compensation  account,  which  is  designated  as  a  "lump 
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sum  settlement,"  and  its  determination  is  vested  in  the  dis- 
cretion of  the  Board.  This  feature  of  the  law  was  amended 
by  the  Legislature  of  1919  by  clothing  the  Board  with 
broader  powers  in  the  matter  of  ordering  cash  lump  sum 
settlements. 

Vesting  the  Board  with  such  discretion  has  made  it  the 
object  of  much  importunity  by  claimants  seeking  permission 
to  convert  monthly  payments  into  cash,  while  on  the  other 
hand  insurers  under  Plan  Two  of  the  Act  and  employers 
under  Plan  One,  with  but  few  exceptions,  prefer  the  monthly 
payment  method.  There  is  no  criticism  due  employers  in  this 
matter,  and  likewise  claimants  cannot  be  blamed  for  wanting 
whatever  compensation  may  be  coming  to  them  commuted 
into  a  cash  lump  sum,  even  though  it  be  subject 'to  a  dis- 
count. 

In  considering  petitions  for  commutation  the  interests 
of  the  claimant,  both  as  to  the  present  and  future,  are  care- 
fully weighed.  His  life  habits,  as  well  as  business  ability  to 
invest  and  properly  conserve  money,  are  closely  scrutinized. 
The  necessity  for  the  conversion  must  be  urgent  and  im- 
pelling. It  must  conclusively  appear  that  the  money  will  be 
used  as  far  as  it  will  go  to  bridge  over  the  calamity  that  has 
overtaken  the  victim  of  the  accident. 

In  cases  where  the  workman  has  lost  a  limb  or  an  eye 
and  the  impairment  suffered  will  not  constitute  a  permanent 
total  disability,  the  petition  is  generally  given  favorable  con- 
sideration. Experience  has  proved  that  the  advancement  of 
compensation  in  a  lump  sum  will  in  the  majority  of  cases 
enable  the  recipient  to  satisfactorily  adjust  his  life  along 
some  new  channel.  With  this  money  he  can  possibly  engage 
in  a  small  business  or  prepare  himself  for  a  new  vocation. 
Therefore  his  request  for  permission  to  convert  the  monthly 
payments  coming  to  him  into  a  cash  lump  sum  does  not  offer 
many  complications.  However,  he  must  have  a  definite  and 
feasible  proposition  in  view  for  the  investment  of  his  ex- 
pected money,  and  his  habits  must  be  such  that  his  plans 
are  likely  to  succeed. 

Where  the  petitioner  consists  of  the  dependent  parents 
of  the  deceased,  the  question  presents  ordinarily  considerable 
difficulty.  It  is  only  in  rare  cases  that  the  proof  submitted 
establishes  the  fact  that  the  parents  have  been  wholly  de- 
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pendent  upon  their  deceased  son.  While  partial  dependency 
calls  for  the  same  treatment  as  total  dependency  as  to  the 
length  of  time  during  which  compensation  runs,  yet  partial 
dependency  is  fully  relieved  by  monthly  payments,  and  re- 
quests for  lump  sum  payments  in  such  cases  rarely  develop 
sufficient  merit  to  justify  favorable  action. 

When  the  petitioner  is  a  widow  who  has  lost  her  bread- 
winner, the  conditions  are  much  different.  It  may  be  pos- 
sible that  there  is  a  home  partially  paid  for,  or  children  to 
educate,  in  which  case  monthly  payments  limited  to  fifty  dol- 
lars scarcely  serve  to  meet  the  expense  under  present  day 
conditions,  and  while  time  eventually  exhausts  the  payments, 
unfortunately  it  does  not  improve  the  condition.  Therefore 
when  a  widow  surrounded  by  such  conditions  is  the  petitioner 
and  the  Board's  investigations  disclose  that  she  possesses 
what  can  be  termed  an  adaptability  toward  her  changed  cir- 
cumstances and  shows  an  ability  to  successfully  handle 
money  in  a  considerable  amount,  the  Board  is  ordinarily  dis- 
posed to  grant  her  request. 

In  dependency  cases  where  there  are  no  small  children, 
and  there  is  a  strong  likelihood  of  the  widow  remarrying, 
an  entirely  different  angle  is  presented,  and  the  petitions 
for  conversion  are  usually  granted.  As  the  law  provides  that 
the  remarriage  of  widows  forfeits  all  compensation  rights,  it 
does  not  seem  fair  that  her  natural  privilege  to  remarry 
should  be  thus  handicapped.  The  Board,  when  reasonable 
opportunity  affords,  feels  justified  in  settling  the  matter  by 
authorizing  a  lump  sum  settlement,  thus  removing  her  re- 
marriage handicap. 

In  view  of  the  fact  that  the  employer  and  insurer  are 
relieved  from  future  compensation  payments  in  case  the 
widow  remarries  it  must  be  remembered  that  the  employer 
is  entitled  to  his  equity  in  the  "gamble"  placed  in  the  Act 
by  the  Legislature,  and  is  justified  in  opposing  lump  sum 
settlements  to  widows  likely  to  remarry.  Monthly  compen- 
sation payments  are  ordinarily  a  restraint  against  hasty  and 
unprofitable  remarriage,  and  unless  the  promised  benefits 
greatly  exceed  the  present  certainties,  the  employer  prefers 
to  continue  with  the  monthly  payments.  However,  the  Board 
has  not  given  the  same  consideration  to  the  employer's  finan- 
cial interests  that  it  has  to  the  future  welfare  of  the  unfor- 
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tunate  widow.  Consequently  neither  the  probability  or  like- 
lihood of  a  widow  remarrying  has  deterred  the  Board  from 
granting  her  petition  for  a  cash  lump  sum  settlement,  but 
rather  the  contrary  has  been  the  rule. 

Many  of  the  compensation  states  deny  the  claimant  the 
privilege  of  commuting  monthly  compensation  payments  into 
lump  sums  because  society  is  entitled  to  protection  against 
the  possibility  of  compensation  beneficiaries  becoming  men- 
dicants or  charges  upon  it.  The  reason  prompting  such  leg- 
islative action  is  just,  for  one  of  the'  cardinal  virtues  claimed 
for  compensation  is  that  it  eliminates  the  "poor  farm"  as  far 
as  the  victims  of  industrial  accidents  are  concerned. 

The  payment  of  compensation  in  monthly  installments 
constitutes  a  positive  assurance  against  almsgiving  during 
the  compensation  period,  yet  against  this  advantage  to  so- 
ciety is  the  sad  and  potent  fact  that  in  refusing  lump  sum 
settlements  the  unfortunate  is  thus  denied  whatever  possible 
chance  might  exist  whereby  through  the  investment  of  the 
lump  sum  in  a  business  enterprise  of  some  kind  he  might  be 
guaranteed  a  livelihood  for  the  remainder  of  his  crippled 
days. 

It  does  not  seem  quite  fair  to  arbitrarily  limit  the  un- 
fortunate individual's  future  expectancy  by  refusing  com- 
mutation, thus  narrowing  his  life's  horizon  to  a  fixed  stipend 
of  so  much  per  week  for  a  certain  number  of  months.  By 
such  action  their  prospective  is  forever  limited  to  the  limit 
fixed,  for  by  no  stretch  of  the  imagination  can  they  ever 
hope  to  be  more  than  a  pensioner,  dependent  entirely  upon 
the  money  received  from  the  monthly  compensation  pay- 
ments ;  all  ambition  and  incentive  destroyed — just  a  parasitic 
wreck  waiting  for  the  end  of  life's  gamble. 

As  compared  to  this  these  unfortunates  should  be  al- 
lowed one  more  opportunity  for  the  future — just  one  more 
attempt  to  accomplish  something  for  themselves  with  the 
capital  received  from  the  lump  sum  settlement.  Such  a 
chance  surely  serves  to  give  life  a  different  aspect  for  them. 
They  will  have  a  broader  view  of  the  future  than  they  have 
ever  dreamed  was  possible.  Perhaps  for  the  first  time  they 
will  realize  that  humanity  really  means  something  beyond 
the  bare  right  to  live,  breathe  and  exist.     Consider  the  prop- 


INDUSTRIAL     ACCIDENT      BOARD  101 

osition  from  any  angle — even  at  the  best,  or  call  it  the  worst 
— under  the  monthly  payment  dependency  is  but  postponed 
for  a  few  years. 

In  death  cases  the  widows,  orphans,  beneficiaries  and 
dependents  receive  compensation  for  a  period  of  four  hun- 
dred weeks,  following  which  they  are  left  upon  their  own 
resources  and  the  uncertain  help  of  friends  or  the  charity  of 
the  world.  It  is  impossible  for  them  to  save  anything  on 
twelve  dollars  and  fifty  cents  a  week.  Therefore  measured 
from  the  very  worst  possible  eventuality,  which  would  mean 
investing  unwisely  the  lump  sum  of  approximately  $4,200.00 
and  losing  it  all,  he  would  only  be  anticipating  by  a  few 
years  what  must  inevitably  take  place  when  his  compensation 
period  is  ended.  Hence  it  is  quite  evident  that  society  is  not 
risking  much  in  allowing  these  unfortunates  to  have  one 
more  chance  at  "life's  game,"  with  enough  money  to  make 
a  final  "ante"  and  play  it  "to  win." 

The  Board's  experience  during  the  past  four  years  justi- 
fies the  belief  that  the  provision  of  the  law  authorizing  the 
conversion  of  monthly  compensation  payments  into  a  cash 
lump  sum  settlement  is  one  of  the  wisest  features  of  the 
Act.  The  members  of  the  Sixteenth  Legislative  Assembly 
evidently  entertained  that  belief,  as  evidenced  by  their  action 
in  broadening  the  authority  granted  the  Board  by  the  law. 

During  the  past  four  years  in  death  cases,  based  on  the 
petitions  of  beneficiaries  and  dependents,  there  have  been  214 
conversions  of  monthly  compensation  payments  into  cash 
lump  sums.  In  addition  to  these  death  cases  544  commuta- 
tions have  been  permitted  in  cases  of  specific  injuries.  The 
Board  has  kept  a  careful  record  of  each  one  of  these  com- 
mutated  cases  and  in  every  instance  but  one  the  recipient 
invested  the  money  judiciously,  with  the  result  that  in  the 
majority  of  cases  they  are  now  receiving  a  larger  income  per 
month  from  the  investment  than  they  would  have  received 
from  the  payments  provided  by  the  Act,  which  it  must  be 
remembered  have  a  maximum  limitation  of  not  to  exceed  one 
hundred  months. 

Nevertheless  there  are  two  sides  to  the  question,  and  all 
petitions  for  permission  to  convert  monthly  compensation 
payments  into  cash  lump  sum  settlements  are  carefully  con- 
sidered  and   thoroughly   investigated   to   guard   against   the 
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mistake  of  permitting  a  person  of  poor  judgment  or  shiftless 
habits  to  receive  compensation  money  in  a  lump  sum.  The 
petitioners  are  required  to  submit  convincing  proof  as  to 
their  business  ability,  good  habits  and  frugality;  also  as  to 
the  soundness  of  their  business  opportunity  before  favorable 
consideration  is  given  to  their  request. 

The  detail  of  how  the  122  fatal  accidents  happening 
under  each  one  of  the  three  plans  for  the  past  twelve  months 
have  been  disposed  of  is  best  illustrated  by  the  following 
table : 


Monthly 

Claims 

Re- 

No.     Pend- 

Pay-    Lump 

Plan 

Fatal 

Filed 

jected 

Claims     ing 

ments    Sums 

1 

92 

60 

4 

32           15 

6           39 

2 

.......     8 

5 

2 

3             1 

3             1 

3 

22 

14 

1 

8             1 

10             3 

Total     ...122  79  7  43  17  19  43 

The  total  of  688  fatal  accidents  occurring  during  the 
entire  four  year  period  under  each  one  of  the  three  plans 
have  been  adjusted  and  disposed  of  as  follows: 

Monthly 
Claims      Re-        No.      Pend-     Pay-    Lump 
Plan  Fatal       Filed     jected     Claims     ing     ments    Sums 

1  ..  .536         285  9         250  53  32         191 

2  .... 93  56  4  38  19  21  12 

3  59  31  2  28  7  11  11 

Total       .688         372  15         316  79  64         214 

The  disposition  of  the  626  specific  disability  injury  cases 
for  the  four  year  period  was  as  follows: 

Permanent  Permanent  Lump 
Total  Partial                                  Monthly  Sum 
Dis-           Dis-       Claims    Claims       Pay-  Settle- 
Plan              ability      ability       Filed    Pending     ments  ments 

1  12           364           376             22             29  325 

2  5  153  158  4  10  144 

3  0  92  92  1  16  75 

Total    17  609  626  27  55  544 
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ALIEN   AND  ILLITERATE   WORKMEN. 

The  Sixteenth  Legislative  Assembly  in  its  wisdom  passed 
House  Bill  No.  330,  which  received  executive  approval  on 
March  6th  last,  providing  in  part  as  follows : 

"It  shall  hereafter  be  the  duty  of  every  person,  as- 
sociation or  corporation,  employing  more  than  fifty  per- 
sons at  one  time,  within  the  State  of  Montana,  to  make 
out  and  file  with  the  Industrial  Accident  Board  a  regu- 
lar quarterly  report  showing  the  names,  ages  and  resi- 
dence of  all  their  employees  who  are  not  citizens  of  the 
United  States,  and  also  of  all  employees  who  do  not  read 
and  speak  the  English  language.  All  such  reports  shall 
be  made  upon  printed  blank  forms  to  be  furnished  by 
the  Industrial  Accident  Board,  and  shall  in  addition  to 
the  foregoing  facts  disclose  the  following,  to-wit: 

(1)  The  country  of  which  said  employee  is  a  citi- 
zen. 

(2)  The  period  of  time  which  said  employee  has 
resided  in  the  United  States. 

(3)  The  period  of  time  which  said  employee  has 
been  in  the  service  of  said  employer. 

(4)  Whether  said  employee  be  married  or  single, 
and  if  married,  the  residence  of  employee's  wife  and 
family. 

(5)  What  steps,  if  any,  employee  has  taken  to 
become  a  citizen. of  the  United  States. 

(6)  What  steps,  if  any,  employee  has  taken  to  fa- 
miliarize himself  with  the  English  language. 

(7)  Such  further  and  additional  facts  and  infor- 
mation as  shall  be  prescribed  and  required  by  said 
Board." 

The  Act  provides  that  all  employers  of  labor  in  the  State 
are  authorized  representatives  of  the  Industrial  Accident 
Board  for  the  purpose  of  securing  the  information  necessary 
to  make  the  required  report,  and  further  provides  that  any 
employer  or  employee  refusing  to  comply  with  the  provi- 
sions of  the  Act,  or  with  any  rule  or  regulation  of  the  Board 
relating  thereto,  shall  be  deemed  guilty  of  a  misdemeanor. 

In  compliance  with  the  provisions  of  the  new  law  the 
Board  prepared  blank  forms  which  were  mailed  to  all  the 
employers  of  the  State,  requesting  the  first  report  to  be  filed 
for  the  quarter  ending  June  30,  1919.  Approximately  one- 
half  of  the  employers  have  been  heard  from  to  date  with 
these  reports,  and  the  seventy-one  so  reporting  show  that  for 
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the  quarter  ending  June  30,  1919,  there  were  4,337  alien  and 
illiterate  workmen  in  their  employ.  As  only  employers  work- 
ing fifty  or  more  men  are  required  to  report,  it  would  be 
fair  to  assume  from  the  data  compiled  that  the  alien  and 
illiterate  workmen  in  the  State  number  at  least  ten  thousand. 

The  Board  has  already  taken  vigorous  steps  to  improve 
the  condition  disclosed  by  these  reports  by  taking  the  matter 
up  with  the  proper  federal  authorities  in  the  hope  that  some- 
thing may  be  done  looking  toward  the  education  of  these  il- 
literates. It  is  also  attempting  to  bring  to  the  realization 
of  the  aliens  either  the  desirability  of  their  becoming  citi- 
zens of  the  country  where  they  are  making  a  good  living, 
or  the  necessity  of  their  returning  to  their  own  country.  In 
this  connection  it  is  doubtful  if  it  would  be  wise  to  induce 
the  major  portion  of  the  aliens  that  have  been  reported  to 
become  citizens,  as  they  are  mostly  of  the  Slavonic  races, 
principally  Finns,  Montenegrins,  Servians,  Zechoslovaks, 
Turks  and  Greeks.  Therefore  it  is  quite  doubtful  if  our 
standard  of  citizenship  would  be  improved  very  much  by 
naturalizing  these  people. 

Of  the  estimated  10,000  aliens  and  illiterates,  an  analysis 
of  the  reports  indicates  that  of  the  number  8,000  are  illit- 
erates, and  while  this  seems  a  high  percentage  for  Montana, 
yet  Secretary  of  Interior  Lane  reports  that  there  are  some- 
thing over  five  million  in  the  entire  country,  which  would 
indicate  that  Montana's  percentage  as  compared  to  other 
states  on  the  basis  of  population  is  very  low. 


THE  PROBLEM  OF  THE  CRIPPLED  WORKMEN. 

The  world  war,  with  its  historic  "trench,"  has  destroyed 
what  little  of  caste  existed  in  this  country,  and  has  made  a 
common  level,  where  for  many  years  to  come  all  can  meet 
upon  a  basis  of  equality.  It  has  created  an  age  of  mutual 
help.  For  the  first  time  since  the  dawn  of  our  modern  in- 
dustrial era  we  find  unfortunate  individuals  being  raised  to 
the  shoulders  of  those  who  have  been  more  fortunate  to  the 
end  that  they  may  participate,  at  least  to  some  extent,  in 
whatever  labor  is  doing.  This  has  resulted  in  rekindling  in 
the  heart  of  the  handicapped  workman  the  dormant  fires  of 
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ambition  which  the  fuel  of  co-operation  will  eventually  build 
into  a  bonfire  of  success. 

It  is  acknowledged  that  the  chief  benefit  obtained  from 
Workmen's  Compensation  Legislation  rests  in  the  satisfied, 
contented  feeling  of  the  employee,  which  makes  him  com- 
petent and  brave  in  the  knowledge  that  he  will  be  cared  for 
in  case  of  accident.  The  crippled  workman  physically  handi- 
capped through  industrial  accident  is  confronted  with  the 
same  problem;  his  morale  must  needs  be  improved. 

It  must  be  conceded  that  there  exists  somewhere  in 
some  place  a  niche  which  a  man  having  a  partial  disability 
can  fill  with  just  as  much  efficiency  as  though  he  were  not 
in  any  way  handicapped.  If  this  is  so,  then  that  place  should 
be  found  for  the  handicapped  workman  to  the  end  that  he 
may  be  contented  and  thus  able  to  satisfy  his  employer  and 
become  what  is  every  man's  ambition,  an  economic  asset  to 
himself,  to  his  family,  to  his  friends  and  to  the  common- 
wealth. 

For  the  second  time  Congress  has  been  called  upon  to 
pass  the  bill  providing  for  the  vocational  rehabilitation  of 
workmen  crippled  through  industrial  accidents,  and  to  pro- 
vide for  their  return  to  some  suitable  occupation.  The  meas- 
ure proposes  converting  the  hospitals  and  facilities  which 
have  been  developed  to  re-educate  and  re-train  military  crip- 
ples for  active  life  into  a  medium  or  means  for  the  re-edu- 
cating of  the  victims  of  industrial  accidents,  qualifying  them 
for  a  continued  self-sustaining  occupation  within  the  reach 
of  their  physical  capabilities. 

The  measure  authorizes  the  federal  board  for  vocational 
re-education  to  assist  the  different  states  in  the  rehabilita- 
tion vocationally  of  their  crippled  industrial  workers,  and 
provides  funds  to  do  the  work  on  an  equal  basis  with  the 
state. 

There  is  urgent  need  for  the  passage  of  this  bill.  It  is 
estimated  at  the  present  time  that  there  are  over  100,000 
handicapped  or  crippled  workers  in  the  United  States  that 
can  be  saved  through  the  medium  of  vocational  rehabilita- 
tion, and  further  this  number  is  being  increased  at  the  rate 
of  at  least  1,000  per  month. 
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Hon.  John  Mitchell,'  former  head  of  the  National  Asso- 
ciation of  the  United  Mine  Workers  of  America,  and  now 
Chairman  of  the  New  York  Industrial  Commission,  says : 

"In  my  experience  I  am  brought  face  to  face  every 
day  with  the  tragic  consequences  of  our  failure  to  make 
some  provision  for  restoring  to  economic  usefulness, 
self-assurance  and  renewed  interest  in  living  those  vic- 
tims of  industry  whose  injuries  have  maimed  or  disabled 
them  beyond  all  possibility  of  returning  to  their  usual 
occupations.  For  a  time  workmen's  compensation  comes 
to  the  aid  of  the  family,  then  those  benefits  are  ex- 
hausted. The  little  savings  of  years  are  swallowed  up. 
The  unfortunate  man  is  entirely  cut  off  in  the  prime  of 
manly  vigor  from  the  work  he  knows  so  well  how  to  do. 
He  sees  no  occupation  open  to  him  *  *  *  His  spe- 
cial knowledge  of  working  processes  gone  to  waste,  he 
sinks  under  the  weight  of  his  misfortune  *  *  *  * 
watching  the  black  shadow  of  destitution  fall  over  his 
home." 

Workmen's  Compensation  Laws  and  their  attendant 
safety  first  propaganda  have  accomplished  wonders  in  pre- 
venting accidents,  but  despite  every  precaution  a  certain 
number  of  crippling  accidents  will  continue  to  occur. 

While  we  were  in  the  midst  of  war,  we  readily  appre- 
ciated the  fact  that  strong  virile  mankind  was  being  con- 
stantly converted  into  tortured  crippled  beings.  However,  we 
failed  to  fully  realize  that  at  the  same  time  our  mines,  mills, 
factories  and  railways  were  busy  mutilating  limbs,  blinding 
eyes  and  permanently  crippling  industrial  soldiers  at  the  rate 
of  a  thousand  a  month.  A  wooden  leg  is  just  as  wooden 
when  covered  by  overalls  as  when  protected  by  khaki.  It  is 
just  as  necessary  to  care  for  the  one  as  for  the  other,  and 
while  the  crippled  soldier  and  sailor  properly  comes  first,  his 
needs  in  the  matter  of  vocational  rehabilitation  have  now 
been  cared  for,  which  means  that  the  door  must  not  be  closed 
upon  the  industrial  cripple.  Unfortunately  he  is  not  the  re- 
cipient of  the  strong  supporting  arm  of  a  paternalistic  pa- 
triotism, prompted  by  public  sentiment  and  catered  to  by  an 
almost  maternalistic  government. 

Heretofore  the  question  of  what  is  to  be  done  with  the 
crippled  has  to  a  great  extent  been  associated  with  the  ques- 
tion of  what  is  to  be  done  with  the  pauper,  and  this  ques- 
tion has  at  all  times  been  considered  one  which  should  prop- 
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erly  be  answered  by  the  State.  Hence  it  is  only  reasonable 
that  the  determination  of  what  we  are  to  do  with  our  crip- 
pled workmen  should  be  solved  by  the  State. 

The  number  of  workmen  crippled  in  industry  who  re- 
quire vocational  rehabilitation  is  much  greater  than  the  ma- 
jority imagine.  Industry  has  exacted  a  fearful  toll  each 
year,  as  there  are  upwards  of  two  million  industrial  accidents 
occurring  each  twelve  months,  resulting  in  a  loss  of  upwards 
of  thirty  days  to  more  than  700,000  victims  of  accidents. 
The  fatal  accidents  in  the  course  of  a  year  aggregate  25,000, 
and  a  conservative  estimate  of  the  number  permanently  crip- 
pled each  year  is  in  excess  of  12,000.  The  average  age  of 
those  industrially  handicapped  through  accident  is  under 
thirty-five  years,  leaving  a  life  expectancy  of  thirty-one 
years.  This  indicates  that  at  the  present  time  there  are  at 
least  100,000  victims  of  accidental  injury  in  the  United 
States  who  imperatively  need  vocational  rehabilitation  in  or- 
der to  make  them  self-supporting,  satisfied,  independent  civic 
units  instead  of  parasitic  liabilities,  as  they  are  at  present. 

The  time  loss  of  these  handicapped  100,000  is  almost 
beyond  reasonable  computation.  Young  able-bodied  workmen 
are  losing  eyes,  feet,  toes,  fingers  and  legs  by  the  thousand 
every  year,  with  the  result  that  these  functional  losses  dis- 
qualify the  major  portion  of  them  from  following  their  usual 
occupation.  Their  assistance  presents  both  a  great  opportu- 
nity and  a  tremendous  human  appeal  for  vocational  rehabili- 
tation. 

Unquestionably  every  one  approves  of  the  wisdom  of 
the  federal  government  in  providing  for  the  rehabilitation 
or  re-education  of  the  victims  of  the  trench,  the  poison  gas 
and  the  submarine,  and  surely  the  same  reasoning  should 
apply  to  the  victim  of  the  mine,  the  mill  and  the  factory. 
The  same  thought,  the  same  logic  and  the  same  humanitarian 
purpose  must  apply  in  each  case.  The  workman  who  re- 
mained at  home  on  the  job  doing  service  in  industrial  war 
work,  thereby  suffering  a  crippling  accident,  is  just  as  big  a 
hero  and  patriot  as  the  man  who  left  his  "job"  at  his  coun- 
try's command  and  received  his  crippling  handicap  in  going 
"over  the  top."  The  patriotism  of  the  workman  found  ex- 
pression in  his  devotion  to  the  duty  of  labor,  while  the  pa- 
triotism of  the  soldier  found  expression  in  giving  battle  for 
the  defense  of  his  country. 
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It  is  fortunate  that  under  the  stress  of  the  times  it  will 
be  possible  for  the  industrially  crippled  to  participate  to  some 
degree  in  the  public  favor,  which  will  bring  the  crippled  sol- 
dier into  a  proper  and  just  recognition  of  past  services  and 
future  obligations. 

Scientific  authorities  advise  that  orthopedic  treatment 
contemplates  providing  something  for  the  patient  to  do  as 
soon  as  he  has  even  strength  enough  to  sit  up  in  bed.  As 
therapy  means  the  treatment  for  any  kind  of  disease,  psycho- 
therapy means  treatment  for  disease  through  the  medium 
of  the  mind;  mechanical  therapy,  treatment  of  disease 
through  appliances  of  a  mechanical  nature  in  the  shape  of 
exercises  of  a  proper  kind ;  hence,  with  the  same  line  of  rea- 
soning, orthopedic  treatment  can  be  considered  occupational 
therapy,  meaning  treatment  for  deformed  or  crippled  persons. 

The  line  of  procedure  following  orthopedic  treatment, 
through  occupational  therapy,  would  consist  of  rehabilitation 
of  a  re-educational  nature,  through  especially  designed  forces 
in  poly  technical  training  schools,  adopted  with  the  object  in 
view  of  equipping  the  crippled  person  along  some  line  of  en- 
deavor which  would  make  it  possible  for  him  to  earn  some- 
thing in  the  nature  of  a  living.  Under  such  an  arrangement 
there  would  be  no  such  thing  as  any  permanently  totally 
disabled  cripples,  because  every  one,  no  matter  how  severely 
injured,  would  eventually  learn  how  to  do  something. 

Those  having  in  charge  the  vocational  rehabilitation 
scheme  of  the  government  advise  that  the  record  in  France 
discloses  that  the  crippled  and  maimed  soldiers  who  took 
occupational  therapy  in  connection  with  or  in  the  course  of 
their  hospital  treatment,  flowed  out  naturally  and  regularly 
into  appropriate  industrial  channels,  and  that  not  to  exceed 
one  out  of  every  twenty  wounded  men  declined  industrial 
re-education. 

If  the  plan  advanced  by  the  federal  government  to  edu- 
cate, through  the  medium  of  occupational  therapy,  crippled 
soldiers  is  good,  then  there  can  be  no  question  as  to  the  wis- 
dom of  the  state  doing  likewise  with  its  industrial  cripples. 
It  is  only  fair  that  the  state  should  bear  the  expense  of  re- 
storing these  cripples,  because  it  enjoys  the  benefits  result- 
ing from  the  return  of  these  unfortunate  victims  of  acci- 
dents to  the  channels  of  production. 
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The  question  of  what  shall  be  done  with  the  cripples 
should  certainly  be  considered  from  the  same  angle  or  view- 
point as  other  hospital  cases  provided  for  by  the  state.  We 
have  public  hospitals  supported  by  the  commonwealth  for  the 
care  of  unfortunates  suffering  from  sickness,  and  it  is  not 
much  of  a  step  to  pass  on  and  provide  hospital  facilities  for 
the  re-education  and  rehabilitation  of  the  unfortunate  vic- 
tims of  industrial  life.  The  state  cares  for  the  individual 
stricken  with  sickness  until  such  time  as  he  is  able  to  resume 
his  place  in  the  producing  citizenry  of  the  commonwealth, 
and  certainly  an  equal  reason  exists  justifying  the  state  in 
caring  for  the  citizens  industrially  crippled  until  such  time  as 
he  can  return  to  the  producing  field. 

This  rehabilitation  treatment  or  re-education  must  of 
necessity  be  through  the  medium  of  short  courses  especially 
designed  or  adapted  to  individual  needs,  which  in  turn  should 
be  supplemented  by  real  work  in  the  form  of  advanced  ap- 
prenticeship in  shops  and  plants.  Of  necessity  the  range  of 
subjects  treated  or  taught  must  needs  cover  practically  the 
entire  field  of  human  activity.  However,  skilled  men  quali- 
fied along  certain  lines  should  where  possible  be  taught  to 
follow  former  occupations.  It  is,  of  course,  evident  that  it 
would  be  difficult  to  re-educate  a  hod  carrier  who  had  lost 
his  legs  along  the  line  of  his  former  activity.  It  would  be 
better  to  take  the  legless  man  and  educate  him  for  a  shoe- 
maker, tailor,  telegraph  or  telephone  operator,  or  for  some 
line  of  endeavor  calling  for  the  excessive  use  of  arms  and 
hands  with  but  little  use  for  legs.  The  reverse  is  equally 
true  in  that  the  telegraph  operator  who  has  sustained  crip- 
pled hands  or  arms  should  be  taught  the  work  of  the  mail 
carrier,  the  track  walker,  the  road  inspector,  or  any  line  of 
work  calling  for  plenty  of  walking  with  little  work  for  the 
hands. 

In  determining  what  the  regenerated,  re-educated  work- 
man can  or  should  do  it  will,  as  a  natural  precaution,  be 
wise  to  use  unceasing  effort  to  develop  his  intellectual  fac- 
ulties or  power.  There  is  an  old  saying  to  the  effect  that 
it  has  been  necessary  for  many  a  man  to  lose  a  leg  or  an  arm 
that  he  might  find  out  he  had  a  head. 

The  period  of  industrial  reconstruction  following  the  war 
will  sooner  or  later  cause  a  complete  return  to  normal  trade 
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conditions,  when  every  workman  must  stand  the  acid  test  of 
efficiency,  which  means  that  if  the  crippled  worker  is  in  an 
unsuited  place,  he  will  be  compelled  to  give  way  to  the  work- 
man who  is  more  proficient.  Hence  the  absolute  necessity 
for  the  re-education  of  a  crippled  workman  to  the  point 
where  he  can  do  the  work  that  he  is  physically  adapted  to 
do  as  well  as  the  workman  in  possession  of  all  his  faculties 
That  this  is  possible  has  been  proved  beyond  the  point  of 
discussion. 

The  education  of  the  handicapped  workman  will  dispel 
the  fear  entertained  by  some  employers  that  the  danger  of 
handicapped  persons  again  suffering  injury  is  greater  than 
with  normal  people.  The  safety  record  established  by  the 
cripples  who  have  been  re-educated  indicates  that  there  is 
not  much  danger  of  their  being  injured  a  second  time,  be- 
cause in  addition  to  being  more  careful  their  experience  has 
developed  a  caution  that  is  almost  uncanny  in  its  effective- 
ness. In  addition  to  this  the  re-educated  workman  makes  an 
exceptionally  good  employee,  as  he  is  stable  and  efficient  and 
not  as  apt  to  be  restless  as  the  normal  workman.  In  the 
process  of  overcoming  his  physical  handicap  he  ordinarily 
develops  unusual  mental  ability,  and  is,  therefore,  decidedly 
more  efficient  than  the  normal  workman. 

When  the  cripples,  through  the  process  of  vocational  re- 
education, are  again  qualified  to  enter  the  field  of  industry, 
there  will  be  no  difficulty  as  to  their  absorption  by  the  in- 
dustries, and  it  is  to  the  interest  of  all  the  people  of  the 
state  that  the  doors  of  opportunity  for  self-support  be  opened 
to  these  unfortunate  handicapped  workmen,  who  will  then  be 
efficient,  independent,  productive  factors  of  the  common- 
wealth. 

The  government  is  busily  engaged  in  the  installation 
of  several  of  these  wonderful  redemption  institutions,  de- 
voted to  the  restoration  of  crippled  soldiers  and  sailors, 
which  in  the  final  analysis  means  really  furnishing  work  of 
an  adaptable  nature.  This  is  not  a  new  theory,  as  work  has 
long  been  recognized  to  be  the  best  curative  agent  in  the 
treatment  of  many  ailments.  However,  the  ending  of  the 
mighty  world  conflict  gives  the  matter  of  the  rehabilitation 
of  the  crippled  such  an  importance  that  it  attracts  the  best 
thought  of  scientific  men  to  discover  the  best  form  of  cure 
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which  has  finally  been  decided  to  be  work  of  many  and  vary- 
ing kinds. 

The  establishment  of  vocational  rehabilitation  institutes 
by  the  government,  designed  expressly  for  the  re-education 
of  its  own  war  wounded  and  shell  torn  veterans,  must  of 
necessity  run  its  course  and  serve  its  purpose  within  the 
next  year,  or  at  most  two  years.  The  rehabilitation  work 
caused  by  war's  aftermath  must  end  when  the  last  war  crip- 
ple has  been  re-educated  and  restored  to  the  field  of  mental 
or  physical  productivity;  but  when  this  is  done,  there  will 
still  exist  and  remain  with  us  those  industrially  injured,  de- 
serving and  calling  for  the  same  amelioration  afforded  the 
crippled  from  the  battlefields. 

As  far  as  the  result  or  effect  on  the  productivity  and 
work  of  the  country  is  concerned,  it  is  just  as  important 
that  the  unfortunate  victim  of  industrial  accident  should  be 
restored  to  the  producing  line  as  it  is  that  the  man  crippled 
in  the  service  of  his  country  should  be  restored  to  the  field 
of  physical  productivity.  If  unassisted  both  go  to  make  up 
the  human  scrap  heap,  with  its  inevitable  contribution  to  lia- 
bility. There  exists  no  line  of  demarcation  between  the  two 
sufficient  to  be  distinguishable  to  those  whose  efforts  in  the 
direction  of  human  reclamation  are  prompted  by  a  desire  to 
benefit  the  handicaoped  individual  and  to  relieve  society  of 
the  cost  of  non-producing  members. 

As  long  as  the  object  sought  is  to  furnish  heart  and 
courage  to  the  unfortunate  and  provide  him  with  a  proper 
equipment  and  opportunity  for  pursuing  a  useful  occupation, 
it  is  immaterial  whether  the  individual  beneficiary  was  handi- 
capped through  participation  in  the  terrors  of  war  or  in  the 
rigors  of  industrial  strife.  Whether  a  soldier  of  war  or  a 
soldier  of  industry,  if  crippled,  humanity  demands  that  soci- 
ety as  collectively  organized  should  do  its  utmost  to  restore 
him  to  the  channels  of  human  commerce,  equipped  to  earn 
the  livelihood  of  which  accident  deprived  him. 

In  the  work  of  human  reconstruction  or  restoration  it 
must  be  self-evident  that  every  man  who  has  been  rendered 
unfit  for  physical  work  through  accidental  misfortune  pos- 
sesses possibilities  requiring  only  development.  The  fact  that 
prior  to  the  industrial  accident  which  disqualified  him  from 
further  industrial  endeavor  he  was  a  productive  factor  of 
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society  means  that  despite  the  wreck  there  is  something  left 
to  build  on,  and  this  man  by  re-education  can  be  restored  to 
some  place  in  the  field  of  endeavor. 

Unfortunately  heretofore  no  successful  plan  has  ever 
been  worked  out  providing  for  the  rehabilitation  of  the  vic- 
tims of  industry.  Occasionally  private  agencies  have  under- 
taken the  problem,  but  as  might  reasonably  be  expected,  due 
to  their  limited  efforts,  the  weight  of  the  undertaking  has 
been  so  great  that  the  attempt  has  broken  down  under  it. 

It  is  almost  a  crime  that  disabled  workmen  are  as  a 
usual  thing  left  to  shift  for  themselves  and  become  an  un- 
welcome burden  upon  friends,  who  in  the  majority  of  in- 
stances are  possessed  of  but  limited  means.  It  is  a  long  hard 
road  from  the  hospital  ward  with  its  bandaged  stumps  to 
self-supporting  work  in  the  world  of  endeavor,  and  it  is  a 
crying  shame  that  through  all  the  ages  crippled  workmen 
have  been  left  to  stumble  their  way  along  life's  broken  path 
as  best  they  could,  with  no  hand  outstretched  to  them  other 
than  that  of  spasmodic  pity. 

The  world's  accident  record  discloses  that  the  unfortu- 
nate victims  of  industrial  accidents  seldom  rise  above  their 
misfortune  through  their  own  courage  or  initiative.  The 
great  majority  are  unable  to  secure  remunerative  employ- 
ment on  account  of  their  handicapped  condition,  and  as  a 
natural  consequence  become  discouraged  and  finally  drop 
back  as  a  burden  upon  relatives  or  society.  Many  of  these 
unwitting  victims  deteriorate  in  character  until  they  use 
their  weakened  condition  or  distorted  limbs  as  capital  in  seek- 
ing alms.  Thousands  and  thousands  of  them  become  paupers 
and  ply  their  trade  as  ordinary  mendicants  by  the  roadside. 
No  matter  where  you  go  you  find  the  legless,  sightless,  arm- 
less cripple,  soliciting  gratuities  at  every  available  spot. 

Such  a  deplorable  unfortunate  condition  should  be  and 
must  be  changed.  It  is  the  judgment  of  those  who  have 
studied  the  situation  that  there  is  in  fact  no  reasonable  ex- 
cuse for  its  existence.  Vocational  rehabilitation  will  entirely 
correct  this  condition.  There  is  hardly  a  case  in  which,  if 
the  victim  of  industry  has  been  properly  assisted  at  the  time 
of  the  accident,  he  would  not  have  been  restored  to  civil  em- 
ployment through  the  medium  of  rehabilitation.  In  the  ab- 
sence of  assistance  or  support  of  this  kind  one  discourage- 
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ment  after  another  follows  the  unfortunate  until  he  sinks  to 
the  depths  which  offer  only  the  alternative  of  the  beggar's 
calling  or  the  poorhouse  or  the  grave  of  the  suicide. 

Unquestionably  the  vital  humane  necessity  calling  for 
this  movement  must  be  apparent  to  all  who  have  given  it  but 
a  moment's  thought.  The  voice  of  thousands  of  perishing 
cripples,  calling  from  out  the  wilderness  of  despair,  must 
find  an  echo  in  the  hearts  of  humanity  whose  members  are 
the  blessed  or  fortunate  possessors  of  whole  limbs  and  un- 
maimed  bodies. 

Workmen's  Compensation  Laws  have  rendered  a  wonder- 
ful service,  but  exclusive  of  the  disability  compensation  paid 
on  account  of  accidental  injury,  they  have  served  to  intensify 
the  handicap  suffered  by  the  crippled  workman.  Cripples 
experienced  much  difficulty  in  securing  employment  before 
the  enactment  of  compensation  laws,  but  since  the  difficulty 
has  been  increased  manyfold.  A  great  many  employers  en- 
deavor to  find  places  for  their  own  workmen  who  have  been 
injured  in  their  service,  but  it  is  seldom  that  an  employer  is 
found  who  will  take  on  workmen  who  have  been  crippled  in 
the  employ  of  others. 

No  employer  is  searching  the  labor  markets  for  handi- 
capped workmen.  All  employers  seek  only  normal  employees 
who  are  attractive  and  promising  as  far  as  their  physical 
capabilities  are  concerned.  The  fact  that  cripples  are  en- 
titled to  a  chance  to  work  if  they  can  render  reasonably 
satisfactory  service  does  not  receive  the  consideration  it 
should  from  the  average  employer. 

Vocational  rehabilitation  by  scientifically  qualifying 
handicapped  workmen  to  do  certain  work  just  as  well  as  a 
normal  workman  can  do  it  will  serve  to  satisfy  the  employer 
that  he  is  taking  no  undue  chance  or  risk  in  giving  a  work- 
man thus  equipped  a  position.  He  will  realize  that  on  ac- 
count of  the  re-education  this  man  has  received  he  is  able 
to  protect  himself  against  further  accidental  injury,  even 
better  than  the  man  who  has  not  had  the  experience,  and 
that  as  a  consequence  the  cost  of  compensation  benefits  will 
be  no  greater  for  the  scientifically  re-educated  workman  in 
his  employ  than  if  physically  normal  workmen  only  were 
employed. 
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Viewed  from  every  angle  the  work  of  vocational  rehabil- 
itation, consisting  of  constructive  re-education,  means  more 
than  the  average  individual  comprehends  at  first  thought. 
Just  for  a  moment  imagine  what  it  means  to  this  country 
to  restore  one  thousand  helpless,  hopeless,  discouraged  crip- 
ples each  month  to  the  active  channels  of  happy  productivity. 
The  record  discloses  that  industry's  accidental  toll  last  year 
cost  at  least  one  month's  loss  of  time  and  earning  power  to 
each  one  of  over  three-quarters  of  a  million  workers,  and  the 
number  sustaining  injuries  permanently  handicapping  or 
crippling  them  forever  was  over  12,000. 

Even  considered  apart  from  the  humane  features  in- 
volved, it  seems  impossible  to  conceive  of  an  investment  that 
will  pay  better  returns  than  for  the  State  of  Montana  to  pro- 
vide for  a  vocational  rehabilitation  institution  to  care  for 
and  restore  the  cripples  of  industrial  life  to  the  fields  of 
trade  and  activity.  The  money  that  would  be  thus  invested 
would  serve  to  change  what  is  now  a  permanent  liability  into 
an  active  producing  asset.  Aside  from  the  humanitarian 
principles  concerned  it  is  a  business  proposition  of  high  eco- 
nomic order,  because  it  is  an  investment  that  will  pay  many- 
fold. 

During  the  past  four  years,  or  since  a  detailed  record 
of  such  accidents  has  been  kept  under  the  provisions  of  the 
Workmen's  Compensation  Law,  the  total  number  of  indus- 
trial accidents  in  this  State  has  been  26,421,  of  which  688 
were  fatal  and  609  permanently  crippled.  Even  of  this  lim- 
ited number,  which  is  being  proportionately  added  to  every 
day  and  every  month  and  every  year,  it  is  certainly  worth 
the  time  and  the  resources  of  this  great  State  to  take  the 
initiative  in  this  wonderful  rehabilitation  movement  and  in- 
stall the  first  vocational  rehabilitation  institution  of  the 
country  adapted  to  the  re-education  and  restoration  of  the 
victims  of  industrial  accidents  to  a  place  beside  their  pro- 
ducing brothers  or  neighbors. 

Of  the  609  permanently  crippled  in  this  State  during  the 
past  forty-eight  months,  less  than  one-fourth  are  doing  any- 
thing toward  making  a  living.  The  others  are  subsisting 
on  their  monthly  compensation,  which  in  no  instance  extends 
beyond  six  years,  then- — God  only  knows! 
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Suppose  that  instead  of  permitting  these  unfortunate, 
unwitting  human  derelicts,  who  have  committed  no  wrong, 
to  suffer  and  fall  back  on  the  community  as  an  unproductive 
cost  item,  representing  an  economic  loss  of  fifty  cents  a  day 
for  food  alone,  or  $100,000.00  a  year,  the  State  expended 
one-half  that  amount,  which  would  be  ample  to  rehabilitate 
them  vocationally,  to  change  their  status.  It  would  mean 
not  only  a  saving  of  the  food  loss  now  going  to  these  un- 
productive cripples  but  in  addition  there  would  be  the  gain 
represented  by  their  earning  capacity  after  rehabilitation  and 
restoration  to  the  ranks  of  active  producers. 

It  is  safe  to  estimate  that  these  609  non-producing  crip- 
ples, now  costing  the  people  of  the  State  not  less  than  $100.00 
per  year  each,  could  be  and  should  be  not  only  self-support- 
ing but  able  to  earn  at  least  $1.00  a  day  each.  This  would 
mean  adding  to  produced  wealth  at  least  $300.00  a  year 
each,  or  a  gain  of  $180,000.00,  which  added  to  the  saving 
of  $100,000.00,  would  indicate  a  net  gain  of  $280,000.00 
per  year.  This  saving  could  readily  be  realized  on  an  invest- 
ment of  less  than  one-fifth  of  that  amount.  Therefore  from 
a  business  standpoint  the  proposition  is  hardly  a  subject 
for  discussion.  The  humane  features  are  unquestioned, 
hence  it  would  seem  as  though  the  proposition  should  re- 
ceive practically  unanimous  endorsement. 

In  the  event  that  the  taxpayers  of  the  State  should 
have  any  hesitancy  in  making  the  necessary  appropriation 
for  this  purpose,  the  industrial  employers  of  the  State  could 
well  afford  to  make  the  necessary  contribution  through  the 
medium  of  a  fund  created  for  that  purpose,  derived  from  a 
certain  amount  levied  in  each  case  of  fatal  injury  where 
there  were  no  beneficiaries  or  dependents. 

Since  the  Compensation  Law  was  enacted  four  years  ago 
there  have  been  688  fatal  accidents,  of  which  316  were  with- 
out beneficiaries  or  dependents  and  no  claim  for  compensa- 
tion was  filed.  If  in  these  cases  the  employer  instead  of 
paying  from  $4,000.00  to  $5,000.00,  as  in  case  of  dependency, 
paid  $500.00  into  the  rehabilitation  fund,  it  would  more  than 
cover  every  necessity.  Five  hundred  dollars  paid  by  the 
employer  in  death  cases  where  no  beneficiary  existed  would 
serve  to  prevent  discrimination  on  the  part  of  the  operator 
in  favor  of  unmarried  men,  or  those  without  dependents,  and 
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would  justify  legislative  action  requiring  such  a  payment,  as 
has  been  done  by  the  Legislature  of  the  State  of  New  York, 
except  that  in  the  Empire  State  the  fund  so  contributed  is 
used  to  compensate  workmen  sustaining  a  second  injury 
under  a  different  employer,  resulting  in  total  disability,  such 
as  a  one-armed,  one-eyed,  one-legged  man  later  suffering  the 
loss  of  the  remaining  member,  in  which  case  the  employer 
in  whose  service  the  second  injury  occurred  should  not  be 
required  to  pay  for  more  than  the  accident  that  happened 
in  his  employ.  .  In  Montana  the  proposed  fund  could  be  used 
for  that  purpose,  as  well  as  making  possible  the  creation  of 
the  desired  vocational  rehabilitation  school. 

Since  the  Board  commenced  the  agitation  of  this  matter 
something  over  a  year  ago  all  of  the  prominent  employers  of 
the  State  have  unhesitatingly  given  it  their  hearty  approval, 
and  the  reception  that  has  been  accorded  the  proposed  move- 
ment by  the  cripples  of  the  State  has  been  both  pathetic 
and  inspiring.  Letters  have  been  received  from  hundreds 
of  the  State's  handicapped,  and  many  of  them  have  visited 
the  Board  in  person  to  urge  the  realization  of  the  under- 
taking. They  represented  all  stages  and  conditions  of  handi- 
capped workmen,  as  they  entered  the  office  of  the  Board 
hobbling  on  crutches  and  leaning  on  canes.  Some  "pegged" 
in  on  homemade  wooden  legs  and  others  on  artificial  limbs 
of  perfect  adjustment.  Many  entered  with  sightless  eyes, 
guided  by  relatives  and  friends,  followed  by  those  with  arm- 
less bodies,  withered  limbs,  crooked  legs,  paralyzed  vocal 
organs,  soundless  ears,  toeless  feet  and  fingerless  hands,  but 
with  faces  aglow  with  the  newborn  hope  prompted  by  the 
expectation  that  they  would  be  afforded  an  opportunity  for 
reconstruction  that  would  make  it  possible  for  them  to  again 
secure  the  recognition  of  the  world  alongside  of  those  still 
possessing  normal  physical  qualifications. 

The  accident  records  of  the  Board  discloses  that  during 
the  past  year  approximately  three  hundred  workmen  were 
crippled  through  injuries  received  in  the  course  of  their  oc- 
cupation. To  this  number  add  a  like  number  to  cover  the 
results  of  accidents  occurring  to  employees  of  common  car- 
riers and  those  arising  from  other  causes,  and  we  have  600 
newly  crippled,  removed  from  the  field  of  industry  as  voca- 
tionally handicapped.     Suppose  that  each  of  these  cripples 
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lives  ten  years  after  the  accident,  it  will  mean  that  there  are 
six  thousand  individuals  constantly  writhing  under  their 
vocational  handicap.  Suppose  that  instead  of  permitting 
this  aggregation  of  unfortunate  individuals  to  drift  aim- 
lessly and  unproductively  they  should  be  directed  through 
vocational  re-education  into  the  proper  channels  of  effort. 
What  an  enormous  quantity  of  productive  energy  would  be 
thus  utilized. 

The  fact  that  a  workman  has  suffered  some  physical 
disability  is  no  justification  for  his  being  forced  to  step  out 
of  the  ranks  of  industry.  There  must  be  some  place  where 
he  can  function  with  efficiency,  provided  that  place  is 
searched  for  and  found  by  those  qualified  to  do  so.  A  tailor 
does  not  work  with  his  feet,  neither  does  a  bookkeeper,  con- 
sequently if  they  should  lose  one  or  both  of  their  legs,  they 
could  do  other  work  as  well  as  if  they  retained  all  their 
members. 

In  the  ranks  of  the  industrial  army,  battling  in  life's 
struggle,  there  is  somewhere  a  vacancy  for  every  individual ; 
some  place  that  he  can  fill  even  with  a  crippled  or  disabled 
body;  if  not  in  the  line  of  work  for  which  he  has  been  for- 
merly educated,  then  all  that  is  necessary  is  to  re-educate  or 
train  him  along  some  other  line  of  endeavor  that  he  is  phys- 
ically or  mentally  fitted  to  fill. 

There  is  a  wonderful  contentment  as  well  as  happiness 
for  the  workman  who  is  doing  his  part  in  life's  undertaking 
and  working  at  the  task  that  he  enjoys.  The  happy  con- 
tented workman,  doing  the  thing  that  he  is  able  to  do  thor- 
oughly and  well,  whether  physically  handicapped  or  not,  is 
an  enthusiast  and  satisfied  with  his  work  whether  it  be 
sweeping  the  floor  of  the  office  or  managing  the  business. 

The  field  for  the  work  is  practically  without  limit.  An 
opportunity  is  all  that  the  crippled  needs — just  a  chance  to 
work,  preceded  by  an  education  that  will  qualify  him  despite 
his  crippled  condition  to  do  the  work  that  is  given  to  him  to 
do  as  well  as  the  normal  physical  worker  at  his  side.  Oft- 
times  an  accident,  causing  the  loss  of  an  eye,  a  hand  or  an 
arm  has  served  to  awaken  the  afflicted  to  a  real  conception 
of  life  and  its  opportunities.  The  injury  brought  a  sudden 
halt  in  the  pace  that  was  being  traveled,  with  a  forced  op- 
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portunity  to  look  over  the  field  and  choose  deliberately  the 
future  road  to  follow. 

Take  the  case  of  Judge  Quintin  Corley,  a  highly  re- 
spected jurist  of  Dallas,  Texas,  who  reared  a  large  family 
and  made  a  place  for  himself  in  the  world  after  losing  both 
his  arms.  His  determination  was  all  that  overcame  his  crip- 
pled condition.  He  refused  to  beg  and  by  persistence  se- 
cured his  first  job  of  supervising  a  gang  of  unskilled  labor- 
ers. He  refused,  despite  his  many  days  of  privation  and 
want,  to  accept  a  cent  of  charity.  His  determination  to  live 
down  his  handicap  has  proved  amazingly  successful.  With 
the  aid  of  mechanical  appliances  invented  by  himself  he 
performs  all  the  normal  functions  of  life  without  apparent 
difficulty.  The  remarkable  career  of  this  armless  judge  es- 
tablishes most  emphatically  the  fact  that  even  though  a 
man  be  seriously  handicapped,  he  is  by  no  means  useless. 

Another  notable  illustration  is  that  of  Michael  J.  Downey, 
who  through  exposure  to  a  blizzard  lost  both  his  legs  and 
one  arm,  and  the  major  portion  of  the  remaining  hand.  He 
was  sent  to  the  poorhouse,  but  by  dint  of  much  pleading  in- 
duced the  authorities  to  give  him  a  year's  education.  His 
advancement  was  phenomenal.  He  later  became  speaker  of 
the  House  of  Representatives  of  the  State  of  Minnesota,  and 
is  now  president  of  a  bank  in  his  home  town.  Like  Judge 
Corley,  he  is  able  to  care  for  his  own  physical  needs  through 
the  medium  of  his  artificial  members. 

Massachusetts  is  the  first  state  to  attempt  something 
definite  along  the  line  of  vocational  rehabilitation,  but  as  yet 
it  has  made  no  attempt  to  establish  a  special  school,  devoted 
to  the  purpose  of  re-education.  Wisconsin  is  also  taking 
active  steps  to  find  suitable  positions  for  the  handicapped 
workmen  of  that  State.  Montana  is  slowly  and  carefully 
feeling  its  way  to  the  point  of  establishing  the  first  institu- 
tion in  the  country  devoted  exclusively  to  the  rehabilitation 
educationally  and  mechanically  of  industrial  cripples. 

During  the  last  regular  session  of  the  Sixteenth  Legis- 
lative Assembly,  on  motion  of  Senator  Donlan,  a  joint  me- 
morial was  adopted,  petitioning  the  Congress  of  the  United 
States  to  transfer  to  the  State  the  Fort  Harrison  Military 
Reservation  to  be  used  for  a  "rehabilitation  institute  for  the 
education  and  maintenance  of  persons  injured  in  the  indus- 
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tries  of  Montana."  United  States  Senator  T.  J.  Walsh  intro- 
duced a  bill  providing  for  the  ceding  of  this  military  post 
to  the  State  for  the  purpose  mentioned,  and  there  is  little 
doubt  that  this  measure,  which  is  receiving  the  active,  en- 
ergetic support  of  Montana's  entire  congressional  delegation, 
will  soon  pass. 

Apparently  the  only  thing  now  in  the  way  is  the  fact 
that  the  war  department  is  seriously  considering  using  the 
reservation  for  a  soldiers'  and  sailors'  rehabilitation  hospital. 
If  this  is  done  arrangements  will  be  made  for  the  plant  to 
pass  to  the  use  of  the  State  for  its  industrial  cripples  after 
the  government  has  finished  with  the  work  of  re-educating 
the  handicapped  soldiers  and  sailors.  Hence  there  is  little 
doubt  that  the  ambition  of  the  handicapped  in  Montana  will 
soon  be  gratified  by  the  establishment  of  an  institution  that 
will  give  to  all  the  cripples  of  Montana  and  adjoining  states 
an  opportunity  for  reconstruction  along  the  line  of  an  educa- 
tion that  will  qualify  them  to  again  enter  the  active  lists  of 
the  world's  producers. 

In  the  event  that  the  federal  government,  which  now 
seems  likely,  decides  to  locate  one  of  its  proposed  vocational 
rehabilitation  institutes  at  Fort  Harrison  to  serve  the  north- 
western country  in  caring  for  the  crippled  soldiers  and  sailors 
belonging  in  this  section  of  the  country,  it  will  be  done  with 
the  understanding  that  the  State  is  to  co-operate  with  the 
federal  authorities  to  the  extent  of  having  its  industrial 
cripples  educated;  and  with  the  abandonment  of  the  plant 
later  by  the  government  upon  the  completion  of  its  work, 
which  cannot  extend  beyond  the  next  two  years,  the  State 
can  take  over  the  proposition  for  use  for  all  time,  because  un- 
fortunately the  commonwealth  will  always  have  the  indus- 
trial cripple  to  re-educate.  He  is  being  made  every  day  of 
every  week  of  every  month  of  every  year. 

The  State  and  the  people  owe  something  to  the  unfor- 
tunate victims  of  industry,  and  the  commonwealth  should 
not  allow  them  to  struggle  helplessly  for  themselves  or  de- 
pend upon  the  sympathy  of  their  employers  or  the  grudging 
help  of  friends  or  the  charity  of  the  public.  The  State  cares 
for  its  indigent,  its  insane,  and  it  should  care  for  its  citizen 
who  becomes  helpless  in  its  service  in  industrial  operations. 
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The  State  should  take  the  workman  who  suffers  acci- 
dental injury  and  restore  him  physically,  mentally  and  mor- 
ally as  quickly  and  as  completely  as  possible  to  the  end  that 
he  may  be  returned  to  industry.  It  should  extend  its  strong 
helping  hand  in  the  hour  of  its  citizens'  misfortune  and  re- 
store them  as  far  as  possible  to  their  former  capabilities  to 
the  end  that  they  may  again  assume  an  independent  position 
of  benefit  to  themselves,  to  their  people,  to  their  neighbors 
and  to  the  world. 


STATE  HOSPITAL. 

At  the  last  regular  session  of  the  Legislature  State 
Senator  Long  of  Lincoln  county  introduced  a  bill  in  the 
Senate  providing  for  a  State  hospital  fund,  designed  for  the 
benefit  of  the  workingmen  of  the  State,  which  received  a 
great  deal  of  consideration  from  the  Senate  and  elicited  much 
favorable  comment.  It  is  probable  that  if  Senator  Long  had 
introduced  his  measure  at  the  beginning  of  the  session,  so 
that  members  might  have  had  more  opportunity  to  study 
its  provisions  and  satisfy  themselves  as  to  the  wisdom  of 
same,  it  would  have  passed. 

In  substance  the  bill  provided  that  every  employer  en- 
gaged in  hazardous  industry  in  the  State  should  deduct  from 
the  pay  of  each  of  his  employees  one  dollar  per  month  to  be 
paid  into  a  State  hospital  fund,  which  should  guarantee  to 
all  of  its  subscribers  unlimited  hospital  and  medical  services 
in  cases  of  sickness  or  accident,  arising  out  of  and  occurring 
in  the  course  of  the  employment. 

*  The  advantage  to  the  workmen  of  the  State  rested  in 
the  fact  that  he  could  select  whatever  hospital  and  physician 
he  desired  in  his  locality,  which  would  tend  to  relieve  one 
of  the  present  sources  of  discontent  in  connection  with  hos- 
pital contracts,  the  so-called  "company  doctor."  As  the  pro- 
posed measure  would  place  all  hospitals  and  physicians  on  an 
equality  so  far  as  securing  business  was  concerned,  it  would 
seem  reasonable  to  assume  that  the  best  of  service  would  be 
rendered. 

The  proposed  plan  would  make  little  difference  to  the 
employer,  except  that  possibly  it  would  relieve  him  of  the 
trouble  he  now  experiences  in  arranging  for  contracts  and 
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agreements  between  his  men  and  the  physicians  and  hos- 
pitals. All  that  would  be  necessary  for  him  to  do  would  be 
to  collect  one  dollar  per  month  from  his  employes  and  turn 
it  in  to  the  State  hospital  fund,  and  issue  hospital  tickets  or 
certificates  to  sick  and  injured  employees  when  necessary. 

As  it  is  estimated  that  there  are  now  74,000  workmen 
in  the  State  operating  under  the  protection  of  the  Work- 
men's Compensation  Law,  it  would  mean  a  fund  of  not  less 
than  $75,000.00  per  month,  or  approximately  $900,000.00  a 
year,  which  it  seems  reasonable  to  assume  would  furnish 
the  very  best  medical  and  hospital  attention  to  all  of  the  sick 
and  injured  workmen  of  the  State.  By  comparison  it  would 
seem  that  this  sum  should  be  sufficient  to  furnish  medical 
and  hospital  attention  to  the  entire  population  of  the  State. 
Hence  it  is  possible  that  under  Senator  Long's  plan  the 
monthly  hospital  fee  to  the  workmen  of  the  State  might  be 
reduced  from  one  dollar  per  month  to  one-half  that  amount 
which  would  be  ample  to  provide  the  required  service. 

Therefore  the  plan  proposed  is  entitled  to  the  thought- 
ful consideration  of  the  workmen  of  the  State,  and  it  would 
be  well  for  the  labor  organizations  of  the  State,  as  well  as 
the  employers  and  employees,  to  investigate  the  proposition 
thoroughly  to  the  end  that  action  may  be  taken  by  the  next 
Legislature  if  deemed  advisable. 


DIFFICULTIES  ATTENDING  ADMINISTRATION. 

With  the  enactment  of  the  law  four  years  ago,  it  was 
necessary  to  work  out  a  complex  system  of  compensation 
application,  unique  in  its  scope,  because  it  provided  three 
entirely  different  methods  of  dealing  with  the  subject,  leav- 
ing the  choice  to  the  employer. 

In  devising  a  proper  system  for  handling  the  work  the 
Board  realized  that  in  addition  to  being  administrator  of  a 
peculiar  and  diverse  compensation  system,  it  was  also  in 
charge,  through  the  medium  of  the  State  Fund  Plan,  of 
something  embracing  all  the  features  of  insurance,  including 
the  establishment  and  classification  of  industries  and  rates, 
and  in  fact  every  feature  of  the  operation  of  an  insurance 
business,  except  the  procuring  of  business.  An  effective 
system  without  friction  or  serious  trouble  of  any  kind  was 
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quickly  placed  in  operation,  and  the  past  four  years'  experi- 
ence established  the  fact  that  it  has  been  exceptionally  ef- 
fective and  economical. 

The  Board  has  endeavored  in  administering  the  Com- 
pensation Law  to  pursue  a  policy  that  would  make  practically 
effective  the  vital  principles  underlying  workmen's  compen- 
sation, and  has  given  prompt,  speedy  and  effective  consid- 
eration to  all  claims  in  such  a  way  as  to  guarantee  fair 
treatment  to  the  claimant,  as  well  as  to  the  party  paying 
the  costs.  As  stated,  the  four  years'  experience  under  the 
Act  indicates  practically  unanimous  satisfaction  with  the 
system  installed  by  the  Board  for  handling  industrial  acci- 
dents. 

The  work  has  steadily  increased  from  year  to  year,  al- 
though accidents  have  decreased  in  proportion  to  the  men 
employed.  If  each  year's  accident  could  be  entirely  disposed 
of  with  the  end  of  the  year,  the  work  of  the  department 
would  not  increase,  but  as  in  the  case  of  fatal  accidents  the 
law  provides  for  the  payment  of  compensation  for  four  hun- 
dred weeks,  and  in  cases  of  permanent  total  disability,  for 
life,  it  can  readily  be  seen  that  the  first  fatal  accident  oc- 
curring under  the  law,  which  happened  a  few  hours  after 
the  law  became  effective,  is  still  on  the  books  receiving  at- 
tention on  account  of  the  necessity  of  checking  up,  receiv- 
ing and  filing  the  forty  dollar  compensation  receipts  every 
four  weeks.  This  account  will  remain  active  at  least  once 
every  month  until  November,  1923. 

At  least  twenty  per  cent  of  the  files  opened  the  first 
year  are  still  current,  and  thirty  per  cent  of  the  second 
year's,  while  forty-five  per  cent  of  the  third  year's  cases 
are  still  alive,  and  fully  eighty  per  cent  of  the  fourth  year's 
business  is  still  active.  Therefore  each  year  adds  its  quota 
to  what  may  well  be  considered  permanent  business,  and 
will  so  continue  until  the  eighth  year  following  the  enact- 
ment of  the  law,  when  the  first  death  compensation  cases 
will  be  expiring  by  limitation. 

As  to  whether  or  not  this  volume  of  work  has  been  well 
and  properly  handled,  time  alone  can  tell.  However,  the 
Board  does  know  that  it  has  been  transacted  accurately,  ex- 
peditiously and  economically.  During  the  four  years'  active 
operation  of  the  law  there  has  been  no  complaint  of  any 
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kind  brought  to  the  Board's  notice  to  indicate  that  the  work 
has  not  been  performed  to  the  satisfaction  of  the  public. 
At  any  rate  whether  or  not  the  system  installed  and  the 
work  done  has  effectively  served  the  purpose  in  view,  must 
be  left  to  the  public,  and  whether  good  or  bad,  the  Board 
and  its  staff  of  employees  are  solely  responsible,  as  no  out- 
side assistance  of  any  kind  was  employed  in  devising  or  in- 
stalling the  system  that  has  been  used. 

The  Board's  first  secretary,  Mr.  A.  G.  McNaught,  who 
left  the  service  of  the  department  to  engage  in  the  practice 
of  law,  had  charge  of  installing  the  system,  in  which,  work 
he  was  ably  assisted  as  to  the  accounting  and  auditing  end 
by  Mr.  R.  S.  McAllister,  who  designed  the  books  used  in  that 
work  and  is  still  in  charge  of  them.  He  has  prepared  the 
statistical  tables  submitted  in  this  report,  and  has  prefaced 
them  with  a  comprehensive  explanatory  statement,  which 
should  receive  the  attention  of  those  studying  the  tables. 

The  system  in  use  for  the  claim  and  statistical  depart- 
ment was  devised  by  Mr.  G.  G.  Watt,  who  is  now  the  effi- 
cient secretary  of  the  Board,  and  was  succeeded  in  the  sta- 
tistical department  by  Mr.  E.  B.  Kennedy,  who  has  since 
been  advanced  to  the  clerkship  of  the  Safety  Inspection 
Bureau.  The  statistical  department  is  now  looked  after  by 
Miss  Helen  Sanders  and  Miss  Sadie  Bryson,  both  under  the 
direct  supervision  of  Mr.  McAllister,  as  is  also  the  book- 
keeper, Mrs.  Florence  Gebauer. 

The  complete  filing  system,  which  now  aggregates  some- 
thing over  68,000  separate  and  distinct  files,  has  been  in 
charge  of  Miss  Elsie  Abrahamson  since  its  installation  four 
years  ago.  At  times  she  has  been  assisted  in  the  filing  work 
by  Miss  Sanders.  The  stenographic  work  has  been  done  by 
Miss  Pearl  Florence  and  Miss  Edna  Leopold. 

That  the  system  of  carrying  the  accounts,  also  recording 
and  handling  the  claims,  as  well  as  preparing  the  statistics, 
is  practical,  effective  and  economical  is  certainly  well  evi- 
denced by  the  fact  that  while  upwards  of  600,000  pieces  of 
mail  matter  have  been  handled  in  the  office  during  the  past 
forty-eight  months,  the  work  has  been  done  by  a  force  of 
four  accountants,  including  the  auditor,  one  file  clerk  and 
three  stenographers,  comprising  an  entire  force  of  eight  out- 
side of  the  secretary. 
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The  salary  of  the  entire  office  and  clerical  force,  includ- 
ing the  secretary,  for  the  full  four  years  aggregates  $48,- 
900.00,  or  a  little  over  $1,000.00  a  month.  The  foregoing 
figures  supply  their  own  commentary,  and  the  Board  respect- 
fully requests  Governor  Stewart,  or  any  citizen  of  the  State, 
to  compare  them  with  the  record  of  any  other  state  operat- 
ing under  a  compensation  law,  administered  by  a  state  board 
or  commission,  which  in  addition  to  administering  the  Com- 
pensation Act  also  has  full  supervision  over  the  departments 
of  Safety  Inspection,  including  examination  and  inspection 
of  all  steam  boilers,  examination  and  issuance  of  licenses  to 
engineers,  inspection  of  quartz  and  coal  mines,  and  in  addi- 
tion to  gathering  and  compiling  accident  statistics,  also  se- 
cures and  compiles  the  alien  and  illiterate  employees'  data, 
as  we  know  that  such  an  investigation  will  disclose  the  fact 
that  the  staff  of  office  empolyees  in  any  other  state  will 
exceed  many  times  the  number  employed  by  this  Board. 

DISPUTED  MATTERS. 

In  view  of  the  fact  that  upwards  of  6,000  cases  involving 
the  payment  of  compensation  have  come  before  the  Board 
for  adjudication  during  the  past  four  years  without  any  ap- 
peals being  taken  to  the  courts  from  the  rulings  made,  would 
indicate  that  as  to  the  matter  of  disputed  questions  the 
Board  has  not  experienced  much  trouble.  However,  the 
Board  realizes  that  the  majority  of  compensation  cases  sub- 
mitted failed  to  involve  serious  difficulties,  hence  were  read- 
ily disposed  of  through  the  medium  of  issuing  orders  for  the 
payment  of  the  claims. 

Nevertheless,  despite  the  number  of  easy  compensation 
cases  submitted,  there  have  been  upwards  of  26,000  questions 
passed  upon  by  the  Board,  which  were  at  least  deemed  of 
sufficient  moment  by  the  parties  submitting  them  to  call 
for  or  require  the  recording  and  transmission  of  decisions  in 
each  individual  case.  Hence  it  is  only  fair  to  assume  that 
some  considerable  portion  of  this  number  involved  serious 
and  important  questions.  As  all  have  been  answered  and  no 
exceptions  taken,  it  is  reasonable  to  assume  that  they  were 
answered  correctly,  or  at  least  to  the  satisfaction  of  the 
questioner. 


INDUSTRIAL      ACCIDENT      BOARD  125 

Since  the  law  became  operative  four  years  ago  the  Board 
has  handled  something  over  600,000  pieces  of  mail  matter, 
making  an  average  of  about  four  hundred  pieces  per  day, 
and  it  is  safe  to  estimate  that  in  this  mass  of  correspondence 
not  less  than  100,000  questions  have  been  asked,  and  while, 
as  stated,  it  is  acknowledged  that  a  great  majority  of  these 
questions  were  simple,  yet  many  have  been  peculiar  and 
perplexing;  but  it  is  evident  that  the  answers  made  have 
satisfied  those  who  did  the  asking,  for  no  complaint  to  the 
contrary  has  been  received. 

As  one  of  the  primary  objects  of  all  compensation  laws 
is  the  providing  of  speedy  relief  to  the  victims  of  industrial 
accidents,  it  is  evident  that  the  prompt  handling  of  claims 
for  compensation  is  entitled  to  first  consideration,  conse- 
quently in  the  great  majority  of  the  cases,  and  in  fact  when- 
ever it  is  possible,  the  Board  has  insisted  upon  adjusting 
the  claim  for  compensation  upon  the  data  and  information 
furnished  by  the  injured  employee  and  his  physician.  Until 
such  time  as  the  employer  disputes  the  claim  the  Board 
handles  the  matter  under  the  assumption  that  the  claim  is 
honest  and  bona  fide. 

Immediately  following  the  notice  of  accident  blank  forms 
submitting  questions  designed  to  secure  all  necessary  infor- 
mation are  sent  to  the  injured  party  and  also  to  the  em- 
ployer. Upon  the  return  of  these  reports  if  the  record  indi- 
cates that  the  accident  "arose  out  of  and  in  the  course  of 
the  employment,"  and  there  is  no  dispute  on  the  matter  of 
time  or  wages,  an  adjustment  is  immediately  made  of  the 
claim.  As  this  procedure  governs  in  the  great  majority  of 
cases,  the  claim  does  not  furnish  a  "disputed  matter,"  and 
all  that  it  is  necessary  for  the  Board  to  do  is  to  see  that  the 
injured  workman  receives  his  compensation  promptly  and  in 
any  event  not  later  than  the  day  upon  which  it  is  due. 

The  record  of  compensation  payments  under  Plan  Three 
is  very  gratifying,  as  it  discloses  only  fourteen  cases  where 
the  payment  of  compensation  was  delayed  beyond  the  day 
when  it  was  due.  The  record  of  prompt  compensation  pay- 
ments under  Plan  One  is  equally  as  good,  but  unfortunately 
under  Plan  Two  many  of  the  insurance  companies  are  dila- 
tory in  the  payment  of  compensation,  and  in  many  cases  the 
first  payment  on  disability  cases  has  not  been  made  until 


126  FOURTH  A   NUAL  REPORT 

ninety  days  after  the  accident,  due  to  the  necessity  of  the 
claim  being  sent  to  the  Eastern  office  of  the  company  for 
adjustment. 

In  the  case  of  all  disputed  matters  the  Board  endeavors 
to  keep  the  docket  clear.  During  the  first  year's  operation 
ordinary  cases  involving  matters  of  dispute  were  decided  on 
an  average  of  not  to  exceed  seventy  days.  The  second  year 
the  average  was  reduced  to  fifty-five  days  and  the  third 
year  to  forty-eight  days,  while  for  the  past  year  no  disputed 
case  has  been  held  up  for  final  decision  beyond  sixty  days, 
and  the  average,  covering  the  determination  of  every  dis- 
puted question  that  has  come  before  the  Board  during  the 
year,  has  been  less  than  thirty  days. 

Contested  cases  that  are  undetermined  and  unsettled  for 
a  period  of  six  months  are  classified  as  special  disputed  cases, 
while  cases  that  have  been  pending  in  an  unsettled  condition 
for  a  lesser  period  of  time  are  classified  as  ordinary  disputed 
cases,  which  represent  over  four-fifths  of  all  contested  claims. 
In  addition  to  the  two  classes  mentioned  we  have  the  cases 
where  beneficiaries  are  residents  of  foreign  countries,  and 
also  cases  where  it  is  necessary  to  secure  data  and  informa- 
tion from  across  the  water,  which  makes  it  impossible  to  se- 
cure the  information  that  may  be  necessary  and  close  the 
case  inside  of  many  months. 

With  the  end  of  the  present  year  we  have  twenty-six 
cases,  involving  claims  of  beneficiaries  on  account  of  fatal 
accidents  who  reside  in  the  countries  where  war  conditions 
have  made  it  impossible  to  secure  the  information  required 
by  the  Act. 

For  the  purpose  of  securing  the  Supreme  Court's  inter- 
pretation of  the  provisions  of  the  law  relating  to  public  cor- 
porations, two  friendly  test  cases  were  arranged  for  through 
the  medium  of  "agreed  statement  of  facts."  The  court's 
findings  on  the  questions  involved  gave  general  satisfaction 
throughout  the  State,  with  the  result  that  all  public  cor- 
porations are  now  enjoying  the  protection  of  the  Act  with- 
out any  disputes  or  misgivings. 

In  addition  to  the  cases  mentioned  relating  to  the  law 
governing  municipalities,  a  third  case  involving  the  question 
of  "arising  out  of  and  in  the  course  of  the  employment"  was 
submitted,  like  the  others,  on  an  agreed  statement  of  facts 
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upon  the  mutual  request  of  the  claimant  and  the  Industrial 
Accident  Board  for  the  express  purpose  of  securing  the  in- 
terpretation of  the  Supreme  Court  on  the  question  of  whether 
or  not  accidental  death  caused  by  lightning  fell  within  the 
purview  of  the  Compensation  Law.  The  decision  of  the 
court  was  to  the  effect  that  accidental  death  by  lightning 
under  ordinary  circumstances  did  not  come  within  the  scope 
of  the  Act  as  an  industrial  accident  entitled  to  compensation. 

A  fourth  case  indirectly  involving  the  application  of  the 
law  reached  the  Supreme  Court  through  an  action  brought 
by  a  workman  for  damages  on  account  of  having  been  for- 
cibly deprived  of  his  liberty  at  the  time  of  the  North  Butte 
mine  fire,  through  being  imprisoned  below  ground  for  three 
days,  alleging  that  when  the  eight  hours  comprising  his 
period  of  employment  had  passed,  he  automatically  passed 
from  under  the  provisions  of  the  Compensation  Law.  The 
case,  Shea  vs.  North  Butte  Mining  Company,  involved  the 
constitutionality  of  the  Workmen's  Compensation  Law,  and 
the  decision  of  the  Supreme  Court  is  given  in  full  in  the 
first  section  of  this  report. 

In  considering  the  question  of  disputed  matters  the  most 
satisfactory  feature,  at  least  to  the  members  of  the  Board, 
has  been  the  fact  that  practically  all  claims  for  compensa- 
tion have  been  settled  with  promptness  and  dispatch.  There 
is  also  the  gratifying  fact  that  the  cost  of  administering 
the  law  has  been  much  less  than  was  ever  considered  re- 
motely possible  at  the  time  of  its  enactment  by  those  who 
were  familiar  with  similar  propositions  obtaining  in  other 
states.  The  record  in  this  particular  is  so  pleasing  and  sat- 
isfactory to  the  Board  that  the  figures  illustrating  it  will  be 
submitted  in  detail  in  another  portion  of  this  report. 


ASSISTANCE  AND  SUPPORT  REQUESTED. 

The  Board  is  very  anxious  to  effectively  and  satisfac- 
torily administer  the  Compensation  Law,  and  realizes  that  if 
it  is  to  be  successful,  it  must  have  the  active,  sympathetic 
support  of  all  the  interests  of  the  State,  as  well  as  the  as- 
sistance and  co-operation  of  the  employers  and  employees. 

The  members  of  the  Board  indulge  in  the  belief  that  if 
they  can  continue  to  enjoy  the  support  and  assistance  of  the 
public  to  the  same  degree  in  the  future  that  they  have  in  the 
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past,  the  operation  of  the  law  will  continue  as  highly  satis- 
factory for  the  next  four  years  as  it  has  been  for  the  past 
four. 

Without  exception  the  employers  of  the  State  operating 
under  the  law,  and  especially  the  officials  and  adjusters  of 
the  "big"  companies,  have  contributed  generously,  out  of 
the  volume  of  their  experience,  suggestions  that  have  proved 
exceptionally  valuable  in  the  work  of  applying  the  law  to 
the  many  complex  questions  arising  under  its  operation.  The 
majority  of  the  insurance  companies  writing  compensation 
insurance  in  the  State  have  rendered  generous  aid,  and  uni- 
formly their  attitude  has  been  one  of  co-operation. 

The  Board's  work  has  been  greatly  facilitated  through 
the  aid  rendered  by  all  the  officials  of  the  counties  and  cities 
of  the  State,  also  by  the  State  officers  ,and  especially  by  the 
Attorney  General  and  the  members  of  his  staff.  The  Board 
is  also  anxious  to  return  thanks  for  the  kind  assistance  that 
it  has  at  all  times  enjoyed  from  the  members  of  the  medical 
and  legal  professions  of  the  State.  This  valuable  co-opera- 
tion, which  has  meant  so  much  in  solving  the  many  complex 
questions  arising,  both  of  a  technical  medical  nature  and  of 
a  complicated  legal  nature,  has  been  and  is  highly  appre- 
ciated by  the  Board.  It  is  doubtful  as  to  what  degree  of 
progress  the  Board  would  have  made  in  these  matters  had 
it  not  been  for  the  generous,  prompt  and  efficient  assistance 
rendered  by  the  lawyers  and  doctors. 

All  of  the  newspapers  of  the  State  have  generously 
favored  the  efforts  of  the  Board  to  successfully  administer 
the  law  by  publishing  freely  all  matters  of  interest  to  the 
public  concerning  the  operation  of  the  Act,  and  have  ex- 
pressed a  willingness  to  continue  favoring  the  department 
and  people  of  the  State  interested  in  compensation  matters 
by  publishing  all  data  of  public  value,  covering  the  law's 
operation. 

It  is  the  earnest  hope  of  the  Board  that  it  will  be 
favored  by  a  continuance  of  the  kind,  effective  co-operation 
that  it  has  enjoyed  during  the  past  four  years  from  the 
officials  of  the  State  and  of  the  various  counties  and  cities 
of  the  State,  and  also  from  the  public  press  of  the  common- 
wealth, the  employers  and  employees,  including  the  directing 
heads  of  the  large  operating  companies  and  the  officers  of 
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the  various  unions  and  organized  labor  bodies,  as  well  as 
the  medical  and  legal  fraternity  practicing  in  the  State  and 
the  insurance  companies  writing  compensation  insurance. 

The  Board  also  craves  permission  to  take  advantage  of 
this  opportunity  to  return  thanks  for  the  receipt  of  much 
valuable  assistance  from  the  National  Safety  Council,  Na- 
tional Foundries  Association,  the  American  Association  for 
Labor  Legislation  and  the  "Monthly  Review"  by  the  United 
States  Department  of  L,abor.  The  grateful  thanks  of  the 
Board  are  also  due  the  several  administrative  boards  and 
commissions  of  the  different  states  operating  under  Com- 
pensation Laws  for  much  valuable  advice,  which  has  been 
of  inestimable  value  to  the  Board  in  connection  with  the 
consideration  of  cases  involving  similar  questions,  and  the 
members  gratefully  acknowledge  the  obligation  that  they 
are  under  for  the  many  precedents  received,  and  earnestly 
hope  that  they  will  continue  to  be  the  recipients  of  further 
favors  along  the  line  mentioned. 


ECONOMIC   AND   EFFICIENT   ADMINISTRATION. 

The  one  great  objective  of  Compensation  Laws  is  the 
substitution  of  a  definite  certain  return  on  account  of  lost 
service  for  the  uncertainty  of  possibly  securing  some  return 
through  tedious  never-ending  litigation.  The  realization  of 
this  objective  calls  for  an  enormous  amount  of  detail  work, 
requiring  clerical  efficiency  of  the  highest  order. 

To  properly  care  for  the  volume  of  this  detail  work  re- 
quired the  elimination  of  everything  of  an  experimental  na- 
ture. Strict  attention  has  been  given  to  each  detail  of  office 
management,  and  in  every  feature  of  the  administration  the 
strictest  economy  has  been  at  all  times  and  now  is  practiced. 

An  exhaustive  study  has  been  made  along  the  line  of 
simplifying  matters  and  avoiding  all  useless  work  or  routine 
of  an  unnecessary  nature.  Any  change  that  could  be  made 
that  promised  increased  efficiency  or  economy  was  instantly 
put  into  effect. 

In  a  matter  apparently  as  trifling  as  the  outgoing  daily 
mail,  it  was  noticed  that  in  the  daily  correspondence  with 
large  employers  of  labor  and  insurance  carriers,  emanating 
from  different   sections   of  the  department,  a  saving  could 
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be  effected  in  postage  by  enclosing  all  letters  going  to  such 
employers  or  insurance  companies  each  day  under  one  cover. 
Also  experience  soon  indicated  that  postal  cards  could  be  sub- 
stituted in  many  cases  for  letters,  and  the  change  was 
promptly  effected.  Even  such  a  small  economy,  when  ap- 
plied to  a  mail  aggregating  about  four  hundred  pieces  a  day, 
realized  a  substantial  saving  in  the  course  of  a  year.  If  each 
letter  had  been  sent  in  a  separate  envelope  and  letters  used 
instead  of  postcards,  the  number  would  have  greatly  ex- 
ceeded the  figure  given,  and  the  cost  of  postage,  which  to 
date  amounts  to  $13,227.74,  would  have  been  fully  one-third 
more. 

In  May,  1915,  when  the  Board  was  organized,  Governor 
Stewart  instructed  the  members  most  forcibly  to  practice  the 
strictest  economy  in  connection  with  every  detail  of  the  work 
of  administering  the  law.  This  admonition  has  been  con- 
tinually adhered  to  and  the  Board  is  of  the  opinion  that  even 
those  who  were  opposed  to  the  law,  and  who  may  still  be 
out  of  sympathy  with  its  objective,  will  concede  that  its  ad- 
ministration has  been  efficient  and  economical  in  every  re- 
spect. 

The  total  disbursements  of  all  kinds  attending  the  or- 
ganization of  the  Board,  as  well  as  the  administration  of  the 
Act,  including  salaries,  printing,  supplies  of  all  kinds,  fur- 
niture, as  well  as  the  expense  attending  safety  inspection, 
and  all  other  outlays  of  the  department  since  the  approval  of 
the  Act  on  March  8,  1915,  up  to  June  30,  1919,  amount  to 
$105,399.05  against  which  has  been  earned  by  safety  in- 
spections made  $12,121.78,  leaving  a  net  total  expenditure 
for  the  fifty-two  months  in  question  of  $93,177.27,  which 
leaves  a  balance  of  over  $50,000.00  of  the  three  legislative 
biennial  appropriations  to  cover  the  remaining  eighteen 
months  of  the  six  year  appropriation  period,  and  means  the 
returning  to  the  general  fund  of  the  State  at  the  end  of 
that  period  of  a  substantial  balance.  However,  the  advance 
in  salaries  authorized  by  the  Legislature  of  1919,  taking 
effect  March  1st  past,  will  increase  the  annual  salary  expense 
of  the  department  $4,000.00,  representing  a  thirty-three  and 
one-third  per  cent  raise. 
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In  the  expenditures  referred  to  in  the  foregoing  are 
items  which  will  require  no  duplication  for  years,  such  as 
filing  cabinets,  furniture  and  permanent  supplies  for  the  of* 
fice,  which  will  do  for  all  time,  and  represent  an  expenditure: 
of  nearly  $5,000.00.  The  item  of  printing  alone  amounts  to 
$12,208.13,  and  for  postage  $13,227.74.  If  the  amount  ex- 
pended for  furniture,  fixtures,  printing  and  postage,  aggre- 
gating $30,536.10,  were  deducted  from  the  total,  it  would 
reduce  the  amount  actually  chargeable  to  current  adminis- 
tration expenses  for  the  fifty-two  months  to  a  little  over 
$60,000,  or  less  than  one-half  of  the  amount  expended  by  any 
other  compensation  state  for  similar  work,  covering  a  corre- 
sponding period  of  time. 


CONCLUSION. 

The  indulgence  of  Governor  Stewart,  as  well  as  of  those 
who  may  read  this  report,  is  petitioned  for  on  account  of 
the  length  of  what  might  be  termed  the  explanatory  or  in- 
troductory portion,  and  it  is  hoped  that  its  tediousness  may 
be  compensated  for  by  the  interesting  data  contained  in  the 
statistical  tables,  which  follow  to  the  extent  of  sixty-eight  in 
number,  made  up  from  a  portion  of  the  information  gathered 
and  recorded  in  the  department. 

As  heretofore,  the  Board  avails  itself  of  this  opportunity 
to  guarantee  to  the  Governor,  and  through  him  to  the  tax- 
payers of  the  State,  that  the  cost  of  administering  the  Act 
for  the  present  legislative  appropriation  period  will  not  reach 
the  amount  appropriated  by  the  Legislature,  in  which  respect 
the  present  biennial  is  but  a  repetition  of  the  former  two 
periods,  and  as  in  the  case  of  the  preceding  years,  there  need 
be  no  apprehension  as  to  the  possibility  of  a  request  being 
made  for  permission  to  operate  under  a  deficiency  claim,  as 
is  the  case  in  so  many  of  the  other  states  operating  under 
a  Compensation  Law. 

In  assuring  your  Excellency  of  this  gratifying  fact  the 
Board  respectfully  requests  that  the  expenditures  made  by 
this  department  in  administering  the  law  be  compared  with 
the  cost  attending  similar  work  in  any  one  of  the  other 
forty   states    operating    under   a    Compensation    Law.      The 
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Board  has  investigated  these  conditions  and  the  members  are 
satisfied  that  if  you  will  do  this  you  will  find  no  instance 
where  a  similar  period  covering  like  work  has  cost  the  state 
that  may  be  selected  less  than  twice  the  amount  that  this 
Board  has  expended,  and  in  the  majority  of  instances  where 
the  population  or  the  work  to  be  done  compares  with  that 
of  Montana  the  expenditures  will  be  found  to  amount  to  four 
or  five  times  what  this  Board  has  spent. 

When  considering  the  operating  cost  of  the  Montana 
law,  it  should  be  borne  in  mind  that  aside  from  the  humani- 
tarianism  guaranteed  by  the  beneficent  features  of  the  Act 
through  the  conservation  of  life  and  the  remuneration  for 
loss  of  earning  power,  the  money  expended  in  its  operation 
is  more  than  returned  through  the  saving  in  court  expense. 
Carefully  compiled  figures  disclose  the  fact  that  prior  to  the 
enactment  of  the  Workmen's  Compensation  Law  in  this  State, 
something  over  one-fifth  of  the  time  of  the  courts  was  oc- 
cupied in  considering  personal  injury  cases  growing  out  of 
industrial  accidents.  With  the  advent  of  Workmen's  Compen- 
sation, the  courts  are  relieved  of  this  burden,  and  there  is 
thereby  saved  in  time  and  attendant  costs  more  than  the 
total  expense  attending  the  administration  of  the  Compen- 
sation Act.  It  is  fair  to  assume  that  the  saving  in  jury 
expense  alone  will  more  than  equal  the  cost  covering  the 
operation  of  the  law. 

Judging  by  the  experience  of  the  past  four  years,  it  is 
safe  to  predict  that  the  principle  of  compensation  is  a  per- 
manent fixture  in  Montana.  The  record  clearly  indicates  that 
the  people  of  this  great  State  have  placed  the  enduring 
stamp  of  approval  upon  the  wisdom  and  justice  of  legislation 
that  deals  fairly  with  the  man  who  toils  that  humanity  may 
enjoy  the  fruit  of  his  labor. 

Since  the  law  went  into  effect  four  years  ago,  the  mem- 
bers of  the  Board  have  at  all  times  devoted  their  best  efforts 
to  its  administration.  In  doing  so  every  effort  has  been  ap- 
plied to  save  the  State's  money,  while  assuring  to  the  vic- 
tims of  industrial  accidents  the  full  measure  of  relief  con- 
templated by  the  law  without  imposing  any  injustice  or 
hardship  upon  the  employer.  The  members  have  diligently 
applied  themselves  to  the  many  complex  problems  arising 
of  necessity  out  of  a  new  statute  with  which  the  people  were 
not  acquainted.     However,  the  public  has  now  realized  the 


INDUSTRIAL      ACCIDENT      BOARD  133 

wonderful  advantage  possessed  by  the  new  system  as  com- 
pared to  the  old  liability  law  redress  for  industrial  injuries. 

The  people  of  this  progressive  State  were  quick  to  realize 
that  in  the  light  of  modern  industrial  conditions  the  old  per- 
sonal liability  method  was  wasteful  and  unjust;  that  it  was 
a  system  that  had  its  origin,  including  the  rules  of  law 
adapted  thereto,  in  a  condition  of  industry  that  was  simple 
and  in  its  day  and  age  comparatively  safe;  that  regardless 
of  how  logical  and  feasible  the  system  may  have  been  at  the 
time  when  conditions,  comparatively  speaking,  justified  the 
existence,  today  it  was  absolutely  impracticable.  The  inevi- 
table conclusion  following  such  a  Kne  of  reasoning  has  been 
and  is  that  the  law  enacted  at  the  urgent  request  and  rec- 
ommendation of  Governor  Stewart  is  now  a  fixed  and  in- 
separable portion  of  the  body  politic  of  Montana  in  perpe- 
tuity. 

While  all  the  employers  and  employees,  as  well  as  all 
the  professional  men  of  the  State — in  fact  every  one  with 
whom  the  Board  has  come  in  contact — have  been  exceedingly 
kind  and  very  helpful,  yet  the  members  of  the  Board  fully 
realize  that  to  Governor  Stewart  belongs  the  credit  for  what 
little  success  may  have  attended  their  labors.  The  magnifi- 
cent support  and  assistance  given  the  department  at  all  times 
by  the  Governor  has  been  of  great  material  benefit,  and  it  is 
doubtful  if  the  Board  could  have  accomplished  a  fraction  of 
what  it  has,  had  it  not  been  for  his  generous  moral  encour- 
agement and  personal  influence. 

In  returning  thanks  and  expressing  appreciation  for  the 
executive  assistance  it  has  enjoyed,  the  Board  requests  per- 
mission to  direct  his  Excellency's  attention  to  the  fact  that 
it  has  at  all  times  faithfully  observed  the  positive  instruc- 
tions and  strict  admonition  given  to  practice  economy  in  con- 
nection with  efficiency  in  every  feature  and  detail  of  the 
work.  The  faithful  observation  of  these  instructions  has  re- 
sulted in  the  economic  record  made,  and  if  the  Board  can 
continue  to  be  favored  with  the  generous  help  which  it  has 
been  receiving  from  all  interested  parties  in  the  State,  sup- 
plemented by  the  comprehensive  co-operation  and  valuable 
assistance  of  the  Chief  Executive,  there  will  be  no  doubt  as 
to  the  continued  success  of  the  operation  of  the  law. 
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The  members  of  the  Board  are  profoundly  conscious  of 
the  fact  that  without  the  Governor's  active  aid,  they  could 
have  accomplished  but  little,  and  while  deeply  grateful  to 
his  Excellency  for  the  favors  of  the  past,  they  most  earnestly 
hope  and  petition  at  this  time  for  a  continuance  of  that  splen- 
did support  for  the  future  which  will  most  surely  guarantee 
the  continued  satisfactory  administration  of  the  Act. 

Respectfully  submitted, 

A.  E.  SPRIGGS, 

GEO.  P.  PORTER, 

W.  J.  SWINDLEHURST. 
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DATA   OF   COMPENSATION,    ACCOUNTING,    AND    STA- 
TISTICAL EXHIBITS  FURNISHED  HEREWTH. 


The  exhibits  herewith  are  furnished  for  the  purpose  of 
advising  those  interested  in  the  Compensation  Act  the 
methods  which  have  been  devised  and  employed  in  handling 
the  accounting  and  statistical  problems  coming  under  the 
Act. 

There  are  three  (3)  plans  in  operation,  known  as 
Plans  Number  One,  Two  and  Three;  Plan  One  known  as  self- 
insurance;  Plan  Two  handled  by  the  insurance  companies; 
Plan  Three,  State  insurance.  Plans  One  and  Two  are  handled 
in  the  Receipt  and  Disbursement  method ;  that  is,  we  re- 
ceive all  this  information  from  the  employer  operating  under 
these  two  plans  by  receipts  and  disbursements  only.  Plan 
Number  Three  is  handled  in  all  matters  by  the  Board  direct. 
Each  of  these  plans  are  carried  entirely  separate  and  dis- 
tinct, in  order  that  the  results  of  each  may  be  known.  All 
three  plans  are  then  compiled  together,  showing  the  net 
results. 


FINANCIAL   STATEMENT. 

Industrial   Accident   Fund. 

This  is  known  as  a  current  cash  fund,  and  controls  some 
110  sub-industrial  funds;  that  is,  each  of  these  110  sub-funds 
represents  an  industry  and  is  carried  separate  and  distinct 
as  regards  receipts  and  disbursements,  and  in  no  case  do 
we  borrow  from  one  fund  to  assist  another  in  paying  for 
compensation. 

Investment  Fund. 

Registered  warrants  paid  by  the  different  counties  and 
cities  in  the  state  for  premiums  on  their  payrolls  are  car- 
ried in  this  fund  and  draw  six  per  cent  (6%)  interest. 
Whenever  these  warrants  are  called,  the  amount  so  received 
is  then  transferred  to  the  current  cash  fund  or  Industrial 
Accident  Fund. 
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Industrial  Reserve  Fund. 

This  is  the  balance  remaining  in  the  cash  reserve  fund 
after  investments  have  been  made  and  may  be  used  for 
purchasing  further  investments  for  the  protection  of  in- 
jured employes. 

Industrial  Reserve  Fund  Investments. 

This  represents  $30,000.00  of  Liberty  Loan  Bonds  and 
$2,843.28  of  County  Warrants.  These  investments  are  also 
used  for  a  further  protection  of  injured  employes.  The  four 
funds  herewith  represented  show  a  net  balance  of  $229,- 
666.96,  which  may  be  all  used  for  payments  of  compensa- 
tion to  injured  employes. 

Administrative  Fund. 

This  fund  represents  the  collections  received  from  the 
Bureau  of  Safety  Inspection  and  inspections  of  industrial 
plants,  less  certain  charges  which  are  permitted  against  this 
fund. 

Trustee   Account. 

This  represents  bonds  and  securities  deposited  by  Plans 
One  and  Three  for  guaranteeing  all  compensation  payments 
that  may  become  due  for  certain  employers  operating  under 
these  two  plans. 

Furniture   and    Fixtures. 

This  represents  the  amount  expended  for  office  fix- 
tures out  of  the  new  apropriation,  beginning  March  1st, 
1919. 

Premiums  and  Inspection  Fees  Due. 

This  is  the  balance  due  on  the  assessment  levied  in  the 
month  of  April,  which  has  not  been  remitted  by  employers 
operating  under  Plan  Number  Three. 

Known    Disability. 

These  are  claims  filed  with  the  Board  by  inured  em- 
ployes  for   permanent   disabilities   only. 

Expenditures   Authorized 

See  contra  Account  Appropriations. 

Premium    Income. 

This  represents  the  net  premium  collected,  less  com- 
pensation paid.     You  will  note  that  there  remains  on  hand 


INDUSTRIAL      ACCIDENT      BOARD  137 

of  this  premium  income  $2.34  for  every  dollar  of  this  ac- 
count expended,  which  to  say  the  least  is  an  excellent 
showing. 

Administrative   Income. 

This  is  for  fees  collected  by  the  Bureau  of  Safety  In- 
spection, and  also  for  inspections  of  industrial  plants  by  this 
Board. 

Interest    Earned. 

This  is  the  amount  of  interest  received  from  the  State 
Treasurer  for  current  funds  and  from  investments  held,  and 
is  transferred  to  the  Industrial  Reserve  Fund  at  stated 
periods. 

Special  Deposits. 

These  are  required  from  certain  employers  for  guaran- 
teeing the  premiums  that  may  become  due  during  the  calen- 
dar year. 

Bonds  in  Trust. 

See  contra  Account  Trustee  Account. 

Accrued   Disabilities. 

See   contra   Account   Known   Disabilities. 
Appropriation. 

This  is  the  amount  appropriated  by  the  Legislature  for 
the  period  beginning  March  1st,  1919,  and  ending  February 
28th,  1921.  $54,000.00  of  this  is  represented  by  the  Indus- 
trial Accident  Board,  and  $57,600.00  is  represented  by  the 
Bureau  of  Safety  Inspection.  We  have  drawn  from  this  new 
appropriation  $17,321.04,  which  leaves  a  balance  available 
for  the  rest  of  the  period  of  $94,278.96. 

In  this  connection  we  might  state  that  of  the  old  appro- 
priation ending  February  28th,  1919,  the  Industrial  Acci- 
dent Board  returned  $2,760.62.  The  Bureau  of  Safety  In- 
spection returned  $3,243.83.  The  reason  that  these  figures 
are  not  shown  on  this  statement  is  that  the  appropriation 
ending  every  two  years  on  February  28th  requires  us  to 
balance  off  our  expenses  for  that  period,  and  as  our  fiscal 
year  ends  June  30th,  they  can  not  be  shown  here  in  detail. 
All  that  was  deemed  necessary  to  be  shown  was  the  amount 
of  money  returned  to  the  State  out  of  the  appropriation. 
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Fund  Balances  by  Classes. 

This  exhibits  the  net  balances  in  the  various  classes  of 
industry  for  the  four  years  period,  and  also  shows  the 
authorized  rates  by  law  and  the  actual  rates  collected  for 
the  four  years  period.  The  percentage  of  premium  con- 
tributed  and   compensation  payments   made   is   also   shown. 

Premium  and  Compensation  Data  Plan  No.  Three. 

This  shows  the  net  premiums  collected  by  years  and  the 
compensation  paid.  Also  the  various  percentage  costs  to 
the   employers,  based  on  premium  and  compensation. 

Payroll  Costs,  Plan  Number  Three. 

This  represents  the  total  payrolls,  premiums,  and  com- 
pensation from  July  1st,  1915  to  December  31st,  1918.  It 
will  be  noted  that  the  average  cost  to  employers  is  one  and 
one-tenth  of  one  per  cent   (1-1/10%). 


STATISTICS. 

Compensation  Payments. 

These  are  exhibited  by  individual  plans  classified  as  to 
industries.  Then  all  three  plans  are  combined,  showing  the 
net  compensation  payments.  These  payments  are  divided 
into  Compensation  not  Fatal,  Fatal,  Medical,  Hospital  and 
Burial  Fees. 

Accidents. 

These  are  exhibited  by  plans  classified  as  to  injury  and 
degree  of  disability.  These  accidents  are  divided  into 
Temporary  Total,  Permanent  Partial,  Permanent  Total,  and 
Fatal  degree.  All  Plans  are  then  combined  together,  show- 
ing the  total  number  of  accidents.  They  are  also  classified 
as  to  parts  of  body  affected  and  nature  of  inury.  The  de- 
tail for  the  current  year  of  Fatal,  Permanent  Partial  and 
Permanent  Total  disabilities  is  also  given. 

Time  and  Wages  Lost  to  Employes. 

This  should  be  an  interesting  statement  to  the  employer 
as  well  as  to  the  employe,  in  that  it  shows  the  total  number 
of  days  and  money  value  of  same,  lost  on  account  of  acci- 
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dents.  The  well  known  slogan  "Safety  First"  when  fol- 
lowed out,  could  be  well  applied  in  reducing  the  money  lost 
to  the  employer  and  the  employe  on  account  of  accident. 

We  are  also  exhibiting  the  individual  accounts  of 
employers  under  Plan  Number  Three  for  the  calendar  year 
ending  December  31st,  1918,  at  which  time  their  payrolls 
are   adjusted. 

Records  are  also  kept  showing  the  number  of  accidents, 
and  amount  of  compensation  disbursed  under  Plans  One 
and   Two. 

We  trust  that  the  exhibits  herewith  furnished  will  be 
of  some  benefit  to  the  employers  engaged  in  the  various 
industries  exhibited,  and  desire  to  express  our  approciation 
of  their  consideration  in  furnishing  this  department  with 
any  and  all  information  that  we  have  required. 

Respectfully  Submitted, 

ACCOUNTING    DEPARTMENT, 

r.  s.  McAllister, 

Chief    Accountant. 
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FINANCIAL  STATEMENT. 


ASSETS. 

Industrial  Accident  Fund  $184,523.40 

Investment  Fund    (Registered  Warrants)....       5,827.27 

Industrial  Reserve  Fund 10,652.25 

Industrial  Reserve  Fund  Investments 32,843.28 

Total  All  Funds 233,846.20 

Less  Unpaid  Warrants  4,179.24 

Balance  All  Funds $229,666.96 

Administrative  Fund 61,779.13 

Trustee  Account  -  80,000.00 

Furniture  and  Fixtures  190.60 

Premiums  Due 4,607.93 

Inspection  Fees  Due 129.00 

Known  Disabilities 30,000.00 

Expenditures  Authorized  111,600.00 

Less  Expenditures  Made  17,511.64 


Balance  Unexpended 94,088.36 

$500,461.98 

LIABILITIES. 

Premium  Income - $390,997.56 

Less  Compensation  Paid  - —  164,835.26 

Net  Premium  Income $226,162.30 

Administrative  Income  61,908.13 

Interest  Earned  3,602.32 

Special  Deposits . 4,510.27 

Bonds  in  Trust - 80,000.00 

Accrued   Disabilities - 30,000.00 

Appropriation  $111,600.00 

Less  Claims  Drawn — .  17,321.04 


Balance  Available 94,278.96 

$500,461.98 
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ADMINISTRATIVE   EXPENSES. 


Made  From  Appropriation,  March  1919,  ending  February,  1921. 


Salary  Commissioner  $  1,989.00 

Expense  Commissioners  667.15 

Salary  Secretary   800.00 

Salary  Accountant .' 800.00 

Salary  Bookkeeper _ 500.00 

Salary  Statistician  440.00 

Salary  Pay  Roll  Clerk 440.00 

Salaries  Stenographers  926.00 

Salary  File  Clerk 600.00 

Medical  Examinations 30.00 

Printing  and  Stationery 420.55 

Postage 491.91 

Telephone  and  Telegraph 149.53 

Bond  Premiums 56.67 

Office  Expense  58.50 

Publications  and  Periodicals  15.00 

Claim  Investigations 10.80 

Boiler   Inspectors'   Salaries   3,160.00 

Boiler  Inspectors'  Expense 2,248.57 

Coal  Mine  Inspector's  Salary  .._ 900.00 

Coal  Mine  Inspector's  Expense  476.11 

Quartz  Mine  Inspector's  Salary 1,100.00 

Quartz  Mine  Inspector's  Expense  471.30 

Pay  Roll  Investigations 379.35 

$17,130.44 
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FUND  BALANCES   BY   CLASSES. 


July  1,  1915,  to  June  30,  1919. 


CLASS    NO.    1. 

Moving    Picture    Operators;    Bookbinding;     Printing    and    Publishing;    Unclassified. 

, Actual    Rate > 

1st  Yr.       2d  Yr.     3d  Yr.   4th  Yr. 

Authorized    Rate    65/100    of    1% .0021         .0021         .0035         .0035 

Premium     Income    $  4,870.80 

Less    Refunds    255.29 

Net     Premium     Income $  4,615.51 

Compensation     298 .  35 

Medical    and    Hospital    281.00 

Transfers     487. 05 

Balance     3, 549. 11 

.011     Premium    Contributed. 
.0035     Compensation    Payments. 

Or   there   remains   $7.96   of  premium   for   every   dollar   compensation    expended. 

CLASS    NO.    2. 

Lumber;   Wood,    Coal   Yards   and   Coal   Docks   Without  Power  Machinery;    Steam   Bakeries. 

t Actual    Rate > 

1st  Yr.       2d  Yr.     3d  Yr.   4th  Yr. 

Authorized    Rate    8/10    of    1% .0026         .0026         .004  .004 

Premium    Income    $       626.15 

Less      Refunds      33.41 

Net     Premium     Income $       592.74 

Compensation     220. 00 

Medical    and    Hospital    183.00 

Transfers     _ 62. 60 

Balance     127.14 

.0015     Premium    Contributed. 
.0024     Compensation    Payments. 

Or   there   remains    $1.47   of  premium   for  every   dollar    compensation    expended. 

CLASS    NO.    3. 

Candy    Manufacturing;    Plant    Repairs;    Working    in    Rubber;    Butcher    Shops;    Marble    Works; 

Teaming    and    Transfer. 

f Actual    Rate , 

1st  Yr.  2d  Yr.  3d  Yr.  4th  Yr. 
Authorized    Rate    1.3% .0043  .0043  .0065         .0065 

Premium    Income    $  6,558.37 

Less     Refunds     255.77 

Net    Premium    Income    $  6,302.60 

Compensation     1. 987. 33 

Medical    and    Hospital    1,029.00 

Transfers     657. 07 

Balance     2,629.20 

.016%    Premium    Contributed. 

.0182%    Compensation    Payments. 

Or  there   remains   $2.08   of  premium   for  every   dollar   compensation   expended. 

CLASS    NO.    4. 

Creameries;    Tile    Setting;     Soap    Manufacturing;    Installing    Heating    Systems;     Painting    and 

Decorating,    Inside. 

i Actual    Rate •, 

.    ^           „    t.   .      ,  ,~  1st  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 

Authorized    Rate    1.4% .0046         .0046         .007  .007 

Premium    Income    $  1,271.01 

Less    Refunds    14.82 

Net     Premium     Income $  1,256.19 

Compensation     570.00 

Medical    and    Hospital    194.00 

Transfers      905. 94 

Balance     365.07 

.0032r/r    Premium    Contributed. 

.0046%   Compensation  Payments. 

Or  there   remains   $1.64   of  premium   for  every   dollar  compensation   expended. 
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CLASS    NO.    5. 


Breweries;  Bottling  Works;  Grain  Elevators;  Machine  Shops;  Lathing  and  Plastering;  Stone 
Cutting;  Electrical  Apparatus  Installing,  Inside;  Covering  Boilers;  Street  Work;  Asphalt 
Laying;  Well  Drilling;  Lumber,  Wood  and  Coal  Yards  and  Coal  Docks,  with  Power 
Machinery;    Blacksmith    Shops. 

t Actual    Rate ^ 

1st  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 
Authorized    Rate    1.5% .005  .005  .0075         .0075 

Premium  Income  $15,957.74 

Less    Refunds    748.61 

Net    Premium    Income    $15,209.13 

Compensation     7,509.22 

Medical    and    Hospital    2,183.35 

Burial    75.00 

Transfers      1,594.33 

Balance     3,847.23 

.039%   Premium   Contributed. 

.0592%    Compensation    Payments. 

Or  there  remains   $1.55  of  premium  for  every  dollar  of   compensation    expended. 

CLASS    NO.    6. 

Laundries;    Cleaning   Works;    Cabinet    Making;    Foodstuffs,    Work    In;    Flour    Mills. 

r Actual    Rate -, 

1st  Yr.       2d  Yr.     3d  Yr.    4th  Yr. 

Authorized    Rate    1.6% -0053         .0053         .008  .008 

Premium    Income    $  2,035.24 

Less    Refunds    119.45 

Net    Premium    Income    $  1,915.79 

Compensation     2,453.20 

Medical    and    Hospital    646.00 

Transfers     203.51 

Balance    Overdraft    1,386.92 

.0049%   Premium   Contributed. 
.0188%   Compensation   Payments. 

Or   there    is   a  deficit   of   $1.61    of   premium    for   every    dollar   of    compensation    expenued. 

CLASS    NO.    7. 

Sugar    Factories;    Brick    Manufacturing;    Tile    and    Terra    Cotta    Manufacturing. 

, Actual    Rate ., 

1st  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 
Authorized    Rate    1.8% .006  .006  .009  .009 

Premium    Income $1,107.02 

Less    Refunds    54.04 

Net    Premium    Income    $  1,052.98 

Compensation     24.30 

Medical    and    Hospital    149.00 

Transfers     111.31 

Balance     768.37 

.0027%    Premium    Contributed. 

.0010%    Compensation    Payments. 

Or  there   remains    $6.07   of  premium   for   every   dollar   of   compensation    expended. 

CLASS    NO.    8. 

Water    and    Gas    Works;     Road    Work,     No    Blasting;     Plumbing;    Waterworks    Construction; 

Public    Corporations    Only. 

t Actual    Rate ^ 

1st  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 
Authorized    Rate    1.9% .0063  .0063         .0095  .0095 

Premium    Income    $45,476.52 

Less    Refunds    3,355.98 

Net    Premium    Income    $42,120.54 

Compensation     13. 493. 19 

Medical    and    Hospital    3,513.65 

Burial     375. 00 

Transfers 4,548.05 

Balance 20, 190. 65 

.10%   Premium  Contributed. 

.105%   Compensation   Payments. 

Or   there   remains    $2.42   of  premium    for   every   dollar   of   compensation    expended. 
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CLASS    NO.    9. 

Foundries;    Cold    Storage    and    Packing    Plants;    Janitors    and    Heating    Plants;    Ferries;    Oper- 
ating;   Stone   Crushing;    Hot   Flooring   Composition;    Butcher    Shops   With    Slaughtering. 

Actual    Rate , 

2d  Yr.      3d  Yr.    4th  Yr. 
.0066         .01  .01 


1st  Yr. 

.0066 


Authorized    Rate    2% 

Premium     Income    $13,866.84 

Less    Refunds    721.33 

Net    Premium    Income    $13,145.51 

Compensation     540. 75 

Medical    and    Hospital 220.50 

Transfers     1,386.73 

Balance     10,997.53 

.034%    Premium    Contributed. 
.0046%    Compensation    Payments. 

Or  there  remains  $17.27   of  premium  for   every   dollar   of   compensation   expended. 


Garbage   Works;    Crematories; 


CLASS   NO.    10. 
Asphalt    Manufacturing 


Sash    and    Door    Factories. 


1st  Yr. 
.0073 


-Actual 
2d  Yr. 
.0073 


Rate— 
3d  Yr. 
.011 


Authorized    Rate    2.2% 

Premium    Income    $  3,845.88 

Less     Refunds 102.92 

Net    Premium    Income    .; $  3,742.96 

Compensation     1,770.60 

Medical    and    Hospital  16S.50 

Transfers 384.60 

Balance $  1,419.26 

.0096%    Premium   Contributed. 
.0117%    Compensation    Payments. 

Or  there   remains   $1.93   of   premium   for   every   dollar   of   compensation   expended 


4th  Yr. 
.011 


CLASS    NO. 
Work    in    Building 


Authorized    Rate    2.25%... 

Premium    Income    

I  ess     Refunds     

Net    Premium    Income 

Compensation 

Medical    and    Hospital      

Transfers     

Balance 

.0001%    Premium    Contributed. 
.0000%   Compensation   Payments. 
Fntire   premium    remains. 

Planing 


67.14 
13.01 


6.72 


11. 
Material. 


54.13 


47.41 


1st  Yr. 
.0075 


-Actual    Rate 

2d  Yr.      3d  Yr.    4th  Yr. 
.0075  .0112         .0112 


CLASS    NO.    12. 

Mills;    Cement    Manufacturing 


$  4,087.34 
47.05 

731.44 
241.15 

408.74 


1st  Yr. 
.0076 


Actual    Rate . 

2d  Yr.      3d  Yr.    4th  Yr. 
.0076  .011  .011 


Authorized    Rate    2.3%. 
Premium    Income 

Less    Refunds    

Net    Premium    Income       

Compensation     

Medical    and    Hospital    

Transfers 

Balance     

.010%    Premium    Contributed. 
.0059%    Compensation   Payments. 

Or   there    remains    $4.15    of   premium    for   every    dollar   of    compensation    expended. 


$  4,040.29 


2,658.96 


CLASS    NO.    13. 
Road    Work    With    Blasting. 


1st  Yr. 
.00S 


-Actual  Rate— 
2d  Yr.  3d  Yr. 
.008  .012 


Authorized    Rate    2.4% 

Premium    Income    $  1,052.08 

Less    Refunds 45.81 

Net    Premium    Income    

Compensation 

Medical   and    Hospital  

Burial    

Transfers     

Balance     

.0026%    Premium   Contributed. 

.0031%    Compensation   Payments.  - 

Or   there   remains   $1.95   of   premium   for   every   dollar   of   compensation    expended. 


4th  Yr. 
.012 


243.50 
122.00 
150.00 
105.21 


$  1,006.27 


385.56 
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CLASS    NO.    14. 

Milling    Ore;    Hauling    Gravel;    Gravel    Pits    Operating;    Wood    Saws    Operating;    Painting    and 
Decorating    Exterior;    Saw    Mills;    Bridge    Work    Factories;    Steam    Threshing-. 

, Actual    Rate ■, 

i    «...  •     *    t,   ,.      o  r^  lst  Yr-        2d  Yr-      3d  Yr.   4th  Yr. 

Authorized    Rate    2.5% .0083  .0083  .0125  .0125 

Premium    Income    $14,513.15 

Less     Refunds .„„•„..       1,015.27 

Net    Premium    Income    $13.497.SS 

Compensation     3,859.59 

Medical    and    Hospital 439.70 

Burial 225.00 

Transfers 1,451.33 

Balance %  7,522.26 

.054%   Premium    Contributed. 

.0274%    Compensation    Payments. 

Or   there   remains   $2.98   of  premium   for   every   dollar   of   compensation    expended. 

CLASS    NO.    15. 
Ice   Harvesting;    Engine   Repairs;    Logging;    Quarries   Operating. 

-Actual    Rate- 


lst  Yr.        2d  Yr.      3d  Yr.   4th  Yr. 

Authorized    Rate    2.75% .0091  .0091  .0137  .0137 

Premium     Income    $23,628.32 

Less    Refunds    937.94 

Net    Premium    Income    $22,690.38 

Compensation     11,164.84 

Medical    and    Hospital    833.75 

Burial 525.00 

Transfers 2.362.81 

Balance     $  7,803.98 

.058%    Premium    Contributed. 
.0759%    Compensation   Payments. 

Or   there   remains    $1.81   of  premium    for   every   dollar   of   compensation    expended. 

CLASS    NO.    16. 

Waterworks    Construction    Not    Municipal;    Sewer    Construction    Maximum    7    Feet; 

Logging    Railways. 

-Actual    Rate- 


,       .  „_  lst  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 

Authorized    Rate    3% .01  .01  .01.".  015 

Premium    Income $  5,812.09 

Less     Refunds     891.80 

Net    Premium    Income    $  4,920.29 

Compensation 552.81 

Medical    and    Hospital    ....       221.20 

Transfers 581.21 

Balance $  3,565.07 

.012%    Premium    Contributed. 
.0046%   Compensation   Payments. 

Or   there   remains    $6.35   of  premium   for   every   dollar   of   compensation    expended. 

CLASS    NO.    17. 

Metal    Work    Inside;     Railway    Construction    No    Blasting:     Carpenters    and    Builders;     Electric 
Light    Plants;    Telephone    and    Telegraph;    Electrical   Amusement    Systems. 

, Actual    Rate . 

»    «       •      ^     ™    .       <>  0-«  1st  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 

Authorized    Rate    3.2o% .0108  .0108  .0162  016° 

Premium    Income    $38,195.62 

Less     Refunds     3,285.74 

Net    Premium    Income $34,909.88 

Compensation     17, 960. 75 

Medical   and    Hospital    3,100.20 

Burial    150.00 

Transfers 3,756.68 

Balance     9,942.25 

.090%    Premium    Contributed. 

.1286%    Compensation    Payments. 

Or   there   remains   $1.64   of  premium   for   every   dollar   of   compensation    expended. 
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CLASS    NO.    18. 

Mining,    Not   Coal;    Coal   Mining. 

t Actual    Rate , 

1st  Yr.       2d  Yr.     3d  Yr.    4th  Yr. 
Authorized    Rate    3.5% .011  .011  .017  .017 

Premium    Income    $157,399.70 

less    Refunds    1,820.13 

Net    Premium    Income    - $155,579.57 

Compensation     62,951.84 

Medical    and    Hospital    3,242.85 

Burial 2,015.00 

Transfers     15,740.70 

Balance $71,629.18 

.402%   Premium    Contributed. 

.4138%    Compensation   Payments. 

Or   there  remains   $2.28    of  premium   for   every   dollar   of   compensation    expended. 

CLASS    NO.    19. 

Pile    Driving;    Railway    Construction    With    Blasting;    Clearing    Land;    Iron    and    Tin    Works: 

Cellar  Excavations. 

, Actual    Rate v 

1st  Yr.       2d  Yr.     3d  Yr.   4th  Yr. 

Authorized    Rate    3.75%.... .0125  .0125  .0187         .0187 

Premium    Income $  9,754.58 

Less     Refunds     1,272.39 

Net    Premium    Income $  8,482.19 

Compensation 3,988.30 

Medical   and    Hospital    35.50 

Burial    225. 00 

Transfers     1,001.80 

Balance     3,231.59 

.  021%.  Premium   Contributed. 
0257%    Compensation    Payments. 

Or  there   remains   $1.99   of   premium   for   every   dollar   of   compensation    expended. 


CLASS    NO.    20. 

Electrical    Apparatus    Installing    Outside;    Tunnel    Work;    Shaft    Sinking. 

f Actual    Rate . 

1st  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 

Authorized     Rate     4% .013  .013  .02  .02 

Premium    Income    $  4,563.48  , 

Less     Refunds     278.50 

Net    Premium    Income    $  4,284.98 

Compensation 2,104.90 

Medical    and    Hospital 47.15 

Burial    75. 00 

Transfers      485.60 

Balance     1,572.33 

.011%   Premium   Contributed. 
.0135%   Compensation   Payments. 

Or  there   remains   $1.92   of   premium   for   every   dollar   of    compensation    expended. 


CLASS    NO.    21. 

Machinery   Moving;   Roof  Work;    Brick   Work   Construction;    Bridge   Building. 

, Actual    Rate , 

1st  Yr.       2d  Yr.     3d  Yr.    4th  Yr. 
Authorized     Rate     4.5%.... .015  .015  .022  .022 

Premium    Income    $21,987.02 

Less    Refunds    1,397.45 

Net    Premium    Income    $20,589.57 

Compensation 6,610.95 

Medical    and    Hospital    507.50 

Burial     375. 00 

Transfers     2,198.73 

Balance $10,897.39 

.053%    Premium    Contributed. 

.0454%    Compensation    Payments. 

Or   there   remains   $2.74   of   premuim   for   every   dollar   of   compensation    expended. 
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CLASS    NO.    22. 
Excavations;   Sewer  Construction   Over   7   Feet. 

t Actual    Rate , 

1st  Tr.       2d  Yr.     3d  Yr.    4th  Yr. 
Authorized    Rate    5%.... .016  .016  .025  .025. 

Premium    Income    $  4,908.82 

Less     Refunds     212.56 

Net    Premium    Income    $  4,696.26 

Compensation     1,957.45 

Medical    and    Hospital    410.00 

Transfers     490.87 

Balance     1,837.94 

.012%    Premium    Contributed. 

.0143%    Compensation    Payments. 

Or   there   remains    $1.98   of   premium   for   every   dollar   of   compensation    expended. 


CLASS    NO.    23. 

Concrete   Structures;    Concrete   and    Cement   "Work;    Firemen. 


-Actual    Rate- 


lst  Yr.       2d  Yr.     3d  Yr.    4th  Yr. 

Authorized    Rate    6% .02  .02  03  03 

Premium    Income    $20,212.51 

Less     Refunds     608.95 

Net    Premium    Income    $19,603.56 

Compensation     323. 40 

Medical    and    Hospital    347.50 

Transfers     2,021. 23 

Balance     16,911.43 

.050%    Premium    Contributed. 
.0040%   Compensation   Payments. 

Or  there   remains   $29.25  of  premium   for  every   dollar  of  compensation    expended. 


CLASS    NO.    24. 

Constructing   and    Repairing    Steel    Frames. 


-Actual    Rate- 


„       .  1st  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 

Authorized    Rate    6.5% .021  .021  .032  032 

Premium    Income    $  1,306.63 

Less    Refunds    42.99 

Net    Premium    Income    $  1,263.64 

Compensation 1,044.00 

Medical    and    Hospital    97.05 

Transfers 130. 65 

Balance     Overdrawn     8.06 

.0032%    Premium    Contributed. 
.0069%    Compensation    Payments. 

Or   there   is   a   deficit    of    $1.10    of  premium    for    every   dollar   of    compensation    expended. 


CLASS    NO.    25. 
House   Moving   and   Wrecking;    Chimney   Construction. 


-Actual    Rate- 


.     ..       .  1st  Yr.        2d  Yr.      3d  Yr.    4th  Yr. 

Authorized     Rate      6.75% .0225  .0225  .0335  .0335, 

Premium     Income     $       133.23 

Less     Refunds     

Net    Premium    Income  $       133.23 

Compensation 

Medical    and    Hospital    

Transfers      13. 33 

Balance     119. 90 

.0003%    Premium    Contributed. 

.0000%    Compensation   Payments. 
Entire   premium    remains. 
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CLASS    NO.    27. 

Non-Hazardous . 


714.91 
31.35 

30.00 
41.00 
71.49 


1st  Yr. 

.0016 


Actual  Rate — 
2d  Yr.  3d  Yr. 
.0016  .0025 


Authorized    Rate    %    of    1%. 

Premium    Income    

Less    Refunds 

Net    Premium    Income      

Compensation     

Medical    and    Hospital 

Transfers      

Balance     

.0017%    Premium    Contributed. 

.0004%   Compensation   Payments. 

Or   there    remains   $9.62   of   premium   for   every   dollar   of   compensation    expended 

Cash     Balance     All     Funds $181,164.90 

Interest   and    Special   Deposits   Not    Distributed 5.006.53 


4th  Yr. 
.0025 


$       683.56 


541.07 


Cash    All    Industry    Funds 

Balance    Industrial    Accident    Fund $184,523.40 

Investment    Fund    (Registered    Warrants) 5.827.27 


$186,171.43 


Less    Unpaid    Warrants. 


$190,350.67 
4.179.24 


$186,171.43 
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ADMINISTRATIVE  INCOME. 
By  Industries. 


From  July  1st,  1915,  to  June  30,  1919. 


Alcohol,  Bottling  Works  and  Breweries $      195.00 

Brick  and  Cement  Plants 49.25 

Candy,  Cracker  and  Soap  Factories _ 35.00 

Carriage  Works 10.00 

Coal  Mines  ______ 1,114.43 

Creameries 195.00 

Flax   Mills    _ 10.00 

Flour  Mills  315.00 

Garage  and  Machine  Shops  35.00 

Gas  and  Water  Plants  _ 70.00 

Grain   Elevators 1,984.85 

Ice  and  Refrigerating  Plants  25.00 

Iron  Works  and  Foundries 35.00 

Laundries,  Dye  and  Cleaning  Works 510.00 

Light  and  Power  Plants   _ 422.07 

Lime  and  Stone  Quarries 10.00 

Lumber  Operations 502.32 

Metal  Mining,  Milling  and  Smelters 5,424.33 

Miscellaneous    _ 124.46 

Packing  Plants  and  Butcher  Shops  40.00 

Street  Railways  54.30 

Sugar  Factories   30.19 

Bureau  of  Safety  Inspection  61,374.39 

$72,565.59 
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PREMIUM  AND  COMPENSATION  DATA  FOR  FOUR 
FISCAL  YEARS.  PLAN  NUMBER  THREE. 


First  Fiscal  Year.    June  30th,  1916. 

Premium  Income $  29,058.86 

11%  pair  for  Temporary  Total  Disabilities. 
6%  paid  for  Permanent  Partial  Disabilities. 
4%  paid  to  Doctors  and  Hospitals. 

Compensation    - 6,303.35 

52%  paid  for  Temporary  Total  Disabilities. 
26%  paid  for  Permanent  Partial  Disabilities. 
22%  paid  to  Doctors  and  Hospitals. 

Second  Fiscal  Year.     June  30th,  1917. 

Premium  Income  - 43,343.84 

31%  paid  for  Temporary  Total  Disabilities. 

6%  pair  for  Permanent  Partial  Disabilities. 
30%  paid  for  Fatal  Disabilities. 

9%  paid  to  Doctors  and  Hospitals. 

3%  paid  to  Undertakers. 

Compensation    34,587.17 

39%  paid  for  Temporary  Total  Disabilities. 
7%  paid  for  Permanent  Partial  Disabilities. 
38%  paid  for  Fatal  Disabilities. 
11%  paid  to  Doctors  and  Hospitals. 
4%  paid  to  Undertakers. 

Third  Fiscal  Year.     June  30th,   1918. 

Premium   Income   132,277.58 

15%  paid  for  Temporary  Total  Disabilities. 

8%  paid  for  Permanent  Partial  Disabilities. 
13%  paid  for  Fatal  Disabilities. 

5%  paid  to  Doctors  and  Hospitals. 

1%  paid  to  Undertakers. 

Compensation 55,236.29 

36 %  paid  for  Temporary  Total  Disabilities. 
19%  paid  for  Permanent  Partial  Disabilities. 
29%  paid  for  Fatal  Disabilities. 
13%  paid  to  Doctors  and  Hospitals. 
2%  paid  to  Undertakers. 
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Fourth  Fiscal  Year.     June  30th,  1919. 

Premium  Income  181,709.35 

16%  paid  for  Temporary  Total  Disabilities. 

8%  paid  for  Permanent  Partial  Disabilities. 

8%  paid  for  Fatal  Disabilities. 
3%  paid  to  Doctors  and  Hospitals. 

8%  paid  to  Undertakers. 

Compensation    .. 68,708.45 

44%  paid  for  Temporary  Total  Disabilities. 
22%  paid  for  Permanent  Partial  Disabilities. 
22%  paid  for  Fatal  Disabilities. 

8%  paid  to  Doctors  and  Hospitals. 

2%  paid  to  Undertakers. 

All  Four  Fiscal  Years. 

Premium   Income 386,389.63 

17%  paid  for  Temporary  Total  Disabilities. 
7%  paid  for  Permanent  Partial  Disabilities. 
11%  paid  for  Fatal  Disabilities. 
4%  paid  to  Doctors  and  Hospitals. 
1%  paid  to  Undertakers. 

Compensation    __ 164,835.26 

40%  paid  for  Temporary  Total  Disabilities. 
18%  paid  for  Permanent  Partial  Disabilities. 
27%  paid  for  Fatal  Disabilities. 
11%  paid  to  Doctors  and  Hospitals. 
2%  paid  to  Undertakers. 

NOTE — It  will  be  seen  from  this  data  that  we  have  forty-three  per  cent 
of  our  premium  income  unexpended,  or  $2.34  on  hand  for  every 
dollar  of  premium  income  expended. 
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EMPLOYERS    AND    EMPLOYEES    UNDER    ACT,     ALL    PLANS,     AS    OF    JUNE    30,     1919 

The   Employees   here   shown   are   taken    from   the   initial    reports    of   the    Employers,    and    does 
not  represent  the  total  Employees  at  this  period. 


INDUSTRIES 


Plan  No  1 


Plan  No. 


Plan  No.  3 


Totals 


Bakeries     

Blacksmith    Shops   

Boot    and    Shoe    Mfg 

Brick   Chimneys,    Constr 

Brick    Kilns    

Brickwork    Contruction    

Bridge    Building    1 

Bridge    Material,    Mfg. 

Butcher    Shops,     not    Specified 

Butcher    Shops,    Slaughtering 

Cabinet    Making    

Candy  and   Cracker   Mfg 

Canneries,    Fruit,    Veg'bles,    Etc     .... 

Cellar    Excavations    : 

Cement    Mfg 

Coal  &  Wood  Yards,  "With  Power 
"     "       "  "     Without     " 

Concrete    Structures   

Concrete    Struc. ,     Not    Specified     .... 

Contractors     &     Builders 

Contractors,     Clearing    Land 1 

Creameries     .._ 

Dams    and    Reservoirs,     Const 

Dredges,     Operating     1 

Electric     Power     4 

Elec.      Amusements,      Oper 1 

Electric     Railways     3 

Ferries,      Operating     

Elec.     App.  ,     Installing    Tnside 

Excavations,     Not     Specified 

Explosives,     Mfg 1 

Elec.    App. ,    Installing    Outside 

Flour    Mills     

Foodstuffs,    Work    in 

Foundries      2 

Galvanised    Tin    &   Iron   Work 

Garages,      With     Power 

Garages.     Without     Power 

Ghs     Engines,      Mfg 

Gas    &    Water    Wks. ,     Oper 4 

Glass    Setting    

Grain     Elevators     5 

Grain     E'evators,     Const 

Gravel,      Hauling     

Gravel    Pits.     Operating 

Heating    Systems,     Installing 

Hot    Flooring    Composition 

Ice    Harvesting    1 

Iron  and  Steel  Frames,  Struc- 
ture   and    Parts    

Iron    and    Steel    Mfg 

Lathing     and     Plastering 

Laundries    and    Dye    Works 

Laying    Mains,     Blasting 

Lime       

Logging     5 

Machine     Shops     2 

Machinery     Installing     2 

Mach'nerv    and    Safes.    Moving 

Marble    Works    

Mattress    Mfg 

Milling    Ore     

Metal     Stamping     

Mining,     Not    Coal    9 

Mining,     Coal    5 

Moving    Pictures    


10 
4 
3 
1 

4 
11 

1 

47 
12 
IS 

6 

4 

52 
9 

16 
8 
3 
1 

10 

19 

12 
1 

17 
9 
5 

14 
3 
5 
1 

25 

24 

1 

5 

172 

1 

25 
4 
1 

29 
3 

1 

■  ■-> 

1 

1 

4 

23 

x2 

8 

105 

9 

1 

17 
4 
143 
5 
4 
4 
1 
1 

14 

5 
1 

10 

46 

1 

99 

21 

18 

74 
75 
10 

6 

8 
10 
1 
7 
2 
3 

90 
40 
72 

7 
28 
11 

4 

164 

115 

S2 

7 

10 
7 
2 

14 
2 
4 

61 
29 

4 
140 

80 
45 

S9 

40 

S 

140 

1 

1 
1 

16 
4 
1 
5 

76 

39 
40 
33 
59 
22 
11 
62 
694 

119 

85 

33 

9 

20 

222 

160 

281 

182 

11 

62 

96 

760 

1,454 

10 

10 

19 

181 

6 
4 

28 
29 

209 

29 

85 

85 

1,385 
63 

5 

2 

115 
18 

20 

73 

1,573 
81 

700 

7U0 

1 

10 

1 

14 
36 

14 

12 

73 

109 

3 

14 

11 

17 

5 

90 

9 

1 

6 

4 

99 

5 

3 

1 

17 

341 

78 

289 

16 

527 

85 

18 

70 

9 

822 

112 

66 

12 

1 
9 
1 

13 
3 

15 

28 

49 
10 
63 
3 
71 

45 

390 

88 

61 

413 
19 

598 

85 

18 

229 

7 

305 

604 
9 

93 

39 

161. 

1,076 
112 

1 
3 
1 

1 
12 

2 

67 

24 

2 

1 
8 

3 

15 

97 

■15 

30 

5 

2 
i 

8 

11 

1 

23 

25 

4 

73 

89 

2 

150 
25 

4 

2 
35 

3 
694 

76 

783 

2 

676 
47 
33 

2 

35 

26 

6 

1 

2 

3 

3 

12 

173 

876 

102 

178 

3 

44 

26 

24 

273 

43 
4 
1 
4 
1 

1,013 

10 

4 

59 

8 

50 

41 

29 

10 

2 

2 

6 

4 

155 

54 

16 

1,862 
933 
139 
237 

11 

44 

3 

1 

134 

49 

49 

10 

2,288 

1,241 

75 

34 

13.268 
2,332 

15,829 
3,573 

16 

294 

294 

154 


FOURTH      ANNUAL     REPORT 


EMPLOYERS    AND    EMPLOYEES    UNDER    ACT,    ALL    PLANS,     AS    OF    JUNE    30,     1919 

(Continued) 


INDUSTRIES 


Plan  No  1 

Plan  No. 

2 

Plan  No.  3 

1      1 

•a    w 

3     3 
•a     o 

3     3 
•a     a 

3 

Totals 


Non-hazardous 

Ornament    Work    (Metal) 

Painting,     Etc 

Painting    &    Dec,     Interior 

Paving,    Asphalt    

Paving,     Concrete     Sidewalks. 

Pile     

Planing    Mills    

Plumbing      

Printing    and    Publishing 

Quarries,     Operating    

Railway     Const. ,     Blasting 

Road    Work    With    Blasting 

Road    and    Street    Work 

Roof    Work    

Sash    and    Door   Factory 

Saw     Mills     

Sewer    Const. ,    Max.    7    Feet. 

Sewer   Const.    Over    7    Feet 

Shaft    Sinking    

Shingle    Mills     

Smelters      

Soap    Factory    

Stage    Employees     

Steam     Heating     1 

Steam    Threshers     

Stone    Cutting    

Stone    Cutting    at    Yards 

Steel    Structures,     Const,     of... 
Store    and    Office    Employees. 

Sugar    Factory    

Tanks     Construction     

Tank    Mfg. .    Not   Specified 

Teaming     and     Transfer 1 

Tel.    &   Tel.    Work,    Op.    &   Me. 

Textiles.     Cloth    Mfg.,     Etc 

Tile    &    Terra    Cotta    Mfg 

Trestles    &    Tun.,    Not   Mining... 

Waterworks     Construction     

Well    Drilling    

Wood     Saws,      Operating 

Public    Corporations    

Counties     

Cities 

School     Districts     _ 

State     Institutions     

Total      


10 
1 

23 
8 
4 

18 

94 
1 

134 
30 
48 

467 

10 

1 

32 

17 

6 

19 

94 

1 

9 
9 
2 

1 

81 

203 

14 

6 

215 

233 

62 

473 

7 

41 

31 

3 

5 

46 
292 
385 

37 
500 

10 
20 
25 

2 
5 
2 

26 
1 
2 

34 
5 
5 
2 

56 

66 

201 

12 

360 

14 

308 

3 

7 

576 

36 

101 

5 

17 

61 

58 

5 

11 

2 

26 

5 

4 

42 

5 

5 

2 

1 

2 

i 

.  •> 

li 

6 
2 
2 

1 

49 

1 

1 

1 

52 

18 

2 

2 

1 

2 

26 

4 

102 

358 

2 

109 

695 
49 

1 

860 

14 

308 

4 

2 

1 

19 

21 
9 

22 

28 

7 

1,418 

2,003 
36 

101 

5 

1 

12 

12 

<> 

3,572 

3,572 

1 

12 

12 

2 
9 

19 
36 

19 

1 

4 

1 
6 
2 

3 
40 
12 

43 
40 

12 

2 

26 

26 

1 

4 

17 
58 

17 

45 
1 

1,176 
273 

1,234 

273 

1 

5 

5 

1 
20 
3 
2 
1 

1 

9 
719 

180 
7 
1 
3 

31 
13 

135 
39 

324 

765 

1 

1 
1 
1 

18 

20 

7 
9 

84 

23 

7 

1 

8 
4 

6 
81 
36 

15 

165 

36 

50 
78 

51 
15 

1.032   | 

5,093 
978 
219 
380 

50 
78 
51 
15 

1.970 

3,093 

978 

219 

380 

24,848 

64 

874 

10.857 

t.rai 

50,386 
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ACCIDENTS  CAUSING   TEMPORARY  TOTAL   DISABILITY. 

(Classified  as  to  Industry  and  Nature  of  Injury) 
From  July  1.   1915,  to  June  30,  1919. 

NATURE  OP  INJURY 


PLAN  NO.    1. 


a 


» 


DQ 


Wi 


£2  O 


INDUSTRIES 


Coal  and  Wood  Yards, 
No    Power    

1 
178 

54 
7 
1 

2 
1 
1 

51 

.._..„ 

8 

888 

1 

8 
2 

1 

232 

36 

12 

1 
I486 

2 
421 

112 
7 
15 
5 
1 
1 
4 

2 
150 

2 

37 
4387 

4 
2 
3 
1 
624 
97 
1 
2 

66 

7 
5053 

1 

291 
1 

99 

4 
9 
4 
1 

2 
1 

114 
1 

1 

17 

5015 

7 
4 

2 

417 

83 

26 

4 

6104 

101 

1 
63 

4 
2 

1 
1 

1 
56 

17 
742 

1 

200 
26 

3 

53 

6 

1278 

1 

19 
8 

1 
9 

2 
47 

1 

29 
3 

3 

123 

4 

2 
8 

124 

1 
139 

19 

28 

1 

1 
4 

3 

60 

98 
5 

5 

1 

225 

1 
33 

16 

1 

2 

1 

1 

6 

1 

4 
350 

1 

1 

117 
8 

1 

7 

1 

552 

1 

7 

1 

4 

2 

1 

15 
1 

1 

11 
2 

46 

22 

14 

1 
o 

i 

12 

3 

234 

2 

45 
5 

5 

346 

47 

32 
3 

3 

1 

1 

28 

6 

245 

1 

1 

2 

84 
7 

9 

2 

472 

•> 

Coal  and  Wood  Yards, 
With    Power   

4 

Contractors    and    Builders 
Coal    Mining    

1 
1142 

Concrete    Structures 
Electric  Apparatus 
Installing,     Inside    

1 

1 

Electric    Power    

427 

Elec.     Ry. ,    Operating 
Explosives   Mfg 

32 

29 

Flour    Mills    

15 

Foundries    

6 

Grain  Elev.    &  Breweries.. 
Gas    Works,    Operating 
Ice   Harvesting    

4 
8 
2 

Laundries    

7 

Logging    

432 

Laying  Water   Mains 

3 

1 

Machinerv    Installing   

Milling   Ore   

Mining,    Not    Coal    

Mach.    &    Safes    Moving.... 
Plumbing.     Inside    

4 

96 

11991 

5 

1 

Planina:   Mills   

22 

Printing  and   Publishing.... 

11 

4 

Railway    Construction 
Smelters    

4 
1981 

Saw    Mills    .. 

272 

Teaming   and    Transfer 
Tel.   &  Tel.    Construction.. 
Telephone  and  Telegiaph 

Oper.   and  Maintenance- 
Waterworks  Construction, 

Not    Specified    

1 
6 

187 

22 

Total    

16724 
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ACCIDENTS   CAUSING    TEMPORARY   TOTAL    DISABI LITY— (Continued) . 

(Classified  as  to  Industry  and  Nature  of  Injury) 

Prom  July  1,   1915,  to  June  30,   1919.  PLAN  NO.   2. 


INDUSTRIES 


NATURE  OF  INJURY 

s    k    3   y 

«  ft       W§         c 


o      & 


Blacksmith    Shops    

Bridge   Construction    

Brick    Work    Construction 

Brick    Manufacturing    

Boot   and    Shoe   Mfg 

Coal  and  Wood  Yards, 
No    Power   

Coal  and  Wood  Yards. 
With    Power    

Candy   and    Cracker   Mfg. 

Creameries 

Concrete    Laving    ■. 

Cahinet    Making    

Cement    Manufacturing 

Canals.    Building    '. 

Carpenters    and    Builders.. 

Cellar    Excavations    

Concrete    Structures    

Dams    Construction   

Electrical    Power 

Electric    Railways    

Electric  Apparatus  In- 
stalling.   Outside    

Excavations     

Foundries    

Flour    Mills    

Food   Stuffs.    Working  in.. 

Garages,    Without   Power.. 

Garages.    With    Power 

Grain  Elev.    &  Breweries.. 

Glass   Setting   

Gas   and   Water  Works 

Gravel   Pits   

Grain    Elevators.     Const.... 

Galv.    Tin   <fe  Iron  Works.. 

Ice    Harvesting    

Installing    Furnaces    

Imp.   and  Mach.   Mfg 

Lathing    and    Plastering... 

Laundries     

Logging     

Moving  Pictures   

Meat    Markets    

Mantel   Erecting  

Machine    Shops    

Mattress    Manufacturing.... 

Machinery    Installing    

Mill  wrigh  ting    

Milling   Ore   

Coal   Mining    

Mining.    Not   Coal 

Marhle   Works   

Machinery  Moving  

Meat  Canneries  

Printing  and    Publishing... 

Paper  Hanging   

Painting,    Interior    

Painting,   Exterior  

Paving,    Asphalt  

Plumbing 

Planing  Mills    

Quarries    

Road   and   Street  Work 

Railway  Construction, 
No    Blasting    


2  4 

2  8 

1 

20  26 

13  58 
11 

6         21 

1     ........ 

10  9 

1 

37       10S 

1 

6  5 

1  1 

1 

1     

5     9 

6  28 

16  36 
1  2 
5  2 

23         21 

23         29 

3 

5 

1  3 

7  4 

2  1 

17  30 
1  2 

1 
2 

TO         33 

22         32 

2 

2 

.....  1 

3  6 
1 

1  5 

1 

1         12 

14  46 
139     1153 

1 

'"2    1 

4  18 

"~i    i 

4  2 
1     

5  18 
1  6 
1  7 

4 

4  5 


25 

23 

15 

8 

1 

3 

12 

1 

133 

4 

2 
3 
6 

1 

3 

35 

57 
4 
6 

50 

72 
4 
6 
3 
2 
2 

26 


31 

43 

2 

7 

6 

2 
4 

3 

18 
1275 

i 

4 

30 

1 


1 

5  1 

4  1 

O 

19  3 

16  3 

5     

6  1 

4  ZZ 

1     

42  8 

1     

2  1 
2 

1     

1     

2     

5     

18  5 

1  ZZ 

10  3 

27  3 

2  ZZ 

2    i 

1    

18  2 

i  ZZ 

li  l 

22  1 

3  ZZ 

2  ZZ 

2  ZZ 

3  ZZ 

8  3 

280  21 

i  ZZ 

i  ZZ 

3  ZZ 

1    

7  1 

i  ........ 

1    

2     


1 

1 

1 

1  . 

1 

1 

1 

4 

1 

8 

1 

4 

3 

4 

3 

1 
1  . 

1 

3 

3 

6 

2 

1 

5 

17 
1  . 

4 
1 

24 

1 
1 

2 

1 
1 

1 

2  . 

1 

8 

13 

O 

10 

2 

5 

1 

11 

1 

1 

2 

8  . 

o 

8 

17 

2 

11 

7 

2  . 

6 

1 

1  . 

1 

1 

1 
2 

1 
4 
1 
1 

4 

42 

3  . 

6 

1 

2 

1 

7 
1 

2 

2 
1  . 

1 

3 

1 

1 

2 

1 

3 

1 

6 

3 

50 

1 

114 

6 

56 
1 

1 

3 

1 

1 

1 

1 

2 

5 
1 

2 

2 
1 

1  . 

2 
1 

10 
13 

1  21 
20 

1 

6  104 

2  129 

3  41 

7  57 

1 

8 

43 

2  6 

26         404 

3 

2  21 

7 

1  7 

10 

3 

5  27 

7         116 

11         162 

9 

1  27 
10         155 

5         174 
7 

2  18 

9 

2  22 

8 
7  112 
3 
1 
3 
9         150 

3  134 

4 

13 

1 

1  26 

3 

2  16 

1 

1  24 

3  102 
67       3164 

1 
2 
9 

2  60 

1 

6 

1  18 

2 

1  64 

2  21 
2  18 
1  11 

13 
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ACCIDENTS   CAUSING   TEMPORARY   TOTAL    DISABI  LITY— (Continued) . 
(Classified  as  to  Industry  and  Nature  of  Injury) 
From  July  1,   1915.   to  June  30,   1919.  PLAN  NO. 

NATURE  OF  INJURY 


INDUSTRIES 


O 


&> 


%       K2 
p       ci 

Z     3§ 


S"       H 


,o  ^; 


O  go 


O        & 


Railway  Construction, 
With    Blasting   

Roof    Work    

Steam    Bakery   

Soap    Farton'es 

Stone    Cutting    

Sugar   Factories    

Steam    Heating   

Slaughtering    

Sash   and  Door  Factories.. 

Smelters    

Saw    Mills    

Steam    Threshers   

Shingle    Mills    

Stone    Work    - 

Steel    Structures   

Textile    Manufacturing    .... 

Teaming    and    Transfer 

Tile  and  Terra  Cotta  Mfg. 

Telephone    &    Telegraph.... 

Tin   and    Metal    Stamping.. 

Tank  and   Tower  Const'n.. 

Well     Drilling     

Non-hazardous     

Electrical  Apparatus,   In- 
stalling.   Inside    

Store  &  Office  Employees 

Total    


21 

76 

73 

20 
1  . 

3 

3 
3 

5 

1 

6 

1 

209 
4 

2 

7 

i 

1 

1 

1 

19 

1 

2 

1 

2 
2 

31 

107 
1 

58 

45 

1 

1 

45 

15 

1 

29 

11 

344 

1 

2 

1 

17 
2 

2 
1  . 

1 

1 

1 

3 

28 
3 

1 

5 

1 

7 

16 

24 

16 

7 

2  . 

1 

•■ 

1 

3 

1 

73 

1 

4 

2 

1  . 

1 

1 

10 

1 

2 
1 

3 

1 

1 

2 

1 

1  . 

5 

2 

3 

5 

20 

53 

17 

15 

4  . 

1 

3 

5 

118 

1 

4 

9 

2 

1 

2 
1 
1 

1 

1 

1 

20 
3 

7 

1 

1 

1  . 

1 

4 

1 

1 

1 

1 

1 

1 

6 

2 
1 

1 

1 

2 

1 

1 

1 

1 

1 

17 
2 

:>■:-,     2003    2224 


645 


72 


221        23G 


34 


232        21s        r;r,l9 
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FOURTH     ANNUAL     REPORT 


ACCIDENTS   CAUSING    TEMPORARY   TOTAL    D I SA  Bl  LITY— (Continued)  . 

(Classified  as  to  Industry  and  Nature  of  Injury) 

From  July  1,    1915,   to  June  30,   1919.  PLAN  NO.    3. 

NATURE  OF  INJURY 


INDUSTRIES 


o 

f 

5*° 

p 

i?3 

o 

a> 

w£ 

P 

e  o 

X' 

C  7 

c' 

as 

rc 

CO  (t 

p 

3  ct> 
t_..  ~t 
C  3 

HP 


28° 


O       £ 


Butcher  Shops   

Blacksmith     

Brick    Manufacturing   

Butcher  Shops.    Slaugh'ng 

Brick    Work    Construction 

Bridge    building    

Creameries    

Cabinet    Making   

Clay    Products    

Cement    Manufacturing 

Carpenters    and    Builders.. 

Concrete    Structures    

Other  Concrete  Work 

Bams    and    Reservoirs 

Electric    Power    

Excavations     

Electrical  Apparatus  In- 
stalling.   Inside   

Flour  Mills  

Firemen    

Garages,    W'thout    Power.. 

Garages.    With    Power 

Grain   Elcv.    &  Breweries. 

Garbage    Works 

Gravel    Hauling   

Gravel   Pits   

Galv.    Tin    &  Iron   Works.. 

Heat.    Systems,    Installing 

Heating.    Steam    

House  Wrecking  

Ice    Harvesting 

Iron  and  Steel  Frames 
Construction    

Lumber  Yds..   No   Power.. 

L'mher  Yds.  ,  With  Power 

Lathing    and    Plastering.... 

Laundries     

Lime   Kilns   .■ 

Logging  

Machine    Shops    

Machinery    Installing    

Milhng   Ore    

Mining    Coal    

Mining.    Not  Coal 

Machin'y  &   Safes   Moving 

Ornamental  Metal  Work.... 

Printing  and   Publishing.... 

Painting,    Interior   

Paving.    Asphalt   

Plumbing    

Planing  Mills    

Quarries    

Road  Work,    No  Blasting.. 

Road  W'k.    With   Blasting 

Railway  Construction, 
No    Blasting    

Railway  Construction, 
With    Blasting    

Steam    Bakeries    

Soap    Factories    

Stone    Cutting   

Sidewalks    

Sugar    Factories   

Slaughter  Houses  

Stone   Crushing   

Sash  and  Door  Factories.. 


3 

1  . 

4 

1  . 

1 

1 

1 
1  . 

2 

1 

1  . 

5 
2 

2 

3  . 

5 

13 

17 

17 

4 

2  .. 

1  . 

2 

3 

59 

1 

3  . 

1 

2 
3 

1 

1 

1  . 

3 

3 

1 

1  . 

1  . 

6 

23 

53 

58 

21 

2  .. 

5 

3  . 

8 

5 

178 

2 

4 
1 

8 

1 

1 

1 
1 

3 

20 

2 

1 

3 

1  . 

5 

3 

2 

5 

3  . 

1  . 

14 

1 

4 

3 

3 

1  . 

1 

.13 

1 

1  . 

2 

3 

2 

5  . 

2  . 

12 

2 

4 

2 

5  . 

1 

14 

2 

1 

3 

4 

2 

1 

1  . 

2 

10 

1 

3 

1 

1  . 

2 

8 

1 

1 
1 

1 

1  . 

2 
3 

2 

1 

1 

1  . 

3 
1 
1, 

1 

1 

4 
1 

5 

1 

1 

13 
1 

1 

7 

4 

4  . 

1 

1 

18 

2 

1 

1 

4 

1 

2 

1 

1 

5 

1 

2 

1 

1 

1  . 

6 

1 

1 
1 

2 

1 

1 

1 
4 

4 
8 

1 

1 

0 

2S 

53 
1 

33 

21 

2 

3 

3 

16 

159 

1 

1 

2 

3 

1 

1 

4 

1 

2 

9 

46 

76 

47 

19 

1 

1 

8 

6 

3 

6 

6 

219 

55 

142 

97 

34 

S  . 

7 

14 

3 

21 

IS 

399 

1 

3 

1 

2 

1 

7 

1 

■> 

5 

5 

•> 

1  . 

15 

1 

1 

1 

3 

2 

7 

3 

1  . 

2 

2 

1 

18 

2 

1 

2 

9 

1 

8 

1 

4 

1 

1 

1 

1 

S 
1 

32 

13 

28 

9 

1  . 

1 

3 

1 

1 

5 

94 

2 

1 

3 

3 

11 

7 

4  . 

2 

1 

1 

5 

34 

23 

76 
1 
1 

52 
1 

20 

4 

5 

1 

8 

1 

2 

2 

1 

193 

5 
2 
1 

4 

16 

17 

3 

2  . 

1 

1  . 

2 

2 

48 

1 

1 

1 

1 
1 

1 
1 
1 
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ACCIDENTS   CAUSING   TEMPORARY   TOTAL    DISABI LITY— (Continued)  . 

(Classified  as  to  Industry  and  Nature  of  Injury) 
From  July  1,    1915.    to  June  30,   1919.  PLAN  NO. 

NATURE  OF  INJURY 


INDUSTRIES 


*4 


o 


2 

3 

3 

c 

s  a> 

2  g 

a> 

C  B 

5  3 

& 

l_p 

&5> 

H 

to 

O  ftj 

fcj        o 
O        S 


Saw    Mills    

Steam    Threshers   

Sewer  C'nst. ,  Under  7  Ft. 

Stone    Work    

Sewer  Const.,   Over  7  Ft. 

Teaming    and    Transfer 

Telephone  find   Telegraph.. 

Tunnel    Work   

Well    Drilling-  

Waterworks.     Operating... 
Waterworks.    Construction 

Non-hazardous     

Office  and  Store 

Total  


10 

23 

24 
1 

6 

2 

1 

1 

1 

4 

2 

74 

1 

2 

2 

2 
1     . 

1 

1 

8 

1 

1 

5 

1     . 

V 

10 

7 
1 

4. 

11 

1 

1 

2 

4 

40 
1 

1 

6 

10 

2     . 

1 

20 

1 

3 

1 

5 

7 

6 

3 

4 

1     

3 

1     . 

•i 

27 

1 

1 

1 

1 

1 

2 
1 

314       574       4S8       192 


::i 


55 


15 


63 


82        1865 
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FOURTH      ANNUAL     REPORT 


ACCIDENTS   CAUSING    TEMPORARY   TOTAL    DISABI  LITY— (Continued) . 

(Classified  as  to  Industry  and  Nature  of  Injury) 

From  July  1.   1915.   to  June  30,   1919.  ALL  PLANS. 


INDUSTRIES 


NATURE  OF  INJURY 


6% 


O  Op 


Blacksmith    Shops    

2 

3 

3 

1 

Bridge   Construction    

15 

4 

17 

7 

21 

8 

9 

Brick  Work  Construction.. 

4 

Brick   Manufacturing  

3 

9 

7 

3 

Boot  and  Shoe  Mfg 

1 

Butcher  Shops,    Slaugh'ng 

1 

Butcher  Shops,   No 

Slaughtering   

3 

1 

Coal  and  Wood  Yards, 

No    Power    

20 

26 

25 

19 

Coal  and  Wood  Yards, 

With    Power   

14 
60 

60 
161 

23 
192 

16 

Contractors   and   Builders.. 

63 

Concrete    Structures    

8 

9 

13 

3 

Creameries  

7 
1 

21 

8 
6 

6 

Cabinet    Making    

Clav    Products    

1 

Cement    Manufacturing 

13 

10 

13 

4 

Other    Concrete    Work 

1 

Candv  and  Cracker  Mfg.... 

11 

15 

5 

1 

1 
1 

1 

1 

Cellar   Excavations    

1 

Dams  and  Reservoirs 

2 

1 

5 

3 

Electric  Apparatus  In- 

stalling.   Inside    

2 

6 

2 

o 

57 
S 

115 

107 

10 

m 

Elec.    Railway   Operating.. 

4 

Explosives    Manufacturing 

1 

15 

9 

Electric  Apparatus  In- 

1 

1 

6 
19 

8 
1 

13 
43 
29 

2 

6 
66 
36 

4 

5 

Flour    Mills    

IS 

6 

Food   Stuffs.   Working  in.. 

Firemen 

2 

4 

2 

5 

Grain   Elev.    &  Breweries.. 

25 

33 

73 

28 

Gas  &  Waterworks.  Oper. 

8 

15 

11 

6 

Garasres,    Without  Power. 

i 

6 

1 

Garages.    With   Power 

27 

21 

52 

10 

Glass   Setting 

3 

4 

Gravel    Pits    

3 

3 

4 

Grain  Elev.  ,    Construction 

7 

4 

2 

Galv.   Tin  and  Iron  Works 

2 

2 

2 

1 

1 

1 

1 

1 

1 

Heating  Svstems,   Instal'g 

1 

2 

4 

5 

1 

18 

46 

31 

22 

1 

0 

Implement   &  Mach.    Mfg. 

1 

Iron  and  Steel  Frames 

Construction   

1 

1 

10 
101 

36 

235 

33 
190 

12 

Logging     

99 

Laying   Water   Mains 

1 

2 

1 

Lumber  Yds.,   No  Power.. 

1 

L'mber  Yds.,  With  Power 

1 

2 

1 

1 

Lathing-  and  Plastering 

1 

3 

2 

1 

1 

3 

7 

6 

2 

Machinery    Installing    

3 

5 

7 

2 

10 

50 

24 

20 

Mining    Coal    

238 

543 

356 

128 

Mining,    Not  Coal 

1082 

5682 

6387 

1056 

10 

1 
1 


23 


1 

io 

l 

4 


47 
5 


1  6 

5         27 
11       117 


3  1 

28         IS 

3  1 


42 

478 


11 
3  72 

1  26 

25 
1 


10 


9 
56 


106 

i33 
583 

42 
59 
11 

3 
49 

2 

41 

] 
6 

12 

20 

44S 

29 

3 

40 

189 

122 

9 

14 

186 

53 

30 

165 

7 

12 

22 

9 

2 

3 

1 

14 

1 

132 

3 

1 

4 

165 

725 

4 

5 

6 

7 

2 

28 

23 

129 

1463 


24       311       330     15554 
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ACCIDENTS   CAUSING    TEMPORARY   TOTAL    DISABI LITY—  (Continued) . 

(Classified  as  to  Industry  and  Nature  of  Injury) 

From  July  1.    1915,   to  June  30,   1919.  ALL,  PLANS. 

NATURE  OF  INJURY 


INDUSTRIES 


a 


» 


3  = 


s    a 


3  m 


E2  O 

o    £ 


Mach'y  and   Safes   Moving 

Moving-  Pictures   

Meat  Markets  

Mantel   Erecting   

Mattress    Manufacturing.... 

Mill wrigh ting    

Marble    Works   

Meat  Canneries  

Ornamental  Metal  Work.... 

Plumbing.    Inside  

Planing   Mills    

Printing   and   Publishing.... 

Paper   Hanging  

Painting.    Interior    

Painting,    Exterior      

Paving,    Asphalt 

Plumbing 

Quarries    

Railway  Construction, 

"Without  Blasting   

Railway  Construction, 

With    Blasting 

Road  and  Street  Work, 

No    Blasting    

Road  and  Street  Work, 

With    Blasting   

Roof   Work    

Smelters    

Saw  Mills  

Steam  Bakeries  

Soap    Factories 

Stone  Cutting  

Sugar    Factories    

Slaughter  Houses  

Slaughtering   

Sash  and  Door  Factories.. 

Steam    Threshers 

Shingle   Mills    

Stone  Work  

Steel    Structures   

Sewer  C'nst..  Under  7  Ft. 
Sewer  Const. ,   Over  7  Ft. 

Sidewalks   

Stone   Crushing  

Teaming    and    Transfer 

Telephone  and  Telegraph 

Construction    

Telephone  and  Telegraph 

Oper.    and    Maintenance 

Textile     Manufacturing 

Tile  &  Terra  Cotta  Mfg.... 
Tin  and  Metal  Stamping.... 

Tank  and   Power  Const 

Tunnel  Work   

Waterworks     Construction 

Waterworks    Operating 

Well    Drilling     '. 

Non-hazardous    

Office  and   Store 

Total     


2 

3 
6 

2 
1 
1 

1 
1 

1 
2 

7 

2 

3 
3 

1 

1 

1 

1 

14 

4 

13 

1 
3 

1 
1 

2 

1 
1 

4 

1 

1 

1 

9 

1 
1 

9 

11 

23 

1 

2 

1 

4 

51 

8 

25 

39 
1 

3 

1 

1 

3 

1 

1 

4 

86 

1 

3 

2 

3 

1 

9 

4 

o 

6 

3 

1 

1 

1 

18 

3 

i 

3 

2 

2 

2 

1 

20 

7 

in 

23 

9 

1 

2 

5 

2 

1 

2 

1 

72 

1 

10 

4 

1 

1 

3 

1 

2 

23 

8 

17 

10 

6 

2 

2 

1 

5 

51 

44 
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40 

7 

S 

13 

2 

S 

O 
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32 

17 

31 

10 

1 

1 

i 

1 

2 

6 
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2 

1 

1 

:; 

3 

1 
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417 
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29 

125 

98 

117 

11 

45 

S4 

1988 

62 

144 

123 

39 

7 

11 

4 

12 

10 

419 

9 

8 

10 

2 

1 

1 

24 

1 

1 

1 

2 

1 

1 

4 
3 

32 

107 

58 

45 

1 

1 

45 

15 

1 

29 

11 

345 

1 

1 

2 

1 

17 
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1 

1 

1 

3 
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1 

4 

3 

1 

1 

1 
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1 
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30 
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26 

3 

5 

1 
1 

1 

5 

ft 
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6 

12 

67 

26 

54 

3 

1 

6 

7 

5 

10 
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2 

3 

5 

1 

4 
2 

9 

4 

2 

2 

1 

1 

1 

20 

7 

1 

1 

1 

1 
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1 

6 

10 

2 

1 

20 

1 

7 

4 

6 

1 

1 

2 

22 

2 

5 

1 

1 

1 

10 

1 

1 

1 

1 

3 
3 

2327 

8620 

8816 

2115 

226 

159 

501 

836 

95 

641 

772 

25108 
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ACCIDENTS  CAUSING   PERMANENT    PARTIAL   DISABILITY. 

(Classified  as  to  Industry  and   Part  of  Body  Affected) 
From   July    1,    1915,    to  June   30.    1919. 


*l 


X 


PLAN    NO.     1. 


INDUSTRIES 


Electric    Power    

2 

1 

1 

5 

13 

9 

2 

5 

Electric    Railways,    Operating.... 
Explosives  Manufacturing   

1 

1 

Laundries  

1 

Logging  

4 

Mining   Coal   

Mining,    Not    Coal 

Milling   Ore   

31 
122 

2 

Printing    and    Publishing 

Planing  Mills    

1 
1 

2 

Smelters    

33 

Saw    Mills    

8 

Total    

33 

?,!?! 

11 


14 

2 

1 

1 

10 

54 

188 

3 

1 

2 

2 

72- 
14 


10 


13 


30 


14 


41 


364 


ACCIDENTS   CAUSING    PERMANENT    PARTIAL    DISABILITY. 

(Classified  as  to  Industry  and   Part  of  Body  Affected) 


From  July  1.    1915.   to  June  30,    1919. 


PLAN  NO.    2. 


INDUSTRIES 


33        5" 


Bakeries    

Bri^k    Manufacturing   

Bridge  Building  

Carriage   Works    

Creameries    

Coil  &  Wood  Yds..    With   Pow'r 
Coal  and  Wood  Yards,  With- 
out  Power   

Cabinet    Works    

Cement   Manufacturing   

Carpenters    and    Builders 

Concrete    Structures   

Excavations    

Flour    Mills     

Garages.    With    Power 

Grain   Elevators  and  Breweries.. 

Ice    Harvesting    

Laun  dries     

Logging  

Moving   Pictures   

Machine    Shops    

Milling   Ore   

Mining   Coal   

Mining.    Not    Coal   

Machinery    and    Safes   Moving.... 

Printing   and   Publishing 

Planing   Mills   

Refrigerator    Plants    

Railway    Construction,    Blasting 

Sugar    Factories    

Slaughtering   

Sash   and   Door  Factories 

Saw    Mills    

StP-im    Threshers    

Shingle    Mills    

Teaming    and    Transfer 

Tank  and  Tower  Construction.... 

Total    


8       105 


10 


16 


1 
1 
1 
1 
3 
3 

2 
1 
4 

13 
2 
2 
5 
5 
2 
1 
1 
6 
1 
3 
1 
2 

54 
1 
3 
4 
5 
9 
3 
4 
2 

1 
1 
2 
1 

153 
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ACCIDENTS    CAUSING    PERMANENT    PARTIAL    DISABILITY—  (Continued) . 
(Classified  as  to  Industry  and  Part  of  Body  Affected) 
Prom  July  1,   1915,   to  June  30,   1919.  PLAN   NO. 


INDUSTRIES 


3  3 


ffi  t>  >-3  ^  It1  is 

m  •-(  0  (t>  n>  << 

S  3  CD  CD  Oq  CD 

•d  D  ra  r+  a>  n 


Bridge    Building    2 1  3 

Bakeries,    Steam    1     1 

Cabinet    Making    ■       l 1 

Cement    Manufacturing   1     1 

Contractors  and   Builders 1  2     1  4 

Concrete    Structures    1 1 

Coal   Docks   1                                                                               1 

Flour    Mills    2     1     :.                  3 

Grain  Elevators  and  Breweries 1     '    1 

Lodging    1  5     1  7 

Mining,    Coal    8     3  11 

Mining.    Not   Coal   1  10     1     2     1           3  18 

Planing    Mills    1  2     1     4 

Quarries    1     1 

Road   Work,    No  Blasting 1  2     1     2  6 

Road    Work.    With    Blasting 1     1  2 

Railway  Const,   No  Blasting: 1       1 

Railway  Const.  ,   With  Blasting..           1  2     ■          1     1     5 

Street    Paving    1  1     1     1  4 

Steam    Heating   1  1     2 

Saw    Mills    2  4           1     1 8 

Sewer  Const..    Under  7   Feet 1 1 

Steel   Structures    1  1 

Teaming    and    Transfer 1     1  2 

Tunnel    Work   1     1 

Well    Drilling    1     1 

Garages,    With   Power 1     1 

Total    11  53           1     4           14     3         15  92 
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ACCIDENTS    CAUSING    PERMANENT    PARTIAL    DISABILITY— (Continued) . 

(Classified  as  to  Industry  and  Part  of  Body  Affected) 

Prom  Juiyi.    1915,    to  June  30,    1919.  ALL  PLANS. 

i-3  *]  ^        t>  ffi         t>         H  ^FH  ^ 

•Z  3  ^p  &  S  a  CD  CD  Ijq  o>  £■ 

INDUSTRIES  g.  ?         »=         2  k 


Bakeries 2  2 

Brick   Manufacturing    1  

Bridge    Building 3  1  4 

Cabinet    Making    2 2 

Cement  Manufacturing 3  ! 2  5 

Contractors   and   Builders 5  10  2  17 

Concrete    Structures     3  3 

Coal    Docks   ,...                      ....           1  3  4 

Carriage   Works 1  1 

Creameries 3  3 

Coal  and  Wood  Yards,  With- 
out  Power 2  , 2 

Excavations    1  1     2 

Electric    Power   2  5  1     1     5  14 

Electric  Railway,    Operating 1  1 2 

Explosives.    Manufacturing  1  1 

Flour   Mills 6  1     1  8 

Garages.    With   Power 5  5 

Grain   Elevators  and  Breweries 2  1     3 

Ice    Harvesting    1  1 

Laundries     2  2 

Logging    3  12  1           4           1           1           1  23 

Mining,    Coal    5  40  12           4           2     13  67 

Mining.     Not    Coal 15  166           1     4           9         23           4         13         25  260 

Milling    Ore    2  1     1     4 

Moving   Pictures  1     1 

Machine    Shops    2  1  3 

Machinery  and   Safes  Moving , 1     1 

Printing   and    Publishing 4  4 

Planing   Mills   1  7  2 10 

Packing   Houses    2  2 

Quarries    1  1 

Refrigerator  Plants   4  1     5 

Railway    Const.,    Blasting 1  S  1     2     1           1  14 

Railwav   Const.,    No   Blasting 1     1 

Road    Work,    No    Blasting 1  2  1     2  6 

Road    Work,    With   Blasting 1 1  2 

Smelters 9  33           1     5           3           6           1           3         11  72 

Saw    Mills    4  14           2     2     1     1     24 

Sugar   Factories    3  3 

Slaughtering   2  2  4 

Sash  and  Door  Factories 2  2 

Steam    Threshers    1     1 

Shingle    Mills 1 1 

Street    Paving 1  1  1     1  4 

Steam   Heating   1  1  2 

Sewer  Const..    Under  7   Feet 1  1 

Steel   Structures   1  1 

Teaming    and    Transfer 3  1  4 

Tank    and    Tower  Construction 1  1 

Tunnel  Work   1  1 

Well    Drilling    1  1 

Garages,    With   Power 1  1 

Total     52  370           4           1         17         18         44           9         22         72  609 


INDUSTRIAL      ACCIDENT      BOARD 

FATAL  ACCIDENTS  CLASSIFIED  AS  TO  INDUSTRY. 


From  July  1,  1915,  to  June  30,  1919. 


PLAN  NO.  1. 


Electric  Power  - 20 

Electric  Railway  Operating — 2 

Logging 13 

Mining,  Coal - 50 

Mining,  not  Coal - - — - 388 

Milling  Ore - - - -  1 

Saw  Mills  .._ 6 

Smelting     _ - — 51 

Telephone  and  Telegraph ~ - — -  2 

Water  Works  Construction  ~—  1 

Printing  and  Publishing 1 


535 


PLAN  NO.  2. 


Brick  Work  Construction  — 2 

Butcher  Shops  - - 1 

Cement  Manufacturing  - 8 

Coal  Docks - 3 

Contractors  and  Builders — 1 

Creameries  - 1 

Garages  With  Power  .— 1 

Grain  Elevator  Construction 1 

Grain  Elevators  and  Breweries - 2 

Heating  Plants  - — -  1 

Ice  Harvesting - 1 

Lime  Kilns - — ~ 1 

Logging *. 2 

Lumber,  Wood  and  Coal  Yards,  No  Power —  1 

Milling,    Ore 1 

Mining,  Coal -  8 

Mining,  Not  Coal 44 

Railroad  Construction,  No  Blasting — -  5 

Road  Work,  Blasting  1 

Smelters 3 

Sugar  Factories  .• 2 

Transfer  and  Teaming  1 

Well  Drilling 2 

93 
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PLAN  NO.  3. 


Bridge  Building 5 

Cement  Manufacturing 1 

Contractors  and  Builders 2 

Water  Mains  Laying 1 

Logging 8 

Mining,  Coal 11 

Mining,  Not  Coal 16 

Milling  Ore 1 

Plumbing 1 

Railway  Construction,  No  Blasting 6 

Road  Work,  No  Blasting  1 

Road  Work,  With  Blasting 6 

Saw  Mills  1 


60 


ALL  PLANS. 


Bridge  Building 5 

Brick  Work  Construction 1 

Butcher   Shops   1 

Cement  Manufacturing 11 

Coal  Docks  3 

Contractors  and  Buildings 2 

Creameries  1 

Electric  Power 20 

Electric  Railway  Operating 4 

Garages  With  Power 1 

Grain  Elevator  Construction 1 

Grain  Elevators  and  Breweries  2 

Heating  Plants 1 

Ice  Harvesting 1 

Logging 22 

Lime  Kilns  1 

Lumber,  Wood  and  Coal  Yards,  No  Power 1 

Mining,   Coal   67 

Mining,  Not  Coal 448 

Milling,  Ore 4 

Water  Mains,  Laying 1 

Railroad  Construction,  No  Blasting  3 

Railroad  Construction,  Blasting 8 

Road  Work,  Blasting 1 

Road  Work,  No  Blasting 6 

Saw  Mills  .'. 8 

Smelters 53 

Sugar  Factories  2 

Telephone  and  Telegraph 2 

Water  Works  Construction  1 
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Transfer  and  Teaming  1 

Well  Drilling  _ _ 1 

Brick    Manufacturing    1 

Plumbing 1 

Gravel  Pits 1 

Printing  and  Publishing 1 

688 


168 
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PERMANENT  TOTAL  ACCIDENTS   CLASSIFIED   AS  TO 
INDUSTRY  AND  NATURE. 


From  July  1,  1915,  to  June  30,  1919. 


PLAN  NO.  1. 

Nature  of  No.  of 

Accident  Accident         Industries. 

Paralysis.. 8     Mining,  not  coal  &  electric  power. 

Total  Blindness  3     Mining,  not  coal. 

Back  Broken  1     Mining,  not  coal. 

12 

PLAN  NO.  2. 

Total  Blindness 3     Mining,  not  coal  &  bridge  building. 

Back  Broken  1     Mining,  not  coal. 

4 

ALL  PLANS. 

Back  Broken  2     Mining,  not  coal. 

Paralysis  8     Mining,  not  coal  &  electric  power. 

Total  Blindness 6     Mining,  not  coal  &  bridge  building. 

16 
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ACCIDENTS   CLASSIFIED   AS   TO   DEGREE   OF 
DISABILITY. 


From  July  1,  1915,  to  June  30,  1919. 


PLAN  NO.  1. 


No.  of 
Degree  of  Disability  Accidents 

Temporary  Total  16,724 

Permanent  Partial  364 

Permanent  Total 12 

Fatal 535 


17,635 


PLAN  NO.  2. 


Temporary  Total 6,519 

Permanent  Partial 153 

Permanent  Total ...  4 

Fatal 93 


6,769 


PLAN  NO.  3. 

Temporary  Total 1,865 

Permanent   Partial    92 

Fatal 60 

2,017 
ALL  PLANS  BY  DEGREE  OF  DISABILITY  AND  YEARS. 


First 

Second 

Third 

Fourth 

All 

Year 

Year 

Year 

Year 

Told 

6574 

7824 

5509 

5201 

25,108 

89 

184 

185 

151 

609 

2 

10 

3 

1 

16 

136 

307 

123 

122 

688 

Temporary  Total..  6574 
Permanent  Partial 
Permanent   Total- 
Fatal  136 

Total  6801         8325         5820         5475         26,421 
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TIME  AND  WAGES  LOST,  CLASSIFIED  AS  TO  INDUSTRY. 


July  1st,  1915  to  June  30th,  1919. 


PLAN  NO.  1. 

Industries.                                           Days  Lost  Amount 

Coal  Mines 17,788  $      82,735.61 

Electric  Plants,  Railway  &  Water  Works       6,520  25,554.99 

Flour  Mills  and  Grain  Elevators  188  641.25 

Laundries,  Dye  and  Cleaning  Works 182  433.10 

Logging  and  Lumber  Operations  13,175  53,920.51 

Mining,  not  Coal  111,950  498,585.03 

Smelters 30.435  125,407.35 

Telephone  and  Telegraph 2,632  10,721.54 

All    Others    822  3,839.33 


PLAN  NO.  2. 


PLAN  NO.  3. 


183,702  $    801,838.71 


Coal  Mines 2,318             $        9,018.97 

Contractors  and  Builders  7,917  32,627.53 

Flour  Mills  and  Grain  Elevators  2,980  12,088.33 

Laundries,  Dye  and  Cleaning  Works 1,256  3,720.20 

Logging  and  Lumber  Operations  1,974  6,637.43 

Machine  Shops,  Foundries  and  Garages  2,545  9,845.50 

Mining,  not  Coal 18,218  64,229.00 

Printing  and  Publishing  865  2,694.38 

Sugar  Factories  1,734  5,376.38 

All    Others 20,434  73,532.91 


60,241  $    219,770.63 


Coal   Mining 1,858  $        9,851.33 

Contractors  and  Builders 3,883  15,625.51 

Electric  Plants  and  Water  Works 15  87.00 

Flour  Mills   and   Grain   Elevators 163  631.35 

Logging  and  Lumber  Operations  1,221  3,717.46 

Machine  Shops,  Foundries  and  Garages  19  39.52 

Mining,  not  Coal  .... 2,489  10,878.84 

All  Others  3,147  12,644.97 

12,795  $      53,475.98 
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TIME  AND  WAGES  LOST,  CLASSIFIED  AS  TO  INDUSTRY. 

(Continued) 


ALL  PLANS. 


Coal   Mining   21,964             $    101,605.91 

Contractors   and   Builders   .: 11,800  48,253.04 

Electric  Plants,  Railway  &  Water  Works  6,535  25,641.99 

Flour  Mills  and  Grain  Elevators 3,331  13,360.93 

Laundries,  Dye  and  Cleaning  Works 1,438  4,153.30 

Logging  and  Lumber  Operations  16,370  64,275.40 

Machine  Shops,  Foundries  and  Garages  2,564  9,885.02 

Mining,  not  Coal 132,667  573,692.87 

Printing  and  Publishing  865  2,694.38 

Smelters 30,435  125,407.35 

Sugar  Factories  1,734  5,376.38 

TeleDhone  and  Telegraph  2,632  10,721.54 

All  Others 24,403  90,017.21 


256,738  $1,075,085.32 

This  exhibit  shows  that  the  average  daily  wage  lost  to  injured 
employees  is  $4.19.  The  slogan  "Safety  First"  can  well  be  applied 
here. 
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COMPENSATION    PAYMENTS  CLASSIFIED   AS  TO    INDUSTRY. 


From  July  1,   1915,    to  June  30,   1919. 

Payments 

INDUSTRIES  Not  Fatal 

Contractors  and  Builders..?        147.50 

Creameries    37.50 

Electric    Power    37,366.18 

306.45 
,097.55 
136.35 
114.54 
153.31 
110.00 
69.00 
110.60 
18.536.84 


Electric  Systems 

Elec.   Railway,   Operating.. 

Explosives    Manufacturing 

Flour  Mills  

Foundries     

Grain    Elev.    &    Breweries 

Ice  Harvesting  

Laundries    

Logging    

Mining,    Coal    65.208.23 

Mining,     Not    Coal 269,801.19 

Machinery    Installing 185.60 

Milling    Ore   3.368.19 

Printing  and   Publishing....       2,376.85 

Plumbing    

Planing   Mills   1,011.67 

Railway  Construction, 

No    Blasting   121.65 

Smelters    87,892.15 

Saw    Mills    14,567.91 

Steam    Threshers    291.00 

Waterworks,     Operating....  20.00 

Waterworks    Construction  10.50 

Telephone  and   Telegraph..       9,317.52 


PLAN  NO.    1. 


Fatal 


$  33,998.70  $ 

~"6,T6*6'."6o 


6.808.50 

67.275.94 

593, 595. SO 

96"."66 


108.376.80 
2,963.75 


443.04 
997.03 


Medical 


615.90 
100.00 
110.00 
327.65 
46.04 
16.00 
215.00 

133.00 

3S3.20 

1,201.65 

332.30 

10.00 

1,395.90 

149.50 

7.50 


442.19 

798.00 

19.00 


4.909.87 


Hospital  Burial 

151.66  $""i,'689'.'36 

18.66 

206760 


150.00 
150.00 


102.95 

1,487.58 

100.00 


900.00 

3.340.90 

30,075.00 


45.00 


75.00 


188.17 


2,436.16 


1,350.00 
150.00 


75.00 
150.00 


Total 

147.50 

37.50 

73,821.74 

406.45 

10,117.55 

632.00 

160.58 

169.31 

531.60 

69.00 

243.60 

26.731.49 

138.514.30 

893,904.29 

195.60 

4,974.09 

2,526.35 

7.50 

1,011.67 

121.65 

198,061.14 

18,667.83 

310.00 

20.00 

528.54 

17,810.58 


Total    $514,358.28  $S21.309.56     $11,212.70       $4,736.06     $38,105.26  $1,389, 721. 8# 
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COMPENSATION    PAYMENTS  CLASSIFIED   AS  TO   I NDUSTRY— (Continued) . 
From  July  1,   1915,    to  June  30,    1919.  PLAN  NO.    2. 


Payments 
Not  Fatal 
$         236. 


245. 

623. 

80. 

470. 

4,269. 


INDUSTRIES 

Bakeries    

Boot  and   Shoe  Mfg 

Blacksmith    Shops    

Brink    Manufacturing 

Building1    Canals 

Brick  Work  Construction 

Bridge    Building- 

Coal  and  Wood  Yards,  No 

Power    

Coal  and  Wood  Yards,  With 

Power    

Candy  and  Cracker  Mfg 

Creameries 

Cheese    Factories    

Cabinet  Making  ..._ 163. 

Clay    Products    772. 

Cement     Manufacturing 4.994. 

Carpenters  and    Builders 16,990. 


1,673.23 


2,007. 

866. 

3,054. 


Mining,     Coal    10.342 

Mining,    Not  Coal  63,195 

MarMe   Wck   65 

Mach'nery  Moviner  195 

Printing   and    Publishing 1,851 

Paper   Hanging   

Paving.    Asphalt  


Fatal 


67 


Cellar    Excavations   71 

Concrete    Structures    336. 

Concrete   Work    879. 

Electric  Apparatus  Install- 
ing.  Inside  170. 

Electric    Power    4. 

Electric  Railways,    Oper 

Excavations    2,166.90 

Fond   Stuffs.    Working   in 172.21 

Flour    Mills    1.291.89 

Foundries    1,916.89 

Furnaces.     Installing    30.00 

Electric  Apparatus  Install- 
ing.   Outride   950.00 

Garages,    Without   Power 355.96 

Garages.    With    Power 2.079.67 

Grain   Elev.    and   Breweries..  3,090.90 

Glass    Setting  

Gravel   Hauling  185.35 

Gravel    Pits    723.35 

Heating  Apparatus,    Instal'g  595.00 

Ice    Harvesting    3,006.41 

Iron   and  Tin  Mptnl  Stamp's  144.33 

Lathing  and  Plastering 121.66 

Laundries   1,661.46 

Lime   Kilns 

Logging   _ 7,879.71 

Moving   Pictures   213.00 

Meat    Markets    30.00 

Mantel   Work    

Machine    Shops    1,033. 

Meat    Canneries 229. 

Mattress   Manufacturing   246. 

Ma^hinerv    Installing    12, 

Milling   Ore    1.782. 


Plumbing 969.52 

Planing   Mills    958.74 

Painting,   Exterior  403.33 

Quarries    138.08 

Road   Work  25.85 

Reservoirs  and  Dams 

Construction    118.28 

Railwav  Construction, 

No  Blasting  690.65 

Railway  Construction, 

Logging  29.03 

Railwav  Construction, 

Blasting  6,872.88 

Roof    Work    152.25 

Soap    Factories    20.00 

Stone  Cutting  1-65 

Sugar    Factories    4,087.61 


Medical         Hospital 
$         182.50  $  23.00 

25.00 


40.00 


3,316.00 
350.00 


9.510.00 


1.800.00 
4.433.00 


16.113.24 
49,405.78 


2,055.00 


3,734.00 


1,080.00 


177.50 
505.50 
37.00 
176.00 
316.90 

1,313.75 

1,424.89 

556.60 

1,046.19 

25.00 

111.50 

125.00 

172.80 

5,713.95 

11.00 

95.00 

169.00 

220.00 

53.75 

14.00 

161.50 

195.50 

1,751.14 

1,183.98 

57.00 


43. 

407. 

2  396. 

2,387. 

102. 

61. 

131. 

130. 

1,511. 

116. 

51. 

2,180. 

5. 

299. 

34. 

115. 

5. 

325. 

121. 

42. 

180. 

33. 

431. 

2,043. 

32. 

22 

773'. 

20. 

5. 

801. 

300. 

339. 

167. 

71. 


43.00 

264.58 

16.67 

2,011.74 

267.00 

32.00 

10.00 

2,179.21 


Burial 


24 .  25 
29.00 


89.90  . 

81.50  $ 

216.41 

84.40  . 
171.16 


14.00 


628.20 


8.15 
16.50 


18.00 


55.00 


266.75 

136.77 

10.00 


45.00 

14.00 

342.61 


88.50 


25.00 

145.90 

50.28 


34.79 


109.00 
12.50 
17.50 


23.90 


25.00 


53.55 
316.95 


103.00 


51.97 
10.00 
25.00 
29.28 
15.80 


74.07 
33.33 


367.80 
15.00 


75.00 
150.00 


150.00 


600.00 


75.00 
150.00 


75.00 
150.00 


150.00 

600.00 

2.850.00 


75.00 


Total 

!         442.17 

25.00 

447.44 

1,158.25 

117.00 

646.24 

4,716.69 

3,143.48 

7,114.53 

1,507.30 

4,771.45 

25.00 

2S8.84 

897.30 

15.277.67 

23,332.46 

81.00 

439.88 

1,065.14 

408.00 

58.25 

14.00 

2,383.40 

3«7.71 

3,309.78 

3,237.64 

97.00 

993.75 
807.96 

6,365.57 
10, 40S. 80 
102.00 
335.35 
855.10 
750.00 

4.663.53 
311.33 
173.16 

3,8^6.47 
80.00 

8,437.76 

259.50 

162.50 

5.00 

1,382.93 
350.25 
31S. 87 
193.10 

1  9G5.55 
27.541.94 

117,741.30 

97.00 

218.25 

2  79S  R2 

20i00 

5.00 

1,823.24 

1.2RS.74 

7G7.83 

334.58 

2,242.65 

161.28 


150.00    1,179.30 
79.03 


201.50 


131.40 


75.00 


13,187.92 

434.25 

52.00 

11.65 

7,553.22 
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COMPENSATION    PAYMENTS  CLASSIFIED  AS   TO    I  N  DUSTRY— <  Continued) . 
From  July  1,   1915,    to  June  30,    1919.                                                                                           PLAN  NO.    2. 

Payments 

INDUSTRIES                       Not  Fatal           Fatal            Medical         Hospital          Burial  Total 

Steam    Heating   2, ISO. 00  56.00  75.00  2,311.00 

Slaughtering    2,571.02         3,414.00  621.95               57.05               75.00  6,739.02 

Sash   and   Door  Factories 58.35     SO. 45              13.55     152.35 

Smelters    2,470.15  50.00  150.00  2,670.15 

Saw   Mills   3,148.68     341.15  3.4S9.S3 

Steam    Threshers    507.14     118.12              39.63     664.89 

Shingle    Mills    39.00     12.00  51.00 

Sewer  Const..    Under  7  Ft 33.00  33.00 

Sheet  Metal  Works 65.00     73.50  13S.50 

Stone    Work    41.65     11.00  52.65 

Steel    Frames    Construction..              41.45     34.50               25.00     100.95 

Theater    Stage    Employees 23.00  23.00 

Textile  Manufacturing  374.47     96.00               70.75     541.22 

Teaming  and   Transfer 3,968.95         3,380.00  1,216.20             331.80               75.00  8,971. 95 

Telephone  and  Telegraph 

Operating   81.43 130.50 211.93 

Tank  and  Tower  Construc'n           534.29     142.50               11.50     688.29 

Well    Drilling    70.00         3,340.00  81.25  150.00  3.641.25 

Waterworks    Operating:    183.94     211.10                 9.00     404.04 

Hot  Flooring  Composition 

Laying 50.00     50.00 

Grain    Elev.     Construction....           515.00     413.50             .26.35               75.00  1,029.85 

Non-hazardous     3.00  3.00 

Unclassified 69.48  69.48 


Total     $170,077.53  $106,621.17     $40,152.30       $4,668.75       $6,126.50  $327,646.25 
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COMPENSATION    PAYMENTS  CLASSIFIED   AS   TO   I  NDUSTRY— (Continued) . 
From  July  1.   1915,   to  June  30,   1919.  PLAN  NO.   3. 


Payments 
Not  Fatal 
$         100.00 
31S.00 


INDUSTRIES 

Bakeries    

Butcher    Shops    ..:. :.. 

Blacksmiths ■-■-- 

Brick   Manufacturing   D£     „« 

Brick    Work    Construction 8'\-\>" 

Bridge    Building    3,767.3d 

Lumber.  Coal  and  Wood  Yards, 

No    Power    120.00 

Lumber,  Coal  and  Wood  Yards, 

With    Power   JIH™ 

Creameries     5-0.00 

Cabinet    Making    If? "I? 

Cement   Manufacturing   <SM.55 

Car   Repairing,    Railway 12 . 47 

Contractors   and   Builders 6,3(1.24 

Cellar    Excavations    160.00 

Concrete    Structures    92-°,- 

Cement    Structures    llb.6o 

Electric  Apparatus  Installing, 

Inside   15S •  6<] 

Electric    Power    ..._ 541'a^ 

Excavations     130.00 

Firemen    119-  '5 

Food   Stuff",    Working   in „..........--.. 

Flour    Mills    2, 044. So 

Garages.    W'th   Power  202.85 

Grain  Elevators  and  Breweries 2,2<0.6< 

Garbage    Works    213.30 

Gravel    Hauling  

Gravel   Pits   43.35 

Heating  Systems,    Installing 

Incinerators    and    Crematories 1,557.30 

Ice  Harvesting  320.55 

Iron  and   Tin  Works 

Iron   and    Steel   Frames,    Const'ng  

Laundries   55. 00 

Janitors    and    Engineers 109.10 

Logging     10,414.82 

Meat  Canneries  

Milling   Ore    145.75 

Mining,    Coal    13. 989.68 

Mining.    Not    Coal 19,671.60 

Machinery  and   Safes  Moving 138.60 

Printing   and    Publishing 273.80 

Painting,    Outside    25.00 

Paving.    Asphalt  722.28 

Plumbing    219. 26 

Packing    Plants   - 431.65 

Planing   M'lls    295.44 

Pile   Driving   

Quarries    42. 00 

Road  Work.    No  Blasting 10,389.09 


Road  Work.    With  Blasting 
Railway  Construction,  No 

Blasting    

Railwav  Construction,    With 

Blast'ng    

Soap    Factories    

Street    Work    

Stone   Crushing  „ 

Sash  a^d   Door  Factories 

Saw    Mills    

Steam    Threshers    

Sewer  Construction.    ITnder  7   Ft. 

Sewer  Construction.    Over  7  Ft 

Steel  Frames  and   Structures 

Tunnel    Work    

Teaming  and   Transfer 

Well    Drilling    

Waterworks.    Operating    

Waterworks.    Construction    

Non-hazardous     

Store  and  Office  Employees 


243.50 

3,716.35 

2,357.50 

50.00 

4,047.37 


2,713.34 

6.65 

514.01 

227.45 

1,044.00 

1.684.60 

1,466.48 

170.05 

923.19 

155.45 

30.00 

24.55 


Fatal 


$     1,834.00 


51.45 
3,392.00 


Medical 
and  Hospital 
$  S3. 00 

143.50 
50.00 
149.00 
105.50 
267.00     $ 


375.00 

S95.'50 

13.116.00 
16,174.56 


1,920.00 

3,940.00 
1,470.80 


105.00 

T,'6o6'."6o 

420 .30 


100.00 

81.00 

50.00 

133.00 


2,691.70 
2S.00 

57.15 

102.00 

363.00 

176.00 

290.35 

7.00 

352.00 

241.00 

259.00 

100.00 

7.00 

31.50 

55.00 

49.50 

369.55 

7.50 

47.05 

154.00 

134.50 

422.70 

10.00 

22.00 

1,370.45 

1,863.40 

135.00 

269.00 

13.35 

277.50 

223.50 

79.00 

241.15 


41.50 
,758.65 
122.00 

45.50 


89.00 

,353.85 

7.00 

19.00 

342.85 
23.00 

148.20 

234.00 
50.00 
47.15 

644.50 
50.00 

531.50 
73.00 
41.00 
12.00 


Burial 


375.00 


75.00 


Total     $97,246.10       $45,294.61       $18,254.55 


Total 
183.00 
461.50 
50.00 
173.30 
976.50 
6,243.35 

220.00 

221.25 
570.00 
486.35 
436.00 

12.47 

12,454.94 

263.00 

90.00 
170. SO 

260.60 

904.16 

306.00 

410.10 

7.00 

2,396.85 

443.85 

2,529.67 

313.30 

7.00 

74.  S5 

55.00 

1,606.80 

690.10 

7.50 

47.05 

209.00 

243.60 

11,737.52 

10.00 

1,138.25 

29.310.13 

38,899.56 

273.60 

542.80 

38.35 

999.78 

517.76 

510.65 

536.59 

75.00 

83.50 

15,292.74 

515.50 

7,851.85 

3,903.30 

139.00 

5,476.22 

7.00 

19.00 

3,236.19 

29.65 

662.21 

2.061.45 

1.094.00 

2,227.05 

2,110.98 

220.05 

1,454.69 

228.45 

71.00 

36.55 


$4,040.00         $164,835.26 


525.00 


75.00 

825.00 

1,190.00 


75.00 


75.00 


225.00 
150.00 

150.00 

75.00 

"75.00 


75.00 


75.00 
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Fatal 


$     1,874.00 


3,392.00 
350.00 


3.316.00 


9,561.45 


Medical 

and  Hospital  Burial  ' 

$         28S.50       $ 

25.00       

251.75       

683.50       

37.00       

281.50       

673.80  $         375.00 

143.50       

9.033.85       

1,267.35  150.00 


33,998.70 
"""6',"760.'b0 


4,433.00 
1,800.00 


7,183.50 


96.505.18 
659,176.14 


9S5.50 


Total 

625.17 

25.00 

497.44 

1,331.55 

117.00 

1,622.74 

10,960.04 

461.50 

35,934.90 

5,378.95 


COMPENSATION    PAYMENTS  CLASSIFIED   AS  TO   I  NDUSTRY— (Continued) . 
From  July  1,   1915,   to  June  30.    1919.  ALL,  PLANS. 

„„  Payments 

INDUSTRIES  Not  Fatal 

Bakeries    $         336.  67 

Boot   and  Shoe  Manufacturing 

Blacksmith    Shops    245.69 

Brick    Manufacturing   648.05 

Building    Canals    80.00 

Brifk    Work    Construction 1,341.24 

Bridge    Building    8,037.24 

Butcher  Shops  31S.00 

Contractors   and    Builders 23,509.05 

Creameries    _ 3,611.60 

Coal  and  Wood  Yards,  No 

Power    1, 793. 23 

Coal  and  Wood  Yards,   With 

Power    2, 147. 48 

Candy  and  Crackers  Mfg 866.30 

Cheese    Factories    

Cabinet    Makers    516.69 

Clay    Products    : 772.30 

Cement    Manufacturing   5,379.42 

Cellar    Excavations    230.00 

Concrete    Structures    426.73 

Concrete   Work    993.29 

Car   Repairing,    Railway 12.47 

Electric  Power  37,911.84 

Electric    Systems    306.45 

Electric  Railways,    Operating 3,097.55 

Explosives   Manufacturing   136.35 

Electric  Apparatus  Installing, 

Inside     328. 60 

Electric  Apparatus  Installing, 

Outside    950.00 

Excavations    2,296.90 

Flour    Mills    3,451.28 

Foundries     2 ,  070 .  20 

Firemen    119. 75 

Food    Stuffs.    Working   in 172.21 

Furnaces.    Installing  30.00 

Grain    Elevators    and    Breweries....  5,471.57 

Grain    Elevators,     Construction 515.00 

Garages,    With    Power 2,282.52 

Garages.     Without    Power 355.96 

■Glass   Setting  

Gravel   Hauling  185.35 

Gravel   Pits  766.70 

Garbage  Works  213.30 

Heating    Apparatus,    Installing 595.00 

Hot  Flooring  Composition, 

Laying  

Heating  Systems,    Installing 

Incinerators    and    Crematories 1,557.30 

Ice    Harvesting    3,395.9^ 

Iron   and   Tin   Works 144.33 

Iron  and  Steel  Frames.    Const 

Janitors  and   Engineers 109.10 

Laundries   1,827.06 

Logging     _ 36 ,  831 .  37 

Lathing  and   Plastering 121.66 

Lime   Kilns   _ 

Mining,     Coal    89,541.26 

Mining.    Not   Co^l  352,597.98 

Machinery    Installing    198.10 

Milling    Ore     5.296.49 

Moving  Pictures  213.00 

Meat    Markets    30.00 

Mantel  Work    - - 

Machine    Shops    1,033.53 

Meat    Canneries    229.25 

Mattress  Manufacturing  246.87 

Marble  Works   65.00 

Machinery  Moving  334.35 

Printing   and    Publishing 4,502.47 

Plumbing     _ 1,188.78 

Planing   Mills   2,265.85 

Paper   Hanging   ..._ sss"SS 

Paving,     Asphalt    - (22.28 

Painting,     Exterior    428.33 

Packing   Plants   431.65 


1,495.25  75.00  3,363.48 

1,722.30  150.00  7,335.78 

641.00       1,507.30 

25.00       25.00 

258.50       775.19 

125.00       897.30 

172.80  600.00  15,713.67 

39.00  75.00  344.00 

103.15       529.88 

242.65       1,235.94 

: 12.47 

1,184\25  1.6S9.36  74,784.15 

100.00       406.45 

124.00  150.00  10,131.55 

345.65  150.00  632.00 

340.00       668.60 

43.75       993.75 

392.50       2.6S9.40 

2,415.93       5,867.21 

1,336.75       3,406.95 

290.35       410.10 

202.50       374.71 

67.00       97.00 

3,410.50  150.00  13,465.07 

439. S5  75.00  1,029.85 

2.651.90  75.00  6,809.42 

452.00       807.96 

102.00       102.00 

157.00       342.35 

163.25  P"9   05 

100.00       313.30 

155.00 750.00 

50.00       50.00 

55.00           55.00 

49.50       1.606.80 

2,026.67       5,422.63 

174.50       318.83 

47.05       47.05 

134.50       243.60 

2,502.01        4,329.07 

1,316.90  1,575.00  46.906.77 

51.50       173.16 

5.00  75.00  SO. 00 

4.554.03  4.765.90  19fi.3«fi.37 

4,656.03  34,115.00        1.050,545.15 

190.60       388.70 

1,495.90  300.00  8,077.89 

46.50       2=^.50 

132.50       162.50 

5.00       5.00 

349.40       1,382.93 

131.00       360.25 

67.00       313.87 

32.00       97.00 

157.50       491.85 

1,295.30       5,797.77 

1,084.72  75.00  2,348.50 

551.15        2,817.00 

20.00       20.00 

282.50        1.004.78 

377.85       806.18 

79.00       510.65 
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COMPENSATION    PAYMENTS  CLASSIFIED   AS   TO    I  NDUSTRY— (Continued) . 


From  July  1,   1915,  to  June  30,    1919. 

Payments 
INDUSTRIES  Not  Fatal 

Pile   Driving   

Quarries    180. 08 

Road  Work,    No  Blasting 10,414.94 

Road    Work.    With    Blasting 243.50 

Reservoirs   and   Dams   Const'n 273.73 

Railways  Const'n,  No  Blasting....  4,528.65 
Railway  Consfn.  With  Blasting..  9,230.38 
Railwav    Construction,    Logging....  29.03 

Roof    Work   152.25 

Smelters     87,892.15 

Saw  Mills  20,429.93 

Steam    Threshers   804.79 

Soap    Factories    70.00 

Stone    Cutting   1,65 

Sugar   Factories    4,087.61 

Steam    Heating   

Slaughtering    2,571.02 

Sash   and   Door  Factories 58.35 

Shingle    Mills   39.00 

Sewer  Construction,    Under  7   Ft.  514.01 

Sewer   Construction,    Over  7   Ft....  227.45 

Sheet  Metal  Works  65.00 

Stone   Work    41.65 

Steel    Frames    Construction 41.45 

Street  Work   4,047.37 

Stone   Crushing  

Steel  Frames  and    Structures 1.044.00 

Telephone  and   Telegraph 9,398.95 

Tunnel    Work   1,684.60 

Teaming    and    Transfer 5,435.43 

Theater    Stage    Employees 

Textile  Manufacturing  374.47 

Tank   and    Tower    Construction 534.29 

Waterworks    Operating    1,127.13 

Waterworks    Construction    10.50 

Well    Drilling    240.05 

Non-hazardous     30.00 

Store   and   Office  Employees 24.55 

Unclassified    


Fatal 


Medical 
and  Hospital 


6, 975. 00 


3.940.00 
5,204.80 


110.846.95 
3,068.75 


1.080  00 
2.180.00 
3,414.00 


1,600.00 


997.03 

420.30 

3,380.00 


443.04 
3,340.00 


238.00 
2,845.45 

vruw 

116.00 

3S4.15 

2,379.54 

50.00 

282.00 

402.19 

1,670.17 

199.75 

121.00 

10.00 

2,310.61 

56.00 

679.00 

113.00 

12.00 

181.20 

234.00 

73.50 

11.00 

59.50 

1,353.85 

7.00 

50.00 

7,476.53 

47.15 

2,192.50 

?s  no 

166.75 

154.00 

751.60 

13l".*25 

44.00 
12.00 
69.48 


Burial 
75.00 


300.00 
150.00 


300.00 
276.50 


1,500.00 
225.00 


75.00 
75.00 
75.00 


75.00 


150.00 
75.00 
75.00 


75.00 
150.00 


ALL,  PLANS. 

Total 

75.00 

418.08 

17,535.39 

515.50 

389.73 

9,152.80 

17.091.22 

79.03 

434.25 

200.731.29 

25,393.85 

1,004.54 

191.00 

11.65 

7,553.22 

2,311.00 

6,739.02 

171.35 

51.00 

695.21 

2,061.45 

138.50 

52.65 

100.95 

5.476.22 

7.00 

1,094.00 

18,022.51 

2,227.05 

11.082.93 

?S.no 

541.22 

688.29 

1,878.73 

528.54 

3,861.30 

74.00 

36.55 

69.48 


Total     $781,681.91     $973,225.34       $79,024.36       $48,271.76     $1,882,203.37 
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COMPENSATION     PAYMENTS    CLASSIFIED    AS    TO    DEGREE    OF    DISABILITY 
AND   PLAN   BY  YEARS. 


PLAN  NO.    1. 


First  Year 

Temporary    Total    $  45,330.32 

Permanent    Partial    19.177.36 

Permanent    Total    7.234.00 

Fatal     160.S91.06 

Medical    and    Hospital 4,8z6.79 

Burial 7,165.00 

Total     $244,625.43 


Second  Tear 

$  90,913.29 

35,007.55 

23,623.00 

219.098.22 

4,674.18 

13.S75.90 


Third  Year 

$  91,300.17 

48,243.12 

3.9S4.00 

259.S07.42 

3,804.42 

10,050.00 


Fourth  Year 

$  92.879.31     $ 

47.942.16 

8,724.00 

181,512.86 

2,643.37 

7,014.36 


T 

320 

150 

43 

S21 

15 

38 


otal 

423.09 
370.19 
565.00 
309.56 
94S.76 
105.26 


$387,192.14     $417,189.13     $340,716.06     $1,389,721.86 


PLAN  NO.  2. 


First  Year 

Temporary    Total    $  .1,356.42 

Permanent    Partial    5,400.22 

Permanent    Total    460.00 

Fatal     8,220.24 

Medical  and   Hospital 5.608.75 

Burial    1.425.00 


Second  Year 

$  36.013.24 

12.24S.77 

7.152.38 

18.524.53 

12.636.57 

2,325.00 


Third  Year 

$  37.062.96 

21,166.55 

5.249.00 

68.6S7.40 

15,672.04 

1,851.50 


Total 


12,470.63       $SS. 900.49     $149,689.45 


Fourth  Year 

$  15,042.26     ! 

7,885.73 

1,040.00 

11,189.00 

10,903.69 

525.00 

$46,5S5.68 


Total 

109,474.88 

46,701.27 

13,901.38 

106.621.17 

44,821.05 

6,126.50 

£327.646.25 


PLAN  NO.    3. 

First  Year  Second  Year  Third  Year 

Temporary    Total    ..                            ..     $3,267.79  $13, 432. S3  $20,006.64 

Permanent  Partial 1,620.56  2,599.33  10.545.70 

Fatal 13.178.46  16,559.60 

Medical  and   Hospital...  1,415.00  3.8S6.55  6,999.35 

Burial 1,490.00  1,125.00 

Total     $6,303.35  $34,587.17  $55,236.29 


Fourth  Year 

$30,310.40 

15,371.65 

15. 556. 55 

5.894.85 

1,575.00 


Total 
$  67,017.66 
30,137.24 
45.294.61 
18,195.75 
4,190.00 


!,708.45         $164,S35.26 


COMPENSATION    PAYMENTS    CLASSIFIED    AS    TO    DEGREE    OF    DISABILITY 
BY  ALL   PLANS  AND  YEARS. 


First  Year  Second  Year  Third  Year  Fourth  Year  Total 

Temporary    Total $  69.954  53  $140,359.36  $14S.369.77  $138,231.97  $     496,915.63 

Permanent    Partial    ...     26.198.14  49.S55.65  79.955.37  71.199.54  227,208.70 

Permanent    Total    7,694.00  30.775.38  9,233.00  9.764.00  57,466.38 

Fatal 169,111.30  250.801.21  345.054.42  208.25S.41  973,225.34 

Medical   and   Hospital..                    11,850.54  21.197.30  26. 475. SI  19.441.91  7S.965.56 

Burial     ...       S, 590. 00  17,690.90  13,026.50  9,114.36  48,421.76 

Total     $293,398.51  $510,679.80  $622, 114. S7  $456,010.19  $1,882,203.37 
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SCHEDULE    SHOWING   AVERAGE    RATES    FOR    STATE    INSTITUTIONS 
Year    Ending    December   31,    1918. 


Institutions  Total 

Payrolls 

Agricultural    College $16,630.34 

Deaf  and    Dumb    School    15.215.00 

Experiment    Station    23,613.09 

Industrial    School    5,365.00 

Montana   State    Fair   5,843.45 

Normal       School      7.316.SS 

Orphans    Home    17,635.00 

School   of   Mines   3,619.50 

Soldiers   Home   10,920.00 

State    Highway    26,288.09 

State    Hospital    76,259.12 

State    of   Montana    20,247.00 

State  Penitentiary  45,300.11 

Tuberculosis  Sanitarium  19.972.00 

University    of    Montana    22,473.66 

$316,698.24 


Total        Average 

remium 

Rate 

$     199.27 

.0119 

112.66 

.0074 

224.32 

.0094 

47.79 

.0089 

58.43 

.0100 

63.31 

.0086 

110.92 

.0062 

36.20 

.0100 

61.00 

.0055 

249.74 

.0095 

515.92 

.0067 

202.47 

.0100 

468.58 

.0103 

140.09 

.0070 

224.88 

.0100 

Accidents 
Yr.    Ending 
July,  31  1919 


$2,715.58  .0085 
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Rules  of  Procedure 


OFFICE  AND  OFFICE  HOURS. 

1.  The  office  of  the  Industrial  Accident  Board  is  on  the  first  floor 
of  the  State  Capitol  Building,  City  of  Helena.  The  office  is  open  con- 
tinuously from  9  a.  m.  until  5  p.  m.,  each  day  except  Sundays  and  legal 
holidays  and  is  in  charge  of  the  Secretary  as  the  executive  representa- 
tive of  the  Board,  subject  to  its  orders  and  instructions. 

The  Board  fully  realizes  that  its  members  are  public  servants  and 
that  it  is  charged  with  the  administration  of  an  important  department 
of  the  state  government,  which  to  be  successful  must  have  the  support 
and  co-operation  of  the  people  of  the  State,  which  the  Board  earnestly 
requests. 

The  members  realize  that  the  work  entrusted  to  them  calls  for 
a  high  conception  of  its  importance  and  requires  the  same  judicial 
impartiality  as  is  expected  of  any  tribunal  administering  justice  and 
it  is  with  that  understanding  that  they  have  devoted  their  efforts  to 
the  duties  before  them. 

The  Board  anxiously  desires  the  public  to  realize  that  its  office 
is  in  every  sense  a  public  place,  to  which  citizens  of  the  state  are 
welcome  at  all  times,  without  the  formality  of  an  invitation  of  any 
kind.  The  Board  was  created  to  serve  the  people  of  Montana  and  it 
is  anxious  to  do  its  full  duty. 

In  the  work  of  administering  the  law  the  Board  has  endeavored 
to  pursue  a  policy,  adapted  to  make  effective  the  spirit  and  principle 
of  the  Compensation  Act,  and  to  that  end,  adopted  a  set  of  rules  to 
govern  its  procedure  that  have  stood  the  test  of  four  years'  experience 
very  satisfactorily  and,  with  but  slight  changes,  they  have  been  con- 
tinued in  force  or  readopted  for  the  ensuing  year  as  follows: 

SESSIONS  OF  THE   BOARD. 

2.  The  Board  will  be  in  continuous  session  and  open  for  the 
transaction  of  business  during  all  the  business  hours  of  each  day 
except  Sundays  and  legal  holidays.  All  sessions  will  be  open  to  the 
public  and  will  stand  and  be  adjourned  without  further  notice  thereof 
on    its    records. 

In  addition  to  the  continuous  session,  the  Board  will  convene  in 
regular  session,  as  a  body,  each  Monday  at  10  o'clock,  a.  m.,  for  con- 
sultation and  for  the  disposition  of  important  or  special  matters,  in- 
cluding all  financial  questions  that  should  come  before  the  Board  as 
a  whole. 

DUTIES  OF  THE  SECRETARY  OF  THE  BOARD. 

3.  The  Secretary  shall  keep  a  record  of  all  meetings  of  the  Board; 
shall  attend  to  all  correspondence  of  the  Board;  shall  issue  all  notices 
of  hearings  before  the  Board,  or  before  any  member  thereof;  shall 
issue,   or  cause   to   be   issued,   all   subpoenas   and    processes    emanating 
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from  the  Board;  shall  arrange  the  indexing,  numbering  and  preserving 
of  all  pleadings,  reports  and  papers  of  all  kinds  filed  with  the  Board 
and  shall  perform  such  other  duties  as  the  law  directs  or  as  the  Board 
may    assign    to    him. 

RECORDS  OF  PROCEEDINGS. 

4.  All  proceedings  of  the  Board  shall  be  recorded  in  the  records  of 
proceedings,  provided  for  by  the  Secretary,  which  shall  be  a  public 
record  and  shall  show  all  of  the  acts,  determinations  and  decisions  of 
the  Board  sitting  in  public  session.  In  connection  with  the  record  of 
proceedings  shall  be  kept  an  entry  docket  in  which  all  cases  coming  up 
for  hearing  shall  be  entered  at  the  time  and  in  the  order  in  which  they 
are  filed.  Each  case  shall  be  numbered  in  the  order  in  which  it  is 
filed.  The  entry  docket  shall  show  the  title  of  the  case,  the  date  of 
filing,  the  date,  hour  and  place  of  hearing,  the  date  of  issuing  notice, 
the  date  of  the  receipt  of  the  acknowledgement  of  the  service  of  notice, 
and,  in  abbreviated  and  condensed  form,  the  order  or  award. 

FORMS   PRESCRIBED. 

5.  Printed  forms  of  notices,  application  blanks,  proof  and  all 
proper  forms  required  by  the  provisions  of  the  Act  will  be  furnished 
on  request  to  the  Board.  Such  forms  must  be  used  in  all  cases  where 
they   are    prescribed. 

REQUIREMENTS  OF  EMPLOYERS. 

6.  Every  employer  filing  his  election  to  become  subject  to  Com- 
pensation Plan  Number  One,  shall  wthin  a  reasonable  time  thereafter 
furnish  the  Board  with  satisfactory  proof  of  his  ability  to  meet  all 
obligations  imposed  on  him  by  the  provisions   of  the  Act. 

Every  employer  filing  his  election  to  become  subject  to  Compen- 
sation Plan  Number  Two,  shall  within  a  reasonable  time  thereafter  file 
with  the  Board  whatever  insurance  policies  he  has  taken  out  and  also 
shall  furnish  any  information  required  by  the  Board  concerning  his 
operations. 

Every  employer  who  either  elects  or  is  subject  by  operation  of 
Law,  to  come  under  Compensation  Plan  Number  Three  shall  promptly 
pay  the  amount  of  his  assessment  to  the  Treasurer  of  the  Industrial 
Accident  Board  and  shall  also  furnish  copies  of  his  monthly  pay-roll 
covering  each  month's  operation  promptly  to  the  Board  on  the  first 
of  each  month  for  the  proceeding  month. 

NOTICE    OF    ACCIDENTS. 

7.  Every  employer  of  labor  and  every  insurer  under  the  Act  shall 
immediately  report  to  the  Board  any  accident  to  a  workman  causing 
death  or  a  disability  continuing  for  more  than  one  full  working  day 
and  thereafter  shall  make  such  supplementary  reports  regarding  the 
condition  of  the  injured  workman  as  may  be  necessary.  Such  report 
or  reports  shall  be  made  in  full  on  forms  prescribed  by  the  Board 
for  that  purpose. 
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Physicians  in  charge  of  hospitals  or  otherwise  attending  injured 
employees,  under  the  Compensation  Act,  must  fill  out  reports  showing 
the  condition  of  the  injured  on  blanks  provided  for  that  purpose,  ob- 
tainable from  the   employer  in   whose   service  the  accident   occurred. 

REPORTING  OF  ACCIDENTS. 

8.  All  employers  operating  under  the  Law  shall  make  reports  to 
the  Board  of  all  accidents  to  their  employees,  when  they  occur,  or  if 
preferred  may  make  weekly  reports  covering  all  accidents  occurring 
during  the  preceding  week.  Such  reports  shall  be  on  and  in  accordance 
with  the  requirements  of  the  report  blank  "Form. No.  37"  of  the  Board. 

In  all  cases  where  the  disability  resulting  to  the  injured  employee 
continues  for  more  than  fourteen  days,  exclusive  of  the  day  of  the 
accident,  a  further  report  on  and  in  accordance  with  the  requirements 
of  report  blank,  "Form  No.  43,"  shall  be  made  to  the  Board  on  the 
15th  day  of  such  disability;  provided  that  in  all  cases  where  the  acci- 
dent causes  the  loss  of  a  member,  or  death,  such  report  on  Form  No.  37 
shall  be  made  to  the  Board  as  soon  as  possible  after  the  occurrence  of 
such  accident  and  in  any  event  within  ten  days  after  such  accident  of 
such  death,  as  the  case  may  be. 

CASES  REQUIRING  IMMEDIATE  REPORTS. 

9.  In  all  cases  where  a  claim  for  compensation  is  filed  with  the 
Board  by  an  injured  employee,  if  the  report  required  by  Rule  8  has  not 
been  made  and  filed  by  the  employer  on  account  of  any  disagreement 
which  may  exist  as  to  the  continuance  of  the  disability  or  for  any 
other  reason,  then  such  employee  shall  forthwith  be  required  to  file 
a  report  of  the  accident  on  and  in  accordance  with  the  requirements 
of  blank  Form  No.   36  of  the  Board. 

SUPPLEMENTAL  REPORT. 

10.  In  accidents  where  death  occurs  a  supplemental  report  must 
be  made  out  and  filed  with  the  Board  giving  full  information  to  the 
Board  as  to  the  dependents  or  beneficiaries  of  the  deceased. 

In  cases  of  continuing  and  indeterminate  disability,  supplemental 
report  form,  entitled,  "Certificate  of  Condition,"  No.  44,  will  be  supplied 
on  which  information  covering  the  condition  of  the  injured  employee 
can  be  reported   to   the  Board. 

FINAL    REPORT. 

11.  When  the  disability  of  the  injured  employee  terminates,  either 
by  his  returning  to  work  or  by  being  discharged  as  recovered  by  the 
attending  physician,  a  final  report  thereof  shall  be  filed  with  the 
Board  on  and  in  accordance  with  Form  No.  43.  When  the  payment  of 
compensation  for  the  loss  of  a  member  or  in  case  of  death,  has  been 
fully  made,  the  final  report  thereof  shall  be  filed  with  the  Board, 
together  with  settlement  receipts  on  and  in  accordance  with  Form  No. 
63,  signed  by  the  employee  or  his  dependents  or  beneficiaries,  as  the 
case  be. 
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COMPENSATION    PAYMENTS. 

12.  When  compensation  payments  are  made  receipt  for  the  monthly 
or  final  payments  on,  and  in  accordance  with  Forms  No.  63  and  64 
signed  by  such  employee,  or  his  dependents,  shall  be  filed  in  the  office 
of  the  Board  when  received  by  the  employer  from  the  employee,  or  at 
the  latest  on  the  first  of  each  month  for  the  preceding  month. 

PERSONAL   SIGNATURE   NECESSARY. 

13.  The  personal  signature  of  the  injured  employee,  or  the  de- 
pendent, or  dependents,  or  beneficiaries,  to  whom  compensation  is  to 
be  paid,  is  required  and  must  always  appear  on  all  receipts  on  account 
of  compensation  and  settlement  receipts  of  all  kinds.  Typewritten  signa- 
tures will  not  be  accepted  and  where  the  party  in  question  cannot  write, 
the  mark  of  same,  when  properly  witnessed,  will  be  accepted. 

Illegible  signatures  should  be  written  in  duplicate  on  receipts  and 
agreements  to  facilitate  the  work  of  the  filing  department  of  the  Board, 
so  that  confusion  in  the  indexing  of  cases  and  reference  thereto  may 
be  avoided.  This  assistance  will  be  as  helpful  to  employers  and  insurers 
as  to  the  Board,  as  it  will  guarantee  such  classification  and  indexing  as 
will  result  in  the  furnishing  of  prompt  and  full  information  on  any 
case,  at  any  time. 

ADJUSTMENT  OF  CLAIMS. 

14.  Claims  for  compensation  filed  with  the  Board  shall  be  con- 
sidered and  adjusted  in  the  order  in  which  they  are  received.  The 
claims  shall  be  entered  in  a  record  book  kept  for  that  purpose  or  in 
a  file  properly  adapted  for  the  purpose,  and  shall  be  numbered  in  the 
order  received.  All  papers  referring  to  any  case  shall  bear  the  number 
of  such  cases  as  on  the  original  file.  All  claims  for  compensation 
account  injury,  not  resulting  in  death,  must  be  made  in  writing  by  the 
party  injured  within  three  months  after  the  injury  is  received,  unless 
for  some  unavoidable  reason,  acceptable  to  the  Board,  the  filing  of 
claim  has  been  delayed  and  in  any  or  all  cases  of  personal  injury  and 
death,  the  claims  shall  be  forever  barred  unless  presented  in  writing 
within  six  months  of  the  date  of  the  happening  of  the  accident,  unless 
the  party  or  parties  in  question  are  minors  or  "mental  incompetents." 

INJURED    LEAVING    LOCALITY. 

15.  Injured  employees  who  are  receiving  compensation  or  are  en- 
titled to  same,  who  desire  to  leave  the  locality  where  they  have  been 
employed,  shall  notify  the  Board  of  their  intention  to  leave  and  shall 
accompany  such  notice  with  a  certificate  of  a  physician,  satisfactory  to 
the  Board,  which  shall  state  the  exact  condition  of  the  injured,  with 
the  probable  time  of  the  continuance  of  disability.  When  the  employee 
in  question  has  changed  his  residence  or  locality  all  payments  of  com- 
pensation due  or  coming  to  him  shall  only  be  made  upon  the  receipt 
of  a  physician's  certificate,  showing  that  compensatible  disability  still 
exists. 
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LUMP  SUM  PAYMENTS. 

16.  Payments  of  awards  in  lump  sum  will  only  be  permitted  when 
the  Board  is  clearly  convinced  after  investigations  made  or  hearings 
had,  that  such  a  form  of  settlement  will  be  to  the  unquestioned  and 
actual  advantages  of  the  claimant.  The  question  will  only  be  con- 
sidered upon  the  petition  of  parties  affected,  which  must  show  the 
signatures  and  address  of  the  dependant  or  beneficiary  and  the  address 
of  the  employer.  It  is  manifest  tjaat  the  intention  of  the  Legislature 
was  to  provide  that  compensation  should  be  paid  to  the  persons  or 
families  entitled  to  it  in  monthly  payments,  because  when  so  paid  it 
would  more  effectually  meet  and  relieve  the  wants  of  the  injured  em- 
ployees, their  families  and  beneficiaries,  than  if  paid  in  a  lump  sum. 
Therefore  lump  sum  payments  will  be  authorized  only  in  cases,  where 
the  circumstances  clearly  prove  the  wisdom  of  so  doing.  The  desire  of 
the  applicant  to  go  to  another  state,  city  or  town,  or  to  buy  property,  or 
to  invest  in  business,  etc.,  do  not  in  themselves  constitute  conclusive 
reasons  for  lump  sum  payments.  In  a  general  way,  the  circumstances 
and  conditions  that  will  justify  such  payments  will  consist  of  those 
existing  prior  to  the  accident  or  created  by  it,  such  as  mortgage  indebt- 
edness on  the  home  of  the  employee  or  sickness  constituting  indefinite 
disability  or  necessity  of  educating  children,  or  some  such  extraordinary 
or  extraneous  condition.  In  such  cases,  all  such  fact  and  conditions 
must  be  set  forth  in  detail  in  the  petition  submitted  to  the  Board  by 
the   applicant. 

COMPROMISES. 

17.  Claims  involving  questions  relating  to  the  extent  of  the  injury, 
its  effects  as  to  impairment,  irregularity  in  observance  of  the  provisions 
of  the  Act  or  of  these  rules,  or  any  proceedings  or  conditions  wherein 
it  is  difficult  to  apply  the  text  of  the  Act  without  an  apparent  injus- 
tice to  the  claimant,  may  be  compromised  by  the  Board  after  investi- 
gation and  presentation  of  all  the  obtainable  facts  relating  thereto. 
In  cases  where  a  compromise  agreement  has  been  reached  between  the 
employer  and  the  injured  employee,  the  Board  will  investigate  such 
compromise  and  if  it  finds  that  the  agreement  conforms  to  the  spirit  of 
the  Act  and  provides  substantial  justice  to  the  parties  concerned,  espe- 
cially to  the  injured  workman,  the  compromise  agreement  will  be  ap- 
proved. No  compromise  agreements  between  the  employer  and  employee 
are  valid  without  the  approval  of  the  Board. 

HOW  HEARINGS  SHALL  BE  CONDUCTED. 

18.  The  rules  of  practice  governing  hearings  before  the  Board 
shall  conform  substantially  to  those  obtaining  before  the  courts  of 
the  state,  yet,  as  the  entire  purpose  of  the  Board  in  holding  hearings 
is  to  secure  the  facts  in  as  direct  and  simple  a  manner  as  possible,  the 
procedure  will  be  plain  and  free  from  technicalities.  The  law  does  not 
contemplate  that  the  Board  shall  be  bound  by  the  usual  common  law 
or  statutory  rules  of  evidence,  but  gives  it  the  latitude  of  making  the 
inquiry  in  such  manner  as  is  best  calculated  to  ascertain  the  substan- 
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tial  rights  of  the  parties  and  to  carry  out  justly  the  spirit  of  the  law. 
Therefore  there  win  be  no  technical  rules  of  practice  introduced  in 
connection  with  the  conduct  of  hearings,  but  they  will  be  conducted  in 
such  a  way  that  every  latitude  will  be  given  to  investigations  covering 
the  question  at  issue,  in  whatever  manner  the  Board's  judgment  may 
determine  is  best  adapted  to  ascertain  and  determine  expeditiously  and 
accurately  the  substantial  rights  of  the  parties  at  interest.  Issue  can 
be  joined  by  claimant  filing  complaint  with  the  Board,  accompanied 
by  proof  of  service  of  copy  on  defendant,  followed  by  filing  of  defend- 
ant's answer,  accompanied  by  proof  of  service  of  copy  of  answer  upon 
the   claimant. 

HOW  TO  MAKE  PROOF. 

19.  Proof  of  claims  can  be  submitted  by  affidavit  when  so  desired 
by  claimant  and  not  objected  to  by  Board,  although  the  Board  appre- 
ciates that  proof  furnished  through  the  medium  of  affidavits  is  not  as 
desirable  as  oral  testimony  regularly  adduced  before  the  Board  sitting 
for  that  purpose.  The  Board  will,  when  it  deems  necessary,  require 
medical  examinations  and  order  the  submission  of  oral  testimony  by 
witnesses,  whether  desired  by  claimant  or  not,  provided  that  the  claim- 
ant shall  be  notified  of  the  time,  place  and  manner  of  taking  such  oral 
testimony  in  ample  time  for  him  to  be  present  with  whatever  witnesses 
he  may  desire.  However,  to  the  end  that  proceedings  may  be  disposed 
of  expeditiously  with  the  least  possible  expense  to  the  parties,  the 
Board  is  willing,  wherever  and  whenever  possible,  that  proofs  may  be 
submitted  in  the  form  of  affidavits,  provided  that  unless  otherwise 
stipulated  or  ordered  by  the  Board  in  all  disputed,  contested  or  liti- 
gated claims,  proof  shall  be  submitted  as  in  civil  cases  in  the  district 
courts  of  this  state  by  oral  and  written  testimony  adduced  at  the  hear- 
ing and  depositions  taken  in  the  manner  prescribed  by  the  code  of 
civil  procedure  of  the  Revised   Codes  of  Montana. 

Arguments  on  hearings  before  the  Board  will  be  permissible  only 
when  called  for  by  the  Board  or  any  of  its  members,  and  then  only 
for  such  time  as  the  Board  in  its  discretion  may  allow. 

DEPOSITIONS. 

20.  Depositions  may  be  taken  and  used  upon  any  hearing,  where 
the  conveniences  of  the  witnesses  of  the  parties  to  the  hearing  so  justi- 
fies. Parties  desiring  to  take  the  testimony  of  witnesses  who  live 
beyond  the  jurisdiction  of  the  State,  or  who  for  any  lawful  reason  are 
unable  to  attend  the  hearing,  may  place  in  evidence  at  the  hearing 
depositions  that  are  taken  before  some  person  authorized  to  take  deposi- 
tions; provided,  that  application  is  duly  made  to  the  Board  for  per- 
mission to  take  such  deposition  and  upon  the  issuance  by  the  Board  of 
a  commission  directed  to  some  competent  person  to  take  the  testimony 
of  such  witness,  or  witnesses,  provided  that  in  all  other  particulars  the 
applying  for  such  commission  shall  comply  with  the  terms,  provisions 
and  requirements  of  the  Montana  statutes  governing  the  taking  of 
depositions.  By  consent  of  Board  depositions  may  also  be  taken  by 
stipulation  of  the  parties. 
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STIPULATION   OF  FACTS. 

21.  The  parties  to  any  proceeding  or  controversy  before  the  Board 
may  stipulate  the  facts  in  writing  and  thereupon  the  Board  may  make 
its   order  or  award,   based  upon   such   stipulation. 

In  view  of  the  fact  that  proceedings  may  be  disposed  of  with  great 
expedition  and  also  with  slight  expense  to  the  parties  concerned  where 
the  facts  covering  the  controversy  are  submitted  by  stipulation,  the 
Board  desires  to  encourage  the  parties  to  any  proceedings  to  stipulate 
the  facts   wherever  it  can  be  reasonably  done. 

CONTINUANCES. 

22.  The  policy  and  endeavor  of  the  Board  will  be  to  determine  all 
questions  brought  before  it  as  speedily  as  possible,  but  continuances 
of  hearings  for  good  cause,  properly  shown,  may  be  granted  upon  the 
request  of  either  party.  The  Board  will  continue  hearings  on  its  own 
motion  only  when  the  volume  of  business  is  such  as  to  determine  it,  or 
when  the  proof  is  not  satisfactory  or  is  insufficient. 

NOTICE  OF  HEARING. 

23.  To  the  end  that  all  proceedings  before  the  Board  shall  be  con- 
ducted with  the  least  possible  expense  and  with  the  greatest  practical 
dispatch,  notice  of  all  hearings  or  proceedings  before  the  Board,  unless 
otherwise  directed,  shall  be  given  by  mail  and  proof  of  the  mailing  of 
any  such  notice  shall  be  prima  facie  proof  of  the  service  thereof.  Unless 
otherwise  ordered,  at  least  ten  days'  notice  of  hearings  will  be  given 
from  the  time  of  mailing  the  notice. 

If  on  account  of  congestion  of  work,  or  delay  in  filing  proof  or  from 
any  other  cause,  the  hearing  of  a  particular  claim  is  delayed,  or  post- 
poned, the  time  of  hearing  such  claim  shall  be  set  by  the  Board  at  as 
early  a  date  as  possible  and  the  Secretary  shall  send  notices  to  all 
parties  concerned,  advising  them  of  the  date  and  time  set  for  hearing. 
In  the  event  that  either  of  the  parties  to  the  controversy  fail  to  appear 
at  the  time  set  for  such  hearing,  the  case  will  proceed  to  the  final 
determination  and  an  award  will  be  made  according  to  the  facts  ad- 
duced; unless  either  party  asking  for  a  continuance  or  postponement 
shall  show  upon  affidavit,  properly  submitted,  that  his  absence  is  un- 
avoidable and  that  if  the  hearing  is  to  proceed  without  his  being  present 
that  it  will  work  a  material  and  irreparable  injury  to  him. 

DISPUTES. 

24.  In  case  of  disputes  in  matters  coming  under  the  jurisdiction  of 
the  Board,  either  party  to  the  controversy  may  appeal  to  the  Board  for 
relief  and  the  Board  shall  make  such  order  or  award  as  snail  be  lawful 
or  just  in  the  premises.  In  all  such  cases,  the  party  complaining  shall 
file  his  application  with  the  Board,  with  proof  of  service  of  a  copy  on 
the  adverse  party.  Such  adverse  party  shall  file  his  answer  thereto 
with  the  Board  within  fifteen  days  after  such  service  with  proof  of 
service  of  a  copy  of  such  answer  on  the  party  making  the  application. 
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In  the  event  that  the  papers  filed  justify  the  Board,  in  its  judgment, 
in  concluding  that  the  matter  at  controversy  deserves  a  hearing,  it  will 
notify  the  parties  of  the  time  and  place  decided  upon  for  such  hearing, 
giving  the  parties  in  question  at  least  ten  days'  notice  concerning  same. 

AMENDMENTS. 

25.  Amendments  may  be  made  to  any  papers  or  proofs  that  have 
been  submitted  to  the  Board  upon  application  being  made  to  the  Board 
for  such  permission  and  upon  good  cause  shown.  The  Board  may  on 
its  own  motion  modify  or  change  its  order,  finding  or  award  at  any 
time  if  it  shall  discover  that  any  mistakes  have  been  made  in  connection 
therewith. 

DESIGNATION  OF  PARTIES  TO  HEARING. 

26.  The  parties  to  any  original  proceeding  before  the  Board  shall 
be  designated  as  the  plaintiff  and  the  defendant.  The  party  filing  the 
application,  petition  or  complaint,  in  such  proceeding  shall  be  desig- 
nated as  the  plaintiff,  and  the  adverse  party  as  the  defendant  to  the 
controversy  or   proceeding  whatever   it  may   be. 

The  applications  or  petitions  for  the  revision  or  modification  of 
any  award  or  order  of  the  Board  shall  be  entitled  with  the  parties 
plaintiff  and  defendant  as  in  the  proceeding  in  which  the  award  or 
order  was  made  and  shall  bear  the  number  of  the  original  proceeding. 

FORM   OF   PAPERS. 

27.  All  petitions,  motions,  pleadings,  complaints,  applications,  also 
special  answers,  must  be  printed  or  typewritten  in  the  form  prescribed 
by  the  Board  and  must  be  filed  in  duplicate,  provided  that  if  a  greater 
number  of  copies  is  necessary  that  same  shall  be  supplied  by  the  party 
presenting  the  papers  to  be  filed. 

PLAINTIFFS   AND   DEFENDANTS. 

28.  All  persons  should  be  joined  as  plaintiffs  in  whom  any  right 
to  any  relief  arising  out  of  the  transaction,  is  alleged  to  exist.  In 
the  event  that  any  such  persons  should  refuse  to  join  as  a  plaintiff 
they  should  then  be  joined  as  defendants  and  the  facts  of  the  refusal 
to  join  as  plaintiffs  stated  in  the  application,   petition  or  complaint. 

All  persons  should  be  joined  as  defendants  against  whom  the  right 
to  any  relief  is  alleged  to  exist,  whether  jointly,  severally  or  in  alterna- 
tive and  the  Board  at  any  time,  upon  a  proper  showing,  or  of  its  own 
motion,  may  order  that  any  additional  party  be  joined  as  defendant 
when  it  deems  the  presence  of  such  party  desirable  or  necessary. 

ANSWER— SPECIAL— WHEN   TO   BE   FILED. 

29.  The  defendant  may  file  an  answer  of  denial  to  the  application 
petition  or  complaint  of  the  plaintiff  at  any  time,  within  the  time 
limit    specified,    but    in    the    event    that    no    such    answer    is    filed    the 
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allegations  contained  in  the  application  petition  or  complaint  regardless 
of  the  absence  of  denial  must  be  substantiated  by  proof,  unless  other- 
wise ordered  by  the  Board. 

If  the  defendant  rely  upon  any  special  defense,  such  as,  that  the 
injury  or  death  of  the  employee  was  due  to  the  willful  misconduct  of 
the  employee  including  intentional,  self-inflicted  injury,  willful  failure 
or  refusal  to  use  a  safety  appliance,  willful  failure  or  refusal  to  perform 
a  duty  required  by  the  statute  or  any  other  defense  of  contention  and 
avoidance,  such  special  defense  must  be  set  up  in  an  affirmative  answer 
filed  at  least  five  days  before  the  date  set  for  the  hearing. 

RE-HEARINGS. 

30.  Any  party,  or  parties,  aggrieved  or  dissatisfied  with  an  award, 
order  or  decision  of  the  Board,  may  at  any  time  within  twenty  days 
after  the  service  of  same  apply  for  a  rehearing  on  the  grounds  that 
the  Board  acted  without,  or  in  excess  of  its  power;  that  the  order, 
decision  or  award  was  procured  by  fraud;  that  the  evidence  does  not 
justify  the  findings;  that  the  applicant  has  discovered  new  evidence; 
that  the  findings  do  not  support  the  order,  decision  or  award,  or  that 
the  order,  decision  or  award  is  unreasonable.  The  application  for  re- 
hearing shall  set  forth  specifically  and  in  full  detail  the  grounds  upon 
which  said  re-hearing  is  asked  for. 

APPEALS. 

31.  At  any  time  within  thirty  days  after  the  application  for  a  re- 
hearing has  been  denied,  or  if  the  application  is  granted,  then  within 
thirty  days  after  the  rendering  of  the  decision  on  the  rehearing  and 
within  twenty  days  after  notice  thereof,  any  party  dissatisfied  thereby 
may  serve  notice  on  the  Board  of  appealing  from  the  action  of  the 
Board,  to  the  District  Court  in  the  county  where  the  employer  lives  or 
where  his  principal  place  of  business  may  be  located.  The  said  appeal 
shall  consist  of  serving  a  written  notice  upon  any  member  of  the 
Board  or  upon  the  Secretary  of  the  Board  by  the  delivery  of  a  copy 
of  such  notice,  to  such  member  or  Secretary  and  the  filing  of  the 
original  with  the  clerk  of  the  court  to  which  said  appeal  is  taken. 
A  copy  of  such  notice  must  also  be  served  upon  the  adverse  party  if 
there  be  any. 

EXCEPTIONS— APPEARANCES. 

32.  In  all  hearings  and  proceedings  before  the  Board,  when  re- 
quested, an  exception  will  be  given  and  entered  of  record  in  favor  of 
the  party  against  whom  any  ruling  is  made,  unless  such  party  has 
defaulted. 

The  parties  to  any  controversy  or  proceeding  before  the  Board  may 
appear  in  person  in  their  own  behalf  or  if  they  desire  and  so  advise 
the  Board,  they  may  be  represented  by  an  attorney. 
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MODIFICATION   OF   AWARDS. 

33.  The  Board  having  continuing  power  and  jurisdiction  over  an 
award,  may  make  changes  or  modifications  of  its  formal  findings, 
either  upon  its  own  motion  or  upon  the  application  of  the  beneficiary 
or  beneficiaries  or  employer.  If  the  change  is  determined  upon  through 
the  Board's  own  motion  then  it  must  first  notify  the  beneficiary  or 
beneficiaries  or  employer  before  making  the  change  or  modification. 

When  the  application  has  been  made  for  a  modification  of  an  award, 
it  shall  be  docketed  and  set  for  hearing  as  in  the  case  of  original 
application. 

COPY  OF  RECORDS. 

34.  Either  or  any  of  the  parties  to  any  proceedings  before  the 
Board,  desiring  to  preserve  the  record,  will  be  permitted  to  do  so,  pro- 
viding they  provide  for  the  expense  or  cost  of  stenographer  to  do  same. 

ADDRESSING   COMMUNICATIONS. 

35.  Under  all  circumstances  and  conditions  address  all  communi- 
cations, regardless  of  the  subject  matter  of  same,  to  the  Industrial 
Accident  Board.   Helena,   Montana. 

CHANGES  IN  RULES. 

36.  Rules  of  the  Board  are  subject  to  change,  additions  and  amend- 
ments at  any  time,  without  notice,  and  when  in  the  judgment  of  the 
Board  new  conditions  arise  requiring  new  methods  of  procedure. 

It  must  be  conceded  that  no  rules  can  be  adopted  that  will  cover 
all  cases  that  may  arise,  therefore,  each  case  must  depend,  to  a  great 
extent,  upon  its  own  peculiar  facts  and  individual  circumstances. 
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Bureau  of  Safety  Inspection 


Industrial  Accident  Board, 

Hon.  A.  E.  Spriggs,  Chairman, 
Helena,  Montana. 
Gentlemen : 

I  herewith  hand  you  statement  showing  work  of  the 
Boiler  Inspection  Department  for  the  year  commencing  July 
1,  1918,  and  terminating  June  30th,  1919.  Also  financial 
statements  of  the  Coal  Mine  Inspection  Department,  and 
Quartz  Mine  Inspection  Department,  covering  the  same  pe- 
riod, the  three  departments  comprised  in  the  Bureau  of 
Safety  Inspection.  This  is  all  arranged  in  tabular  form  and 
sets  out  clearly  the  results  of  the  year's  work.  Detailed  re- 
ports will  be  furnished  by  the  Coal  Mine  Inspector  and 
Quartz  Mine  Inspector  covering  their  work  in  those  depart- 
ments. 

The  work  of  this  Bureau  is  increasing  steadily  every 
year  and  will  soon  require  an  assistant  clerk  during  the  busy 
season  of  the  year.  However,  I  am  glad  to  report  that  the 
work  and  records  of  the  Bureau  are  up  to  date  at  the  pres- 
ent time. 

I  trust  the  reports  as  above  stated  will  be  found  satis- 
factory. 

Very  respectfully, 

E.  B.  KENNEDY, 

Clerk  of  Bureau. 

Helena,  July  1,  1919. 

FINANCIAL     STATEMENT,     BOILER     INSPECTION     DEPARTMENT,     JULY 
1ST,    1918,    TO    JUNE    30TH,    1919. 
RECEIPTS. 
From    Appropriations: 

Unexpended    Balance    $14 ,  847 .  48 

For    Salaries    and    Expenses 17,300.00  $32,147.48 

Office  Receipts: 

License    Fees    8,796.00 

Boiler   Fees    16,965.00  25,761.00 

$57,908.48 

DISBURSEMENTS . 

Salaries    and    Expenses $18 ,  221 .  50 

Balance   Appn.    turned   back   into   Treasury 2,034.54 

Unexpended    Balance   Appn 11,891.43  $32,147.48 

Paid    into    State    Treasury 25,761.00 

$57,908.48 

Receipts    $25. 761. 00 

expenses     18,221.50 

Surplus     $7, 539.  50 


230 


FOURTH      ANNUAL     REPORT 


TOTAL    NUMBER    OF    BOILERS    INSPECTED    BY     EACH  INSPECTOR,     TO- 
GETHER   WITH    FEES,     PAID   AND    UNPAID,     FROM    JULY 
1ST,    1918,    TO    JUNE    30TH,    1919. 

PAID                         UNPAID  TOTAL 

Inspector                     Boilers        Fees        Boilers        Fees  Boilers        Fees 

r      Moran           1,123         $  7,870            205         $1,320  1,328         $  9,190.00 

R.    A.    Prater 507             3,385              92              645  599            4,030.00 

F.    J.    Coburn 469             3,030             126               715  595             3,745.00 

Totals      .'...2,099         $14,2S5             423         $2,680  2,522         $16,965.00 


SALARIES   AND    EXPENSE   OF    INSPECTORS,    TOGETHER   WITH    NUMBER 

OF   BOILERS    INSPECTED  AND  COST   PER    BOILER   INSPECTED, 

FROM   JULY  1ST,   1918,   TO  JUNE  30TH,   1919. 

Boilers     Cost  per 
Inspector  Salai-ies  Expenses  Total      Inspected    Boiler 

R.    Moran $2,500.00         $2,554.44         $5,054.44         1,328 

R.    A.    Prater      2,500.00  1,438.03  3,938.03  599 

F.    J.    Coburn   2,500.00  532.75  3,032.75  595 


$3.80 
6.57 
5.09 


NUMBER     OF     LICENSES    OF    VARIOUS    CLASSES  ISSUED 

YEAR,    AND    FEES   RECEIVED   FOR  SAME. 

Class  of  License  No. 

First  Originals  129 

Second  Originals  175 

Third    Originals    679 

Traction   Originals   435 

A.    &  E.    Originals 18 

Low  Pressure  Originals : 21 

First    Renewals    938 

Second    Renewals 563 

Third  Renewals  958 

Traction    Renewals    752 

A.    &   E.    Renewals ^0 

Cuts   and   Rejections 

Total 


DURING     THE 


Fees 

&     967.50 

875.00 

2,037.00 

1,305.00 

102.50 

42.00 

938.00 

563.00 

958.00 

752.00 

30.00 

226.00 


$8,796.00 


BOILER    AND    LICENSE    FEES    RECEIVED    BY    YEARS,    TOGETHER    WITH 

NUMBER     OF      BOILERS     INSPECTED     AND      INSPECTORS 

EMPLOYED,    AND    EXPENSES    OF    OFFICE. 


Inspectors 

Boilers 

Boiler 

Year 

Employed 

Inspected      Fees 

1901    

2 

738 
867 
903 
982 

$  4,775.00 

1902    

2 

5,470.00 

1903    

2 

5,655.00 

1904    

2 

5,880.00 

1905    

o 

1,306 

8,255.00 

1906    

„ 

1,474 

9,210.00 

1907    

3 

1,559 

9,845.00 

1908    

3 

1,734 

11,380.00 

1909    

3 

1,800 

11.8S0.00 

1910    

3 

2,021 

10,425.00 

1911    

4 

2,202 

15.130.00 

1912    

4 

2,020 

13,935.00 

1913    

4 

2,260 

15,260.00 

1914    

4 

2,041 

13,250.00 

1915    

4 

1,919 

12.1S5.00 

1916    

4 

1,960 

11,135.00 

1917    

3 

2,358 

15,04-0.00 

1918    

3 

2.522 

16,965.00 

License 
Fees 

$4,404.50 
4.09S.00 
4,151.50 
4,175.00 
5.198.50 
6,531.50 
8,304.50 
7,371.50 
7,623.00 
9.034.00 
8,235.50 
8,354.50 
9,181.50 
8,009.00 
8,386.50 
8,859.00 
9,962.00 
8,796.00 


Total 

Fees 

$  9,197.50 

9,568.00 

9,806.50 

10,055.00 

13,453.50 

15,741.50 

18,149.50 

18,751.50 

19,503.00 

22.459.00 

23,365.50 

22,289.50 

24,441.50 

21,259.00 

20.571.50 

19,994.00 

25,002.00 

25,761.00 


Expenses 

of  Office 

$  7,431.64 

7,967.50 

7,700.00 

7,699.34 

9.622.30 

10,016.44 

11,228.78 

11,408.77 

11,352.20 

11,647.77 

14,821.98 

15.200.00 

14.700.00 

15.300.00 

16.290.00 

16.510.00 

16,747.42 

18, 221.. ".n 
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FINANCIAL      STATEMENT,       COAL      MINE      INSPECTION       DEPARTMENT, 

FROM   JULY    1ST,    1918,    TO  JUNE   30TH,    1919. 

RECEIPTS. 

From  Appropriations: 

Unexpended    Balance    $  2,973.58 

For  Salaries   and  Expenses 4,500.00 

I  7.473.58 

DISBURSEMENTS . 

Salaries    and    Expenses $  4,349.69 

Unexpended    Balance    3,123.89 

$  7,473.58 


FINANCIAL     STATEMENT,     QUARTZ    MINE     INSPECTION     DEPARTMENT, 

FROM   JULY   1ST,    1918,    TO  JUNE   30TH,    1919. 

RECEIPTS. 

From  Appropriations: 

Unexpended    Balance    $  5,547.17 

For  Salaries  and  Expenses 7,000.00 

$12,547.17 

DISBURSEMENTS . 

Salaries  and  Expenses  $  5,090.18 

Unexpended    Balance    of    old    Appropriation    Turned 

into    State   Treasury   1,209.29 

1'nexpenaed    Balance    5,428.70 

— —  $12,547.17 
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REPORT:     BOILER  INSPECTOR  R.  MORAN. 
Northern  District. 


Helena,  Mont.,  July  1st,  1919. 

Industrial  Accident  Board, 

Hon.  A.  E.  Spriggs,  Chairman, 
Helena,  Montana. 

Gentlemen : 

I  herewith  submit  report  covering  my  work  as  Boiler 
Inspector  for  the  period  from  July  1,  1918,  to  June  30,  1919. 

The  last  Legislature  amended  the  Revised  Codes  of  Mon- 
tana so  as  to  bring  under  the  charge  of  the  Department  all 
boilers  in  the  State,  except  those  in  private  residences  and 
locomotives  used  on  railroads.  This  brought  dinkey  locomo- 
tives, which  are  classed  as  traction  engines,  cast  iron  boilers 
in  public  buildings  and  all  other  boilers  over  5  H.  P.  capacity, 
all  of  which  had  heretofore  been  exempt  from  inspection, 
under  the  law.  Since  this  law  went  into  effect  I  have  in- 
spected numerous  cast  iron  boilers  used  for  heating  purposes 
in  office  blocks,  rooming  houses,  hotels,  schoolhouses,  etc., 
and  the  results  of  such  inspections  have  confirmed  the 
opinion  I  expressed  in  my  last  annual  report,  that  public 
safety  required  that  these  boilers  be  given  close  and  careful 
attention.  The  law  now  also  provides  that  the  persons  oper- 
ating these  boilers,  and  other  boilers  used  for  heating  pur- 
poses, where  not  over  thirty  pounds  pressure  is  allowed, 
must  hold  low  pressure  license.  This  is  a  great  move  in  ad- 
vance and  will  add  to  public  safety,  comfort  and  convenience. 
I  have  also  inspected  numerous  dinkey  locomotives  and  am 
glad  to  be  able  to  report  that  nearly  all  of  them  were  in  good 
condition,  and  when  repairs  were  needed  they  were  at  once 
made  by  the  owners  when  they  were  so  advised. 

In  the  course  of  my  work  I  have  been  over  my  district 
several  times  and  have  followed  my  former  practice  of  noti- 
fying users  of  steam  machinery,  as  far  ahead  as  possible, 
of  the  date  when  I  would  inspect  their  boilers,  and  the  own- 
ers and  operators  of  all  classes  of  steam  machinery  and  the 
engineers  in  charge  of  same  continue  to  afford  me  all  the  aid 
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they  possibly  can  and  readily  and  promptly  accede  to  all  sug- 
gestions tending  to  the  improvement  and  welfare  of  their 
plants. 

I  desire  to  thank  the  owners  and  operators  of  steam 
plants  and  the  engineers  in  charge  thereof  for  their  aid  and 
assistance  and  for  not  only  their  readiness  to  respond  to 
suggestions,  but  also  for  their  evident  desire  to  do  every- 
thing possible  to  make  conditions  better  and  safer  for  their 
employees  and  for  the  general  public. 

During  the  twelve  months  covered  by  this  report  I  have 
inspected  1,328  boilers  and  have  examined  570  applicants  for 
license. 

I  beg  to  thank  the  members  of  the  Board  for  courtesies 
extended  and  aid  given  me  in  the  discharge  of  the  duties  of 
my  office  as  Boiler  Inspector. 

Very  respectfully, 

R.  MORAN, 
Boiler  Inspector,  Northern  Division. 


REPORT:     BOILER  INSPECTOR  R.  A.  PRATER. 

Eastern  District. 


Billings,  Mont.,  July  1st,  1919. 

Industrial  Accident  Board, 

Department  of  Boiler  Inspection, 
Helena,  Montana. 

Gentlemen : 

I  beg  herewith  to  submit  to  you  a  brief  summary  of  the 
work  for  the  annual  period  ending  June  30,  1919,  so  far  as  it 
relates  to  the  inspection  of  boilers  and  the  issuance  of  licenses 
for  steam  engineers  in  the  district  assigned  to  me  by  your 
Board. 

From  June  30,  1918,  to  June  30,  1919,  I  performed  the 
following  services:  593  boilers  were  thoroughly  inspected, 
both  inside  and  outside,  in  which  work  it  was  necessary  to 
travel  a  distance  of  5,615  miles,  at  an  expense  of  $1,437.85. 
Fees  amounting  to  the  sum  of  $5,019.00  were  collected  and 
remitted  to  your  office. 
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In  addition  to  the  foregoing,  I  examined  320  applicants 
for  steam  engineers'  licenses,  and  made  400  recommendations 
for  safe  and  economical  operation  of  steam  boilers. 

In  the  performance  of  the  foregoing  services  five  boilers 
were  condemned,  which  narrowly  averted  explosions  with 
dire  consequences. 

In  all  of  this  work  I  met  with  the  hearty  co-operation 
of  the  owners  of  the  boilers,  who  seemed  to  realize  fully  the 
extent  and  importance  of  the  work  being  done  by  your  de- 
partment. 

In  conclusion,  I  wish  to  thank  your  Board  for  the  hearty 
support  and  co-operation  which  you  have  so  generously  ex- 
tended to  me  in  the  performance  of  the  foregoing  services. 
Respectfully  submitted, 

R.  A.  PRATER. 


REPORT:     BOILER  INSPECTOR  F.  J.  COBURN. 
Western  District. 

Helena,  Mont.,  July  1,  1919. 

Industrial  Accident  Board, 

Hon.  A.  E.  Spriggs,  Chairman, 
Helena,  Montana. 

Gentlemen : 

In  compliance  with  your  instructions  I  have  the  honor 
to  herewith  submit  a  brief  statement  in  the  nature  of  a  re- 
port, covering  the  work  done  by  me  for  the  State  in  the  ca- 
pacity of  Boiler  Inspector  for  the  Western  District,  with 
headquarters  at  Butte. 

During  the  past  twelve  months  I  have  inspected  613 
boilers  and  examined  200  applicants  for  engineers'  licenses. 

In  the  course  of  the  work  of  inspection  I  found  it  neces- 
sary to  insist  upon  many  repairs  to  boilers,  and  in  several 
instances  insisted  upon  boilers  being  retired  from  commis- 
sion because  of  the  bad  condition.  I  am  satisfied  that  if  it 
had  not  been  for  the  inspection  required  by  law,  followed  by 
my  insistence  upon  the  boiler  being  put  out  of  commission, 
that  disastrous  accidents  would  have  occurred. 
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It  is  a  gratifying  fact  that  so  far  during  my  incumbency 
of  the  office  of  Boiler  Inspector  for  this  district,  there  has 
been  no  serious  accident  of  any  kind,  either  to  steam  boilers 
or  engineers  in  charge  of  same. 

My  work  of  inspection  has  been  facilitated  at  all  times 
by  the  prompt  co-operation  of  the  owners  and  operators  of 
steam  plants,  and  I  have  endeavored  to  show  my  apprecia- 
tion of  their  courtesy  by  prompt  efficient  work  in  the  mat- 
ter of  the  inspection  of  their  various  plants. 

The  new  law,  providing  for  the  inspection  of  so-called 
cast  iron  boilers  or  heating  boilers  in  public  buildings,  is 
not  very  well  understood  by  the  owners  and  operators  of 
business  blocks,  but  I  am  satisfied  when  it  is  that  they  will 
appreciate  the  protection  that  it  affords  both  in  the  matter 
of  care  and  maintenance  of  the  plant,  as  well  as  in  better 
service  rendered  by  the  fireman  on  account  of  the  necessity 
of  his  passing  an  examination. 

Thanking  the  Board  for  the  courtesy  that  has  been  ex- 
tended to  me  in  the  performance  of  my  duties,  I  remain, 
Very  respectfully  yours, 

F.  J.  COBURN, 
Boiler  Inspector. 


REPORT:     BOILER  INSPECTOR  G.  A.  REDDING. 
License  Examiner — Helena. 


Helena,  Mont.,  July  1,  1919. 

Hon.  A.  E.  Spriggs,  Chairman, 
Industrial  Accident  Board, 
Helena,  Montana. 

Dear  Sir: 

In  compliance  with  your  request  I  herewith  submit  a 
brief  statement,  covering  the  work  I  have  done  for  the  de- 
partment for  the  year  ending  June  30,  1919. 

During  the  year  I  have  examined  sixty  applicants  for 
license  and  have  collected  from  such  applicants  fees  amount- 
ing to  $230.00. 
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Nearly  all  of  these  applicants  came  from  points  outside 
of  Helena,  and  they  would  have  been  seriously  inconvenienced 
had  there  been  no  Inspector  in  the  Capital  City  to  take  care 
of  them  when  they  appeared  for  examination. 

The  last  Legislature  established  a  new  grade  of  license 
called  Low  Pressure  license,  covering  heating  plants  in  pub- 
lic buildings  where  not  over  thirty  pounds'  pressure  is  al- 
lowed on  boilers.  Heretofore  the  firemen  in  charge  o'f  such 
plants  were  required  to  hold  third  class  licenses  and  the  new 
classification  is  of  great  benefit  to  all  concerned,  as  it  allows 
men  to  qualify  for  this  grade  who  have  not  had  sufficient 
experience  to  operate  as  third  class  engineers,  but  who  are 
amply  qualified  for  operating  such  heating  plants.  It  also 
allows  the  Inspectors  to  hold  those  applying  for  third  class 
license  to  a  stricter  examination  as  to  their  qualifications  for 
such  grade  of  license,  and  will  result  in  making  the  third 
class  license  mean  more  to  engineers  than  it  has  in  the  past. 

Thanking  the  members  of  the  Board  for  courtesies  and 
assistance  extended  to  me  in  my  work  during  the  past  year, 
I  remain, 

Very  respectfully, 

G.  A.  REDDING, 
Inspector,  Central  District. 

Helena,  Mont.,  July  1st,  1919. 


REPORT:     QUARTZ  MINE  INSPECTOR  W.  B.  OREM. 
Covering  Entire  State. 


Helena,  Mont.,  July  1st,  1919. 

To  the  Industrial  Accident  Board, 
Hon.  A.  E.  Spriggs,  Chairman. 

Gentlemen : 

No  industry  in  the  State  was  so  adversely  affected  by 
the  sudden  change  from  war  to  peace  as  mining. 

Up  until  November  11,  1918,  it  seemed  that  the  year 
1919  would  start  with  a  rush  in  metal  production  and  keep 
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going  at  a  strong  gait — in  fact  it  was  predicted  last  fall 
that,  barring  the  unforeseen,  Montana  would  have  a  banner 
year  in  1919. 

However,  man  proposes  and  God  disposes.  The  signing 
of  the  armistice  found  the  world  glutted  with  copper  sup- 
plies. The  United  States  and  her  allies  had  urged  copper 
producers  to  produce  at  full  speed  during  the  war  so  as  to 
have  ample  supplies  of  the  red  metal  for  any  possible  emer- 
gency. This  the  producers  did.  Peace  came  suddenly. 
Overnight  the  world  learned  that  hostilities  had  ceased.  The 
warehouses  held,  or  there  was  in  transit,  more  than  1,000,- 
000,000  (a  billion)  pounds  of  copper  on  hand.  With  the 
salvage  from  the  European  battlefields  it  amounted  to  a 
billion  and  a  half  pounds.  Never  before  had  the  world 
known  such  a  surplus. 

This  caused  consternation  in  the  industry.  The  year 
1919  ushered  in  a  period  of  uncertainty  with  the  copper  pro- 
ducers, and  we  must  always  bear  in  mind  that  copper  is  the 
major  metal  so  far  as  Montana  is  concerned. 

The  law  of  supply  and  demand  is  inexorable.  With  no 
world  market  for  copper,  with  the  war  demand  suddenly 
killed  and  the  domestic  demand  not  yet  reawakened  after 
lying  dormant  for  three  years,  the  copper  producers  were, 
in  many  instances,  forced  to  suspend  operations.  Some  of 
the  larger  companies  endeavored  to  continue  on  a  reduced 
scale.  It  also  became  necessary  to  reduce  wages  in  the  cop- 
per districts  and  this  was  followed  at  first  by  evidences  of 
dissatisfaction  among  the  workers. 

The  mining  companies  of  Montana  reduced  output  from 
30  to  50  per  cent  and  waited  a  change  in  market  conditions. 
As  the  year  has  advanced  improvement  has  been  noted.  The 
price  of  copper  fell  from  30  cents  to  15  cents  in  a  short  time, 
but  this  price  has  gradually  improved  as  a  domestic  demand 
became  keen  and  at  this  writing  (July  1st,  1919)  copper  is 
selling  around  19  cents  with  good  chances  of  bringing  22 
cents  or  better  before  the  close  of  the  present  year. 

Labor  a  Factor. 

Labor  is  a  bigger  factor  in  producing  raw  metal  today 
than  ever  before.  Because  of  the  high  cost  of  living  there 
is  unrest  everywhere  and  also  because  of  the  high  cost  of 
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operations  the  mining  companies  now  operate  on  a  closer 
margin  and  they  have  to  keep  down  expenses  and  improve 
efficiency  in  every  way  possible. 

Professional  agitators  have  done  much  to  reduce  the 
efficiency  of  labor  in  the  mining  districts  of  Montana. 

When  it  became  necessary  for  the  mining  companies  to 
curtail,  miners'  wages  were  cut  from  $5.75  per  day  to  $4.75, 
which  is  the  wage  at  this  writing,  but  will  likely  be  raised 
to  the  former  figure  before  the  end  of  the  year,  as  improve- 
ment in  the  copper  market  will  mean  a  wage  advance  very 
shortly. 

The  mining  companies  of  Montana,  like  other  industries 
both  in  this  and  other  states,  have  had  to  suffer  from  the 
dislocation  of  industry  caused  by  the  change  from  war  to 
peace  conditions. 

In  the  last  year  of  the  war  they  suffered  because  of  the 
draft  on  labor  for  army  purposes.  Inexperienced  men  took 
the  places  of  older  heads  and  this  brought  down  production 
per  man.  Then  came  peace,  but  there  is  no  surplus  of  labor 
now.  On  the  other  hand  there  is  a  shortage  both  of  skilled 
labor  and  of  good  miners.  Readjustment  is  still  under  way 
and  until  the  country  has  settled  down  to  normal  production 
under  normal  conditions,  the  Montana  mining  companies  will 
experience  many  trials  in  getting  out  the  rock. 

The  Mining  Future. 

Prospects  are  very  bright  for  the  future,  the  only  handi- 
caps being  labor  shortage  and  unrest.  While  all  supplies 
that  have  to  be  purchased  by  mining  companies  have  ad- 
vanced, many  of  them  as  high  as  75  per  cent,  this  will  be 
partly  offset  by  the  higher  price  the  metals  are  certain  to 
bring.  Commodity  prices  will  probably  never  again  sell  as 
low  as  prior  to  the  great  war.  Labor  will  also  expect  a 
higher  standard  of  wages  and  living.  And  to  meet  these 
advances  the  companies  will  naturally  expect,  and  obtain, 
a  better  price  for  the  metals. 

As  predicted  in  my  report  last  year,  peace  has  served 
as  a  bull  factor  for  silver  and  the  white  metal  is  in  great 
demand,  the  supply  being  purchased  by  India  and  China 
alone  being  enormous.  Silver  has  been  bringing  better  than 
a  dollar  per  ounce  for  some  time  and  the  high  mark  has  not 


240  FOURTH     ANNUAL     REPORT 

been  reached.  As  silver  is  an  important  by-product  with 
the  copper  mines  of  Montana,  its  advancing  price  will  help 
materially. 

European  countries  will  not  set  to  wTork  to  arrange  their 
credit  until  peace  has  been  signed.  Germany  formerly  bought 
60  per  cent  of  America's  copper  export.  The  foreign  market 
is  always  a  big  factor  with  American  producers  of  copper 
and  silver  and  this  market  is  now  beginning  to  reach  out 
for  the  American  product,  All  this  means  higher  prices  for 
the  metals  and  a  harbinger  for  general  prosperity. 

As  usual,  Butte  leads.  Butte  is  still  the  world's  greatest 
silver  and  copper  producing  district.  It  is  also  well  up  in 
the  front  ranks  as  a  producer  of  zinc.  Her  mines  are  mar- 
vels for  continuity  and  regularity  of  vein  system.  It  is  esti- 
mated that  there  are  thousands  of  millions  of  pounds  of 
copper  still  stored  in  the  wonderful  Butte  hill. 

Some  of  Butte's  mines  are  now  producing  at  a  depth 
approaching  4,000  feet. 

The  wonder  of  Butte's  ores  is  the  fact  that  all  are  of 
commercial  nature.  Copper,  silver,  gold  and  zinc  come  out 
of  the  Butte  ores  in  paying  quantities. 

The  Anaconda  Copper  Mining  Company  is  still  the  lead- 
ing producer  in  Butte  and  Montana.  The  Clark  interests 
mine  considerable  copper.  Their  Elm  Orlu  mine  is  a  large 
zinc  producer.  The  Butte  &  Superior  Company  has  in  the 
Blackrock  mine  the  greatest  of  all  individual  zinc  producers. 
The  North  Butte  Company  is  a  large  copper  and  silver  pro- 
ducer and  the  Tuolumne  and  Davis-Daly  Companies  are  look- 
ing better  every  day  and  shipping  larger  quantities  of  com- 
mercial ore. 

Peace  Hurt  Manganese. 

It  was  unfortunate  that  peace  reduced  the  demand  for 
manganese  ore.  During  the  war  the  little  camp  of  Philips- 
burg  furnished  the  bulk  of  the  high  grade  manganese  ore  of 
the  world,  and  when  we  consider  how  important  was  this 
product  in  the  steel  and  munitions  making  industries,  it  be- 
comes more  interesting.  But  the  demand  is  now  largely 
curtailed. 
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Butte  the  Leader. 

i 

Butte  still  produces  more  than  three-fourths  of  the  min- 
eral output  of  Montana.  Butte's  pay  roll  is  the  largest  in 
the  world  for  any  one  single  mining  camp  or  district,  and 
is  larger  than  the  pay  roll  of  any  city  of  the  world  of  three 
times  its  population.  The  Butte  hill  has  given  to  the  world 
more  than  eleven  hundred  million  dollars  in  copper  ore. 
Many  times  that  amount  is  still  stored  beneath  the  streets 
of  this  remarkable  city.  Montana  has  many  farms,  any  one 
of  which  covers  a  larger  area  than  the  single  spot  in  Butte 
which  has  given  to  the  world  untold  billions. 

Other  Camps  Active. 

One  of  the  brightest  signs  of  the  future  is  the  increased 
demand  for  silver  and  many  little  properties  that  have  been 
neglected  for  years  are  now  blossoming  forth  as  real  pro- 
ducers of  the  white  metal.  Philipsburg  is  producing  some 
silver.  So  is  the  Georgetown  district.  So  are  some  of  the 
districts  around  Helena.  Increased  activity  is  noted  in  the 
Rimini,  Clancy  Basin  and  Neihart  districts.  Before  the  year 
1919  is  over  I  look  to  see  dozens  of  new  properties  started 
in  search  of  silver,  for  the  demand  for  this  metal  is  now 
greater  than  at  any  time  since  silver  was  demonitized  in  the 
early  nineties. 

Mining  an  Empire  Builder. 

Montana  would  still  be  a  sage  brush  state,  known  only 
for  cattle  grazing  and  some  farming,  but  for  the  tremendous 
pay  roll  maintained  by  the  mining  companies.  It  is  a  mis- 
taken idea  to  think  that  this  state  in  its  entirety  does  not 
receive  great  benefit  from  the  mining  pay  rolls.  The  min- 
ing companies  of  Montana  pay  out  an  average  of  seventy- 
five  millions  a  year  for  labor  and  supplies.  They  support 
directly  one  hundred  thousand  people  and  indirectly  are  of 
great  benefit  to  at  least  one-half  the  state's  population.  For 
every  $3.00  taken  from  the  ground,  $2.00  remains  in  the 
state. 

Better  Understanding  Desired. 

It  is  unfortunate  that  the  larger  industries  of  Montana 
are  not  all  in  working  accord.  Were  the  interests  of  all  the 
state's  vast  natural  resources  working  in  harmony,  there 
would   be  no   limit  to   the   possibilities    this   commonwealth 
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might  achieve.  It  is  unfortunately  true  that  in  agricultural 
circles  the  mining  companies  are  regarded  somewhat  with 
suspicion.  It  would  be  a  wonderful  step  forward  if  every 
interest  in  the  State  would  agree  to  wipe  the  old  slate  clean 
and  go  forward  from  here  under  the  same  banner  and  with 
the  same  motto,  viz.:  the  development  and  upbuilding  of 
Montana  for  Montanans.  Such  a  realization  is  possible  when 
everybody  realizes  that  the  farmer,  the  stock  raiser,  the  lum- 
berman, the  banker,  the  merchant  and  the  mining  operator 
will  all  prosper  through  co-operation. 

Water  Liners  and  Stopers. 

The  water  liner  drills  have  been  one  of  the  greatest 
benefits  to  the  operators  and  men  working  in  the  mines  of 
any  machinery  introduced  in  years.  From  the  standpoint 
of  health,  it  does  away  with  all  dust  caused  by  drilling  dry 
holes,  forcing  the  miners  operating  them  to  breathe  the 
dust,  this  being  the  direct  cause  of  the  so-called  miners' 
consumption  or  lung  trouble.  Every  hole  is  drilled  wet,  thus 
elimniating  all  dust  that  used  to  occur  with  the  old  drills. 
From  the  operators'  standpoint,  it  drills  more  ground,  is 
easier  to  handle,  a  great  deal  lighter,  drills  a  great  deal 
faster  and  gives  better  results  to  all  concerned.  Why  not 
improve  everything  that  is  a  benefit  to  the  miner?  If  he 
is  benefited,  so  is  the  operator. 

Montana  is  blessed  with  a  high  standard  of  mining  men 
and  operators.  They  get  -the  best  that  money  can  buy. 
Anything  that  can  improve  conditions  and  will  give  results 
is  given  a  fair  trial  and  if  it  proves  satisfactory,  it  is  in- 
stalled regardless  of  cost. 

Why  Mines  Are  Not  Found. 

Why  there  are  not  more  mines  found  can  be  easily  ex- 
plained. The  days  of  the  old  prospectors  have  ended  and 
the  rising  generation  clings  to  the  large  city,  its  gay  life  and 
bright  lights,  and  the  farmer  clings  to  Lis  lands.  In  all  the 
years  I  have  been  connected  with  this  department,  I  have 
not  seen  a  dozen  prospectors  with  their  pack  horses  as  in 
the  early  days,  enduring  the  hardships  of  a  pioneer  miner, 
who  always  believed  that  the  next  round  of  holes  drilled 
would  make  him  a  rich  man.  The  young  men  growing  up  in 
this  age  are  trained  along  different  lines.     They  have  not 


INDUSTRIAL      ACCIDENT      BOARD  243 

endurance  and  do  not  believe  in  working  hard  like  our  pio- 
neer miners  did  in  seeking  gold  fields.  One  only  has  to  visit 
Bannack,  Virginia  City  and  the  old  diggings  around  Helena, 
to  see  what  kind  of  men  the  miners  and  prospectors  were. 
Can  you  get  men  to  shovel  and  dig  the  gravel  like  they  did 
in  those  placer  days  ?  There  would  be  strikes  every  day. 
The  old  prospectors  are  like  the  buffalo,  who  roamed  the 
plains  at  the  same  time — both  have  gone,  to  come  back  no 
more.  There  will  have  to  be  some  inducement.  The  large 
operating  company  will  have  to  hire  men  for  field  work  or 
there  will  not  be  many  new  mines  discovered.  This  is  a  seri- 
ous matter  and  should  be  given  due  consideration  by  all  men 
interested  in  mining. 

Ventilation. 

The  greatest  problem  encountered  in  deep  mining  is  the 
question  of  proper  ventilation.  From  my  observations  I  am 
of  the  opinion  that  the  correct  way  of  getting  good  air  into 
the  mines  is  by  air  shafts  separate  entirely  from  the  hoist- 
ing shaft  and  keeping  these  air  connections  as  deep  as  the 
main  working  shaft.  Two  separate  connections  to  the  bot- 
tom level  of  the  mine  will  secure  circulation  that  cannot  be 
secured  by  any  other  means.  Any  one  familiar  with  the 
working  of  the  mines  knows  that  it  is  impossible  to  ventilate 
a  mine  if  your  air  shaft  is  not  kept  as  deep  as  your  working 
shaft.  With  the  proper  equipment  on  air  shaft  you  are 
bound  to  get  returns.  Where  air  shafts  are  carried  down 
from  the  surface  and  workings  with  the  connections  made 
in  different  mines  a  circulation  of  pure  air  is  given.  When 
two  shafts  are  sunk  or  raised  to  a  common  depth,  as  a  con- 
sequence one  will  be  an  upcast.  At  various  mines  where 
the  connections  by  means  of  air  and  development  shafts 
have  been  made  to  the  lowest  level,  the  ventilation  is  all 
that  can  be  expected.  I  believe  every  mine  should  have  its 
own  air  shaft  and  not  depend  upon  connections  with  other 
mines.  Air  shafts  should  be  sunk  or  raised  in  solid  ground 
from  mine  workings  and  connections  made  with  air  shafts 
by  cross  cutting.  By  placing  doors  in  these  cross  cuts  it  is 
possible  to  convey  .air  through  any  part  of  the  mine.  In 
some  instances  connections  made  with  other  mine  workings, 
as  far  as  ventilation  is  concerned,  are  a  detriment  rather 
than  a  benefit,  as  the  air  so  received  may  have  become  im- 
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pure  by  use  in  other  workings.  While  it  appears  to  be  good 
air,  it  is  not;  the  effect  is  soon  noticed  on  one  working. 
Connections  with  other  properties  are  nceessary  for  the  • 
safety  of  men.  While  most  mines  have  several  escapement 
shafts,  it  is  not  always  possible  to  have  men  located  so  that 
they  are  out  of  danger.  If  these  connections  are  considered 
detrimental  to  other  properties,  they  can  be  closed  by  doors 
to  be  used  in  a  case  of  necessity.  All  companies  realize  that 
it  is  impossible  to  get  the  same  amount  of  work  out  of  men 
when  the  air  is  poor,  and,  therefore,  it  is  to  their  advantage 
to  secure  the  best  possible  ventilation.  The  cost  of  making 
proper  air  connections  is  soon  made  up  in  labor  saving.  The 
large  companies  are  installing  electric  fans  on  nearly  all 
their  air  shafts  with  good  results.  It  is  my  opinion  as  the 
mines  continue  in  depth  it  will  be  necessary  to  work  fewer 
levels  so  that  the  air  can  be  concentrated  in  larger  volumes, 
giving  better  results.  In  some  of  the  lower  workings  the 
water  coming  out  of  the  solid  rock  has  a  temperature  of 
a  hundred  degrees  and  by  mechanical  devices  known  as  fans 
and  blowers  with  proper  shaft  connections,  the  temperature 
is  reduced  from  twenty  to  thirty  degrees.  That  large  oper- 
ating companies  are  realizing  these  conditions  can  be  seen 
by  the  following  expenditures  along  these  lines. 

Ventilation  by  the  Anaconda  Company. 

Beginning  with  February  1st,  1918,  the  installation  of 
larger  surface  fans,  booster  fans  in  the  underground  mine 
air  course  and  fans  in  the  raises  and  long  dead  end  drifts 
was  begun. 

These  installations,  when  completed,  will  more  than  dou- 
ble the  volume  of  air  which  was  passing  through  the  mines 
at  that  date. 

With  few  exceptions  the  ventilation  of  each  mine  is  in- 
dependent of  other  mines,  but  where  one  large  upcast  shaft 
or  exhaust  fan  is  serving  more  than  one  mine,  the  main 
operating  shafts  of  those  mines  are  downcast.  At  present  all 
the  operating  shafts  are  downcast,  with  two  exceptions,  so 
that  in  case  of  fire  the  smoke  would  be  drawn  away  from 
the  shafts  through  which  the  men  would  be  hoisted. 
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All  the  mines  are  inter-connected  on  the  main  levels. 
These  connections  are  provided  with  concrete  bulkheads  and 
iron  doors.  Direction  signs  showing  escapes  to  adjoining 
mines  are  posted  along  the  various  levels. 

Previous  to  1918  all  surface  fans  were  exhaust  fans,  but 
since  that  time  all  fans  have  been  installed  to  operate  as  ex- 
haust or  as  blowers  so  that  in  emergencies  the  air  currents 
may  be  reversed. 

In  connection  with  the  general  plan  of  mine  ventilation 
all  upcast  air  shafts,  in  ground  where  there  is  no  tendency 
toward  crushing  or  swelling,  are  being  smooth  surfaced  with 
concrete  slabs  to  prevent  the  eddying  of  air  currents  around 
the  shaft  timbers.  This  work  not  only  increases  the  air 
carrying  capacity  of  the  shafts,  but  also  serves  as  an  ideal 
fire  protection.  The  Parnell  shaft  is  completed  and  work  is 
progressing  at  the  Green  Mountain,  Silver  Bow  No.  2  and 
Silver  Bow  No.  3. 

The  following  table  shows  the  volume  of  air  now  circu- 
lating through  the  mines,  and  also  the  volume  of  air  cir- 
culating when  the  air  shafts  have  been  surfaced  and  the  new 
fans  installed: 
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Vol.  of  Air  in  Cu.  Ft.  per  Min. 

Shaft                                              Present  Future 

Emily    35,000  60,000 

Moose 40,000  100,000 

Corra  83,000  150,000 

East  Gray  Rock 37,000  60,000 

Green  Mountain   65,000  150,000 

Parnell 135,000  260,000 

Mat    40,000  70,000 

East   Steward    38,000  38,000 

Parrot 54,000  200,000 

West   Gagnon    100,000  175,000 

East  End  Line 60,000  60,000 

St.  Lawrence  Yard  95,000  100,000 

Molly  Murphy 25,000  100,000 

Anaconda 35,000  60,000 

Never  Sweat 30,000  

Colusa-Parrot 70,000 

Mountain  View  No.  116  Raise 46,000  70,000 

Mountain  View  No.  270  Raise 47,000  70,000 

West  Colusa  Air  Raises.. 65,000  150,000 

East  Colusa  Air  Shaft 47,000  125,000 

Mitchell 45,000  125,000 

Liquidator 250,000 

Tramway  No.  4  Air  Raises 60,000  125,000 

Pennsylvania  Old  Air  Shaft 75,000  

Pennsylvania  New  Air  Shaft 200,000 

Silver  Bow  No.  1 35,000  

Silver  Bow  No.  2 60,000 

Silver  Bow  No.  3 70,000 

Snohomish 43,000  60,000 

Nettie  No.   2 28,000  40,000 

Emma   20,000  60,000 

Lexington 20,000  

Josephine 35,000 

Tropic 20,000  20,000 

Poulin 30,000  30,000 

Alice    35,000  35,000 


Total _ 1,488,000  3,178,000 
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At  present  250  cubic  feet  of  air  per  minute  per  man 
underground  is  being  supplied,  while  in  the  near  future  more 
than  300  cubic  feet  per  minute  per  man  will  be  supplied. 

This  figure  is  higher  than  required  by  law  in  any  other 
metal  mine  of  the  world  and  exceeds  that  required  in  most 
coal  mines. 

A  ventilation  engineer  is  employed  with  direct  super- 
vision over  all  mine  air  problems. 

Auxiliary  Blowers  and  Tubing. 

For  the  ventilation  of  dead  ends  and  places  where  the 
ventilation  is  poor  in  the  mines,  a  great  number  of  auxiliary 
fans  and  tubing  have  been  placed.  At  present  the  Butte 
mine  equipment  consists  of  129  fans  and  44,000  feet  of  tub- 
ing, with  new  equipment  consisting  of  300  fans  and  93,000 
feet  of  tubing  being  prepared,  which  will  give  a  total  of  429 
underground  fans  and  137,000  feet  of  tubing. 

Booster  Fans. 

Many  large  fans  have  been  or  are  being  installed  in  the 
lower  levels  of  the  larger  mines  in  the  main  air  courses  to 
aid  in  increasing  the  amount  of  air  flowing  to  the  main  sur- 
face fans. 

Cost  of  Mine  Ventilation  Work  in  1919. 

The  estimated  cost  of  this  work  for  1919  in  the  Ana- 
conda Company  mines  is  $531,000.00.  The  additional  cost  of 
concrete  slab  work  in  upcast  shafts  will  bring  the  total  ex- 
penditure for  1919  up  to  $1,000,000.00. 

The  North  Butte  Mining  Company  has  two  operat- 
ing shafts  on  the  Butte  hill,  one  the  Speculator  shaft  and 
the  other  the  Granite  Mountain,  the  latter  being  the  deepest 
shaft  in  the  Butte  district.  There  are  also  two  upcast  air 
shafts  from  the  mine  which  are  not  hoisting  shafts,  namely, 
the  Rainbow  and  the  Gem.  Three  of  the  above  shafts  have 
blowers  on  them  for  ventilation,  the  one  at  the  Speculator 
shaft  being  capable  of  handling  150,000  cubic  feet  per  min- 
ute, and  the  ones  at  the  Rainbow  and  Gem  shafts  50,000 
cubic  feet  per  minute,  respectively.  All  of  these  fans  are 
reversible,  so  that  they  can  be  quickly  used  in  case  of  fire. 
The  fans  at  the  Rainbow  and  Gem  shafts  are  of  monolithic 
concrete  construction,  while  the  one  at  the  speculator  is  of 
galvanized  iron  construction.    The  Granite  Mountain  shaft  is 
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smooth  lined,  and  is  3,700  feet  in  depth.  From  the  1,500- 
foot  level  to  the  3,100-foot  level  it  is  of  monolithic  concrete 
construction,  as  are  also  the  stations,  these  being  arched 
similar  to  railroad  tunnels.  This  shaft  cost  approximately 
$200,000  to  construct.  The  smooth  lining  of  the  shaft  causes 
about  fifty  per  cent  more  air  to  go  into  the  mine,  this  shaft 
being  the  main  downcast  shaft  of  the  property.  The  air  is 
cool  at  the  lowest  level  of  the  shaft,  being  approximately  67 
degrees,  varying  slightly  from  summer  to  winter.  This  air 
is  forced  through  the  main  air  channels  of  the  mine.  Fans 
with  canvas  tubing  are  used  to  force  air  into  the  various 
dead  ends  of  the  mine,  the  result  being  that  the  mine  is 
well  ventilated  throughout  all  its  workings. 

This  being  the  first  concrete  shaft  in  the  district,  there 
was  a  great  deal  of  comment  made  in  regards  to  it  staying 
in  place.  It  was  the  supposition  that  the  movement  of  the 
ground  would  cause  it  to  move  out  of  line,  so  it  would  be 
impossible  to  work,  but  it  was  a  mistaken  idea,  because  up 
to  date  it  has  remained  in  line  just  the  same  as  it  was  when 
completed,  proving  that  reinforced  concrete  used  in  shafts 
away  from  the  veins  give  good  results,  as  proven  by  the 
one  constructed  by  the  North  Butte  people.  This  is  one  of 
the  best  ventilated  mines  in  this  district  and  is  ably  managed 
by  Norman  Brauly. 

All  mines  in  the  Butte  district,  are  ventilated  along  the 
same  lines.  The  Davis-Daly  mine  just  completed  a  connec- 
tion from  the  2,800-foot  level  of  the  Belmont  mine  to  their 
2,500-foot  level,  which  is  giving  good  results,  both  in  the 
matter  of  air  and  the  working  conditions  of  the  mine,  as  well 
as  furnishing  another  independent  safety  exit. 

Fire  Protection  in  Shafts,  Stations  and  Levels. 

In  1917  the  Anaconda  Company  decided  to  fireproof  all 
of  its  main  operating  shafts.  The  method  determined  upon 
was  that  of  surfacing  all  the  shaft  timbers  with  metal  lath 
and  then  applying  a  coat  of  concrete  with  a  cement  gum. 
This  work  is  known  as  guniting,  and  when  finished  it  gives 
a  coating  of  from  one-half  to  three-quarters  of  an  inch  thick 
and  provides  an  absolutely  fire-proof  shaft. 

All  level  stations,  fan  installations  and  high  tension 
cable  drifts  are  similarly  protected. 
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The  shafts  and  stations  of  the  Tramway,  Rarus,  East 
Colusa,  High  Ore,  Moonlight  and  Belmont  mines  are  gunited 
at  this  date.  This  work  is  now  going  on  at  other  shafts, 
and  as  soon  as  possible  all  operating  shafts  will  be  so  pro- 
tected. The  shafts  being  fireproofed  at  this  time  are  the 
Leonard,  Pennsylvania,  Mountain  View,  Bell,  Original  and 
Never  Sweat.  Main  surface  tunnels  leading  from  power 
plants  to  shafts  are  also  being  gunited.  The  company  is 
spending  $50,000.00   per  month   on   this   fireproof ing  work. 

Butte  &  Superior  during  the  past  year  has  done  a  great 
amount  of  work  toward  improving  conditions  relative  to  fire 
protection  and  prevention  throughout  the  mine. 

FIRST:     WATER  LINES  IN  SHAFTS. 

No.  3  shaft,  which  is  the  main  hoisting  shaft,  is  equipped 
with  perforated  water  ring  a  few  feet  below  the  surface 
into  which  city  water  can  be  turned  in  case  of  fire  in  the 
shaft. 

No.  2  shaft,  which  carries  the  electric  power  lines  into 
the  mine,  has  a  water  line  with  perforated  rings  every  200 
feet  from  the  800  level  to  the  1,600  level,  which  works  simi- 
lar to  that  of  the  water  ring  in  No.  3  shaft.  A  separate 
line  which  is  used  for  supplying  water  to  the  machines  for 
drilling  and  for  drinking  purposes  underground  is  arranged 
so  that  it  can  be  connected  to  the  air  lines,  by  opening  a 
valve  between  the  two,  and  is  kept  closed  in  ordinary  work- 
ing conditions.  This  will  allow  water  to  be  conducted  to 
any  of  the  stopes  through  the  2-inch  air  lines  in  case  of  fire. 
At  the  collar  of  the  shaft,  in  a  hose  house,  a  reel  of  fire 
hose  is  mounted  on  a  truck  which  can  be  run  on  to  a  cage 
and  lowered  to  any  level  in  case  of  fire.  There  is  also  a  small 
blower  fan,  directly  connected  with  an  electric  motor, 
mounted  on  a  truck  so  that  it  can  be  run  to  any  part  of  the 
mine  to  supply  air  for  men  fighting  fire. 

SECOND:     GUNITING. 

All  stations  are  planned  to  be  gunited  with  a  %-inch 
coat  of  cement  to  serve  as  fire  protection  for  station  timbers. 
This  work  is  being  pushed  forward  as  fast  as  possible  and 
to  date  is  about  half  completed. 
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THIRD:  BULKHEAD  DOORS. 

One  hundred  and  thirty  substantial  bulkhead  doors  of 
concrete  or  12x12  cribber,  coated  with  plaster  or  gunite,  have 
been  installed  in  the  mine  from  the  surface  to  the  lower 
level.  These  bulkheads  are  equipped  with  double  steel  doors 
so  as  to  allow  a  man  to  close  one  before  opening  the  other 
as  he  passes  through.  These  doors  are  placed  between  each 
shaft  and  the  working  between  each  shaft  so  as  to  isolate 
in  case  of  fire  either  of  the  shafts  from  the  other  and  the 
workings.  They  are  also  placed  between  the  workings  and 
any  connections  made  with  adjoining  mines. 

Safety  First,  First  Aid  and  Rescue  Work,  Anaconda  Co. 

The  Safety  First  Department  is  as  well  organized  and 
active  as  any  similar  organization  in  the  country.  Its  du- 
ties consist  of  regular  inspection  of  all  working  places  in  the 
mines  and  on  the  surface,  the  investigation  of  all  mine  acci- 
dents and  co-operation  with  the  claim  department  on  acci- 
dents and  compensation  matters.  It  compiles  monthly  re- 
ports of  accidents  and  special  reports  on  all  serious  accidents. 

First  Aid  and  Rescue  Work. 

This  work  is  directly  under  the  supervision  of  the  Oper- 
ating Department  and  is  a  branch  of  the  Safety  First  De- 
partment. 

Two  rescue  stations  are  maintained  by  the  company; 
one  at  the  Anaconda  mine  and  one  at  the  Tramway  mine. 

The  equipment  consists  of  two  Cadillac  ambulances, 
three  rescue  service  trucks,  eighty-six  rescue  sets  and  other 
necessary  equipment.  Trained  men  are  on  duty  at  these 
stations  ready  for  emergency  calls  at  all  hours  of  the  day 
and  night. 

Up  to  date  this  department  has  trained  twelve  hundred 
men  in  first  aid,  eight  hundred  of  whom  have  also  trained 
in  mine  rescue  work. 

At  each  mine  a  first  aid  crew  is  maintained,  and  first 
aid  supplies  are  kept  at  convenient  places  for  use  in  case 
of  accidents.  All  mine  bosses  have  been  instructed  in  first 
aid  and  mine  rescue. 
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All  possible  safeguards  in  and  around  the  mine  work- 
ings, such  as  trolley  wire  guards,  chute  and  manway  guards, 
gates  at  stations  and  on  cages,  etc.,  are  maintained  by  con- 
stant inspection. 

Butte  &  Superior  Dead  End  Safety  Stations. 

On  each  level  a  dead  end  safety  station  has  been  cut 
which  isolates  it  from  the  workings  and  which  is  conven- 
iently located  .  These  safety  stations  are  equipped  with  a 
concrete  bulkhead  with  a  steel  door  into  which  air  and 
water  lines  are  run  and  a  water  barrel  placed  to  be  used  in 
case  of  emergency  if  men  are  trapped  and  have  to  close 
themselves  in  in  case  of  fire. 

Sanitation. 

Toilet  cars  have  been  placed  on  every  level  in  the  mines 
and  are  brought  to  the  surface  every  day,  flushed  and  disin- 
fected. On  the  surface,  concrete  septic  tanks  are  being  built 
to  replace  the  old  cess  pits,  for  disposal  of  sewerage  matter. 

Ice  water  is  provided  in  covered  kegs  or  special  tanks 
on  each  level  and  these  are  cleaned  and  refilled  every  day, 
and  in  many  cases  twice  a  day.  Sanitary  drinking  fountains 
are  being  installed  at  all  surface  plants  and  at  each  mine. 

The  change  houses  on  top  at  each  mine  are  well  heated, 
ventilated  and  equipped  with  steel  lockers,  wash  rooms  and 
shower  baths.  The  floors  are  of  cement,  and  a  janitor  is  on 
duty  24  hours  of  the  day. 

Hydraulic  Filling  in  A.  C.  M.  Co.  Mines. 

For  twenty  years  the  Butte  district's  worst  drawback 
was  the  fire  that  has  been  burning  in  the  different  mines, 
but  it  has  finally  been  solved  by  Chauncy  L.  Berrian,  Gen- 
eral Superintendent  of  Mines  for  the  Anaconda  Company, 
described  as  follows: 

In  1917  it  was  decided  to  employ  hydraulic  filling  as  an 
aid  in  combatting  the  mine  fires  existing  in  portions  of  the 
West  Colusa,  Leonard  and  Tramway  mines.  The  fire  area 
is  relatively  small,  but  because  of  the  inter-connection  of 
workings,  it  was  necessary  to  seal  off  a  considerable  part  of 
these  mines  to  prevent  the  spread  of  the  fire  and  escape 
of  gases  into  active  workings.  It  was  purposed,  therefore. 
to  completely  fill  all  the  areas  enclosed  by  the  fire  bulkheads, 
level  by  level,  from  the  bottom  up. 
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This  project  required  a  material  sufficiently  fine  to  pen- 
etrate and  fill  the  interstices  of  the  already  waste  filled 
stopes.  The  most  readily  available  and  suitable  material 
was  the  tailings  of  the  Butte  &  Superior  concentrating  mill, 
and  arrangements  were  made  for  their  use. 

The  tailings,  averaging  about  25  per  cent  by  weight 
solids,  are  conducted  by  a  flume  over  3,600  feet  long  with  a 
2  per  cent  grade  from  the  B.  &  S.  tailings  dump  to  the 
collar  of  the  Reins  shaft,  where  they  enter  the  filling  pipe 
lines.  The  main  lines,  consisting  of  6-inch  inside  diameter 
cast  iron  pipe  about  0.8-inch  thick,  are  continued  from  the 
collar  of  the  Reins  shaft  to  a  point  near  the  Leonard  No.  2 
shaft,  where  branches  of  the  same  size  carry  the  filling 
either  to  the  Tramway  or  East  Colusa  shafts,  through  which 
they  are  conducted  to  the  1,700-foot  level  Tramway  and 
1,900-foot  level  Leonard  mines.  The  mains  extend  on  these 
levels  to  various  distributing  points.  From  the  surface  to 
the  1,900-foot  level  is  about  1,740  feet,  and  the  distance  from 
the  Reins  shaft  to  the  farthest  distributing  point  on  the 
1,900-foot  level  is  about  3,200  feet.  In  order  to  approach 
the  stopes  to  be  filled,  about  3,600  feet  of  new  drifts,  cross- 
cuts, raises,  etc.,  have  been  driven.  When  the  filling  below 
the  1,900  is  finished,  the  main  line  will  be  installed  on  the 
1,800,  and  so  on. 

The  tailings  are  introduced  into  the  stopes,  in  part, 
through  21/2-inch  cased  diamond  drill  holes,  of  which  about 
330  with  an  aggregate  length  of  21,000  feet  have  been  drilled. 
These  holes  are  fed  from  4-inch  C.  I.  pipe  branch  lines. 
Wherever  possible,  old  sealed  workings  have  been  entered 
and  distributing  pipes  of  old  4-inch  and  3-inch  W.  I.  pipe 
or  "V"  shaped  wooden  launders  have  been  laid  to  tops  of 
raises,  chutes  or  open  points  in  stopes.  This  has  entailed  a 
large  amount  of  helmet  work.  Actual  filling  was  started  on 
a  small  scale  and  intermittently  in  September,  1918.  Prac- 
tically continuous  operation  was  begun  in  December,  1918, 
and  to  June  1st,  1919,  about  130,000  tons  of  solids  and  97 
million  gallons  of  water  had  been  introduced.  To  June  1st 
the  filling  had  been  completed  from  the  2,000  to  the  1,900- 
foot  level  of  the  Leonard,  in  all  but  a  small  portion  of  the 
Tramway  mine  between  the  2,000  and  the  1,700-foot  level, 
and  in  the  West  Colusa,  as  well  as  in  a  few  small  stopes  be- 
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tween  the  1,700  and  1,500-foot  levels  of  the  Tramway.  Fill- 
ing has  just  been  started  between  the  1,900  and- 1,800-foot 
levels  of  the  Leonard. 

Arrangements  are  now  being  made  to  materially  increase 
the  input  by  hydraulicking  the  B.  &  B.  tailings  dumps,  in 
addition  to  taking  the  current  mill  tailings. 

To  the  present  time  it  has  not  been  possible  to  enter 
any  filled  stope  from  the  bottom,  but,  by  the  examination  of 
these  stopes  by  test  drill  holes,  it  has  been  proven  that  the 
stopes  are  completely  and  compactly  filled.  Furthermore, 
there  has  been  a  reduction  of  temperature  and  no  trace  of 
gases  can  be  found  at  the  bottom  of  the  lift  filled. 

Anaconda  Company's  New  Stack. 

The  A.  C.  M.  Company  has  just  completed  one  of  the 
largest  and  highest  stacks  in  the  United  States;  this  stack 
is  supposed  to  catch  all  the  mineral  residue  that  before  this 
time  was  dispelled  in  the  smoke.  One  can  realize  the  mag- 
nitude of  this  stack  by  the  following  description: 

The  new  stack  at  the  Anaconda  Reduction  Works  is 
585  feet  high,  76  feet  in  diameter  at  the  bottom  and  60  feet 
in  diameter  at  the  top.  The  first  brick  was  laid  on  May 
23rd,  1918,  and  the  last  brick  was  laid  November  30th,  1918. 

It  is  of  the  Alphonse  Custodis  type.  The  weight  of  the 
brick  stack  and  concrete  foundation  is  nearly  40,000  tons. 

The  stack  has  two  openings  where  the  flues  enter,  each 
61  feet  wide  and  60  feet  high. 

For  68  feet  above  the  foundation  the  stack  is  octagonal, 
and  round  for  the  remainder  of  the  distance.  It  will  handle 
4,000,000  cubic  feet  of  gas  per  minute  at  a  velocity  of  24 
feet  per  second.  The  stack  was  built  for  the  purpose  of  in- 
creasing the  draft  for  smelting  operations. 

Before  entering  the  stack,  the  gases  pass  through  Cot- 
trell  treaters,  where  a  large  percentage  of  the  values  is  re- 
moved. The  Anaconda  type  of  Cottrell  treater  consists  of  a 
series  of  corrugated  iron  plates,  placed  in  parallel  positions, 
and  between  the  plates  chains  are  hung  charged  with  nega- 
tive electricity,  the  plates  being  grounded.  As  the  gases 
pass  between  the  plates,  the  solid  particles  containing  the 
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values  are  deposited  and  fall  into  hoppers  below.  This  dust, 
fluxed  with  suitable  material,  is  smelted  in  a  reverberatory 
furnace  built  near  the  stack,  and  the  values  saved. 

Fifty  per  cent  of  the  gas  was  turned  into  the  stack  May 
5th,  and  100  per  cent  of  the  gas  on  June  9th,  1919. 
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THE  QUARTZ  MINING  INDUSTRY  BY  COUNTIES. 
Beaverhead  County. 

For  many  years  has  had  some  very  large  silver  deposits 
which  were  worked  by  shallow  shafts,  and  principally  surface 
workings,  but  with  the  high  cost  of  silver  it  is  going  to  en- 
courage a  great  many  operators  to  sink  several  shafts  on 
some  very  promising  silver  deposits. 

The  Elkhorn  mining  district  gives  promise  of  having 
several  producing  mines  in  the  near  future.  The  Boston 
Montana  Development  Co.  has  done  some  extensive  work  in 
its  claims  at  the  head  of  Wise  river.  It  is  also  building 
a  railroad  of  a  narrow  gauge  type  that  starts  at  Divide  and 
goes  to  the  mine  at  Elkhorn,  a  distance  of  about  45  miles. 
There  is  also  some  extensive  work  being  carried  on  in  the 
Polaris  district.  The  Argenta  district  gives  promise  of  sev- 
eral mines  being  in  the  producing  class  this  coming  year. 

The  Bannack  Gold  Mining  Co... ..  .Bannack 

The  New  Departure  Mine Dillon 

Heckla  Mine ...Melrose 

Boston  Montana  Development  Co Elkhorn 

Saginaw  Mine  Grant 

The   Original   Bannack.. Bannack 

Polaris  Mine   Polaris 

Kent  Mine  Bannack 

Jack   Rabbit  Mine Argenta 

Indian  Queen  Mine Apex 

Broadwater  County. 

Has  a  splendid  mineral  showing,  but  owing  to  trans- 
portation has  been  handicapped  for  several  years.  The 
mines  in  this  district  carry  more  or  less  gold  values  and 
the  ore  is  of  rather  low  grade,  and  to  get  just  returns  for 
their  products,  it  would  be  necessary  to  install  mills.  Re- 
cently they  are  installing  a  mill  to  work  the  Keating  Gold 
Mining  Company's  dumps  and  the  Iron  Age  is  building  a 
mill.    If  this  proves  to  be  a  success,  it  will  encourage  others. 

The  Keating  Gold  Mining  Co Radersburg 

Montana  Radersburg  Mining  Co.. Radersburg 

The   Easterly   Mine Radersburg 

Black   Friday   Mine Radersburg 

Summit   Mine Radersburg 

Three  Forks  Copper  Co ..Three  Forks 

Orphan   Boy   ..Winston 
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East  Pacific   Winston 

The   Washington Winston 

Iron  Age  Winston 

Iron  Mask  Winston 

Copper  Diamond Johnson 

Cascade  County. 

Cascade  county  in  former  years  was  one  of  the  large 
producers  in  silver,  and  with  the  present  increase  in  the 
price  of  silver,  which  has  encouraged  a  great  deal  of  mining, 
it  looks  like  the  old  county  will  regain  its  future  prominence 
as  a  silver  producer.  At  the  present  time  the  Moulton  mine 
is  operating  on  a  large  scale.  They  have  also  installed  a  mill 
with  all  the  latest  equipment  for  the  handling  of  their  prod- 
uct, which  is  giving  good  results,  which  will  in  due  time 
encourage  all  holders  of  properties  in  these  districts  to  start 
mining  on  a  large  scale. 

Ripple  Group  Neihart 

The  Big  Seven  Mine Neihart 

The  Queen  of  the  Hills Neihart 

Snowdrift  Mine  Neihart 

Broadwater  Mine   Neihart 

Moulton   Mine    ...Neihart 

Florence  Mine  Neihart 

The  Barker  district  is  being  worked  by  leasers. 

Deer  Lodge  County. 

Deer  Lodge  county  for  many  years  has  been  one  of  the 
gold  producing  counties  of  this  State.  There  are  many 
promising  properties  around  the  Georgetown  district.  When 
wages  become  normal  and  mining  supplies  are  reduced  to 
their  former  prices,  it  is  more  than  likely  that  many  mines 
will  be  worked  in  this  locality. 

The  Southern  Cross  Mine Southern  Cross 

National  Tungsten  Southern  Cross 

Hidden  Lake  Mine Southern  Cross 

Oro  Fino  Mine Southern  Cross 

Hold    Fast   Mine Southern  Cross 

Short   Shift   Mine ......Southern  Cross 

Fergus  County. 

Fergus  county  is  one  of  the  gold  bearing  counties  of  the 
State,  and  has  had  several  mines  in  a  producing  class  for  a 
number  of  years.  It  is  also  noted  for  its  rich  sapphire  beds, 
being  the  highest  class  of  sapphires  mined  in  the  United 
States. 
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Barnes   King   Mine ...Kendall 

London  Sapphire  Co.  Dodson 

Spotted   Horse   Mine Maiden 

Cumberland    Mine    ~ Maiden 

MacGinnis  Mine  ...Maiden 

Kendall  Mine Kendall 

Granite  County. 

Granite  county  in  former  years  was  one  of  the  large 
producers  of  silver.  The  Bi-Metallic  mines  are  supposed  to 
be  the  richest  silver  mines  in  Montana,  and  with  the  present 
increase  in  the  price  of  silver  it  is  going  to  encourage  a  lot 
of  mining  along  these  lines.  Last  year  this  county  also  led 
the  United  States  in  the  production  of  manganese,  but  after 
the  armistice  was  signed  the  producers  were  without  a  mar- 
ket, but  at  the  present  time  there  are  several  mines  in  this 
district  still  mining  the  high  grade  manganese.  This  ore 
has  to  be  concentrated  before  it  is  ready  for  market.  A  mill 
is  in  process  of  erection  for  treating  the  Black  Pine  tailings. 

Bi-Metallic  Mine  Philipsburg 

Brooklyn  Mine Maxwell 

Sunrise   Mine    Maxwell 

Black   Pine   Mine ...Philipsburg 

Manganese  Mines  Philipsburg 

Pocohontas   Mine   Philipsburg 

Head    Light    Mine Philipsburg 

Algontoin  Mine  Philipsburg 

True  Fissure   Mine    (Silver).. Philipsburg 

Beaver  Creek  Mining  Co Philipsburg 

Bryant  Mine  ...Philipsburg 

Horton  Mine  Philipsburg 

Donlin   Mine '. ...Philipsburg 

Two  Per  Cent  Mine  (Silver) Philipsburg 

Scratch  All  Mine   (Silver) Philipsburg 

Black  Pine  Mine  (Silver) Philipsburg 

Jefferson  County. 

This  county  has  a  wonderful  record  for  mineral  produc- 
tion, second  only  to  that  of  Silver  Bow  county,  and  during 
the  last  year  there  has  been  much  mining  activity  following 
the  increase  in  the  price  of  silver.  It  is  safe  to  predict  that 
before  the  end  of  the  present  year  there  will  be  several  of 
the  old  silver  producers  located  at  Elkhorn,  Basin,  Corbin, 
Wicks,  Comet,  Clancy  and  Lump  Gulch,  opened  up. 
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At  present  the  Hope  and  Katie  properties  at  Basin  are 
being  equipped  with  first  class  modern  electrical  plants,  good 
for  a  depth  of  two  thousand  feet,  and  it  is  reasonable  to 
expect  that  both  of  these  famous  old  producers  will  soon 
resume  their  place  in  the  dividend  paying  column. 

At  Corbin  the  old  Alta  property,  which  has  a  mineral 
production  to  its  credit  of  upwards  of  forty  million  dollars, 
is  being  opened  up.  The  Comet  mine  at  Comet,  another 
famous  old  producer,  is  being  operated  by  the  Montana  Con- 
solidated Copper  Company,  who  have  shipped  a  great  deal 
of  ore  from  the  property  during  the  past  year,  and  also  con- 
centrates from  the  mill  that  is  operating  on  the  ground. 

Among  the  mines  now  in  operation  can  be  mentioned  the 
following : 

Legal  Tender Clancy 

Liverpool   Mine Clancy 

Little  Nell Clancy 

Free    Coinage    Mine. Clancy 

Muskegon  Mine  ...Clancy 

Angelica  Mining  Co. __  .Wickes 

Gregory ...Wickes 

Montana  Consolidated  Co. Comet 

Shields  &  Ironside  Mine  Boulder 

East   Butte   Mine Elkhorn 

Sourdough  Mine  Elkhorn 

Elkhorn   Mine Elkhorn 

Katie  Mine  Basin 

Baltimore  Mine  ...Basin 

Hope  Mine  Basin 

Comet  Mine Basin 

Alta    Mine Corbin 

Lewis  and  Clark  County. 

This  county  has  many  promising  prospects.  For  many 
years  several  mines  have  been  substantial  producers  of  gold, 
and  with  the  many  mineral  showings  that  they  have  in  this 
county,  it  needs  some  real  men  with  capital  to  do  some  deep 
developing  work.  There  is  no  question  but  if  this  is  carried 
out  many  mines  will  be  found  in  the  near  future. 

The  Monarch  Mine ..Rimini 

Franklin  Mine  Helena 

Porphyry  Dike  Mining  Co.. - Rimini 

Argo  Mine  Canyon   Ferry 

Scratch  Gravel  Gold  Mining  Co ..Helena 
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Valley  Forge  Mine _ Rimini 

Shannon  Mine  ...Marysville 

Piegan  &  Gloster  Mine Marysville 

0.  &  M.  Mines Helena 

Helena   Mine    ...Helena 

Bald  Butte  Mining  Co ...Marysville 

Looby  Mine  ... Helena 

Lincoln  County. 

Lincoln  county  has  some  large  silver  and  lead  deposits. 
The  Snow  ■  Storm  mine,  under  the  management  of  Wilbur 
Greenough,  is  one  of  the  large  producing  lead  and  silver 
mines  of  the  State.  The  Hazel  T.  mine,  located  at  Libby, 
gives  promise  of  being  a  substantial  producer.  Many  other 
promising  prospects  are  to  be  opened  up.  Capital  is  needed 
to  develop  these  wonderful  districts. 

The  Snow  Storm Troy 

Hazel  T Libby 

Togo  Company   Libby 

L.  V.   Mining  Co Troy 

Silver  Tip   Mine Troy 

Montana   Morning  Mine Troy 

Snow   Shoe   Mine Libby 

Madison  County. 

Madison  county  for  years  has  been  noted  for  its  placer 
mines,  which  made  Virginia  City  famous.  It  is  believed  by 
many  to  contain  the  richest  placer  diggings  in  the  United 
States.  This  claim  is  substantiated  by  the  record  being 
made  by  the  several  gold  dredges  operating  in  old  Alder 
Gulch  and  on  the  Grasshopper.  This  county  also  has  many 
promising  quartz  mines. 

The  Little  Goldie  Group Twin  Bridges 

High  Up  Mine   Virginia 

Higgins  &  Bielenberg Twin  Bridges 

Bismarck   Mine Cardwell 

Missouri  Mine Ennis 

Revenue  Mine  Ennis 

Conrey  Placer  Mine  Alder 

Crystal   Mining   Co. ...Twin  Bridges 

Lake  View  Mine ...Sheridan 

Deutchland  Mine  .....Sheridan 

Bedford    Mine    Sheridan 

Lake  View  Mining  Co Sheridan 
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Powell  County. 

Powell  county  gave  promise  some  years  ago  of  being 
quite  a  producer  in  silver  and  lead,  and  with  the  increased 
price  of  silver  it  is  only  a  matter  of  time  until  some  of  the 
properties  that  are  shut  down  will  reopen. 

Old  Champion  Mine Deer  Lodge 

Julia   Mine   Elliston 

Big   Dick   Mine.... ....Elliston 

Mineral  County. 

This  county  has  many  prospects  with  good  gold  and 
silver  values  and  also  lead,  and  with  the  recent  increase  in 
the  price  of  silver  it  is  going  to  encourage  more  mining 
along  these  lines. 

King  and  Queen  Mine Saltese 

Silver   Cable   Mine... Saltese 

Lost  Chance  Mine. Saltese 

Tar  Box  Mine ...Saltese 

Park  County. 

Cooke  City  is  the  most  extensively  developed  district  in 
this  county,  where  there  are  several  attractive  properties 
that  have  been  developed  to  quite  an  extent.  One  of  these 
properties  has  had  upwards  of  a  half  million  dollars  expended 
on  it  in  development  work,  while  several  other  properties 
have  had  considerable  sums  expended  in  opening  them  up. 
This  work  has  exposed  large  bodies  of  copper  ores,  carrying 
gold,  silver  and  lead.  Friends  of  the  district  insist  that 
there  are  upwards  of  two  million  tons  of  commercial  ore  in 
sight  ready  for  extraction. 

Under  the  management  of  Dr.  Tanzer  of  Seattle  a  200- 
ton  copper  matting  plant  is  almost  ready  for  operation. 

The  good  wagon  roads  through  the  Yellowstone  Park 
make  transportation  from  the  end  of  the  railroad  at  Gardner 
to  Cooke  City  less  of  a  handicap  than  formerly.  The  Jardine 
mining  district  in  the  southwestern  part  of  the  county  has 
extensively  developed  gold  properties,  the  ores  carrying  tung- 
sten. During  the  war  hundreds  of  tons  of  hand-sorted  tung- 
sten were  shipped  East,  and  a  ten-stamp  mill  was  operated 
on  the  low  grade  ores,  turning  out  a  70  per  cent  tungsten 
concentrate  worth  nearly  $2,000.00  a  ton.     The  Jardine  Gold 
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Mining  Company  will  have  its  forty-stamp  gold  mill  in  op- 
eration in  the  early  fall.  The  operations  at  this  camp  are 
facilitated  by  an  ample  supply  of  hydro-electric  power. 

Other  promising  mining  districts  of  the  county  are  Mill 
Creek,  Crevice,  Horse  Shoe  and  Independence. 

At    Contact    several    properties    containing    manganese, 
nickel,  sheelite,  molybdenum  and  bismuth  are  being  opened 
up.     All  of  the  mineral  areas  of  the  county  have  an  ample, 
supply  of  water  and  timber. 

Jardine  Gold  Mining  Co .....Jardine 

Palmer  Creek  Mines Jardine 

Crevice  Mine -..Jardine 

Western  Mining  &  Smelting  Co..... Cooke  City 

And  many  other  very  promising  prospects. 

Phillips  County. 

Phillips  county  is  also  one  of  the  gold  producing  counties 
and  it  contains  some  very  large  porphyry  dikes  carrying 
gold  values,  which  affords  cheap  mining.  Most  of  the  ore 
can  be  gloryholed  to  chutes.  All  the  properties  in  this  dis- 
trict are  worked  by  cyanide  mills. 

Ruby  Gulch  Mining  Co Zortman 

August  Mining   Co Landusky 

Silver  Bow  County. 

Mines  operated  by  the  different  companies  and  the  offi- 
cials of  the  different  companies: 

Anaconda  Copper  Mining  Company,  John  Gillie,  Man- 
ager; W.  B.  Daly,  Assistant  Manager;  Chauncie  Berrian, 
General  Superintendent  of  Mines;  John  P.  O'Neill,  Assistant 
Superintendent;  James  Carrigan,  Assistant  Superintendent 
Zinc  Mines;  John  Norris,  Assistant  Superintendent. 
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Mines 

Anaconda _  34 

Never  Sweat 39 

St.  Lawrence  28 

Mountain  Con.  38 

Bell    99 

High   Ore   94 

Belmont    17 

Original    55 

Stewart  44 

Moonlight  15 

Poulin 27 

Tramway 85 

Silver  Bow  10 

Berkeley 42 

West  Gray  Rock 10 

Mountain  View  23 

Pennsylvania    ..  32 

Leonard    141 

West   Colusa    85 

East  Colusa  20 

Badger  State  91 

Tropic    13 

Nettie 31 

Emma 22 

Alice    25 

Lexington  4 

Orphan  Girl  12 

Liquidator    _ 

Shaft 9 

Reins  Shaft  7 

Leonard  Machine  Shop 222 

Butte  Mines  Machine  Shop  149 

Precipitating  Plants 117 


Number  of  Men 
Surface         Underground 


103 

109 

107 

33 

497 

87 

14 

34 

396 

25 

273 

381 

4 

313 

10 

13 

12 

24 

415 

140 

707 

70 

91 

125 

68 

28 

12 

98 


Total    1,640 


4,189 


Total 

136 

148 
135 

71 
596 
181 

31 

89 
440 

40 
300 
466 

14 
355 

20 

36 

44 
165 
500 
160 
798 

83 
122 
147 

93 
4 

40 

21 

105 
222 
149 
117 

5,829 


The  foregoing  is  of  June  30,  1919,  and  represents  less 
than  50  per  cent  of  the  normal  force.  Possibly  by  the  time 
this  report  reaches  the  public  the  above  crews  of  men  will 
all  be  doubled. 

Butte  Bullwhacker  Mining  Co.,  Alfred  Frank,  Manager. 
Mine  Number  of  Men 

Surface  Underground 

Butte  Bullwhacker  Mine 30  20 

New  England  Mining  Co.,  John  McNulty,  Manager. 
New   England  Mine... 6  3 
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East  Butte  Copper  Mining  Co,,  Oscar  Rohn,  Gen.  Mgr. 
Pittsmont  Mine  and  Mill. 217  133 

North  Butte  Mining  Co.,  Norman  Brauly,  Manager;  Les- 
ter Frank,  Superintendent. 

Speculator  Mine 300  80 

Sarfield   Mine 31  9 

Butte  Superior  Mining  Co.,  J.  L.  Bruce,  Manager;  Angus 
McCloud,   Superintendent, 
Black-  Rock  Mine 586  352 

Davis-Daly  Copper  Mining  Co.,  W.  L.  Creden,  Manager ; 
Dan  McGraw,  Superintendent. 

Davis-Daly  Mine  180  55 

Hiberian  Mine 54  15 

Clark  Realty  Co.,  W.  A.  Clark,  Jr.,  Manager. 
Elm   Orlu   388  73      • 

Tuolumne  Mining  Co.,  Paul  Gow,  Manager. 
Butte  Main  Range  Mine 70  30 

Great  Butte  Copper  Mining  Co.,  F.  W.  Bacorn,  Manager. 
Great  Butte  Copper  Mine.. 12  6 

Moulton  Mining  Co.,  W.  C.  Siderfin,  Manager. 

Moulton   Mine 22  8 

Ancient   Mine    25  4 

Travomia  Mine   25  4 

Butte-Plutus  Mining  Co.,  D.  J.  McGrath,  Manager. 
Butte-Plutus   Mine   ....  6  3 

Crystal  Copper  Mining  Co.,  Wm.  Gibson,  Manager. 
Goldsmith    Mine    25  15 

Anselmo  Mining  Co.,  R.  G.  Ralston,  Manager. 
Anselmo  Mine  50  20 

Ramsdell  Copper  Co.,  Pat  Kenny,  Manager. 
Ramsdell   Mine   17  5 

As  in  the  case  of  the  Anaconda  properties,  the  foregoing 
record  is  of  June  30,  1919,  with  all  properties  on  half  force. 

Number  and  Causes  of  Accidents. 

Number  and  causes  of  fatal  accidents  from  June  30th, 
1918,  to  June  30th,  1919. 
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Falling  in  chutes  and  manways 5 

Cable  breaking  2 

Fall   of  ground 18 

Smothered    in    chute 2 

Electrocuted     3 

Freeing  chute 2 

Mine   gas   1 

Pulling  cage  in  shieves. 3 

Caught  in  shaft : 2 

Premature  blast 2 

Crushed  by  mine  car 2 

Total   42 

Mines  In-  Number  Fatal 

spected  1919  of  Men  Accidents 

130  14,509  42 

Percentage  per  1,000  working,  2.96. 

Recommendations  Made  in  the  Various  Mines. 

Timbering  and  filling 20 

Signs  to  exit 20 

Storage  of  powder  and  fuse 12 

Platform   and   manways 10 

Gates  on  cages.... 6 

Guards  around  belts  and  saws 10 

Grizzlies    over   chutes. 15 

Guard  rails  around  chutes  and  shafts... 20 


Total   -.. - 11 


•  > 


Accidents. . 

•  Have  been  notified  of  and  have  investigated  42  fatal 
accidents  and  many  non-fatal  accidents.  Have  had  only 
three  fatal  accidents  underground  for  the  year  1919,  outside 
the  Butte  district. 

Respectfully  submitted, 

W.  B.  OREM, 
State  Mine  Inspector. 
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REPORT:     COAL  MINE  INSPECTOR  GEO.  N.  GRIFFIN, 

Helena,  Mont.,  July  1st,  1919. 

Industrial  Accident  Board, 

Hon.  A.  E.  Spriggs,  Chairman, 
Helena,  Montana. 

Gentlemen : 

I  have  the  honor  to  present  herewith  my  annual  report 
as  Coal  Mine  Inspector  for  the  fiscal  year  ending  June 
30th,  1919. 

I  regret  to  have  to  report  that  the  production  of  coal 
for  the  last  year  has  fallen  short  of  the  production  of  the 
year  previous.  This  was  owing  to  two  conditions,  first,  the 
signing  of  the  armistice,  which  almost  instantly  brought 
about  a  decrease  in  the  demand  for  coal;  second,  the  unpre- 
cedented mild  winter  greatly  curtailed  the  use  of  coal. 

As  a  result  of  these  conditions  many  of  our  coal  mines 
have  produced  but  a  small  amount  of  coal  since  the  beginning 
of  the  year  1919,  and  some  have  shut  down  entirely,  and 
there  does  not  seem  much  chance  for  improvement  until  the 
fall  trade  starts  in. 

Labor  Conditions. 

I  am  glad  to  be  able  to  report  that  there  has  been  very 
little  trouble  between  the  coal  operators  and  their  employees 
during  the  past  year.  At  a  few  of  the  mines  a  little  trouble 
occurred,  resulting  in  a  loss  of  a  few  days'  work,  but  as  a 
whole  the  agreement  between  the  two  parties  has  been  very 
closely  observed,  which  goes  to  prove  the  value  of  collective 
bargaining. 

Safety  First. 

It  is,  of  course,  generally  understood  that  coal  mining  is 
a  hazardous  occupation,  and  no  one  knows  this  better  than 
the  men  engaged  in  this  line  of  endeavor.  Yet  it  is  too  true 
in  many  cases  that  familiarity  breeds  contempt,  for  it  is  a 
hard  matter  to  get  some  mine  workers  to  exercise  the  care 
they  should  to  safeguard  themselves  against  the  surrounding 
dangers. 

In  coal  mining  it  is  practically  impossible  to  have  con- 
tinuous supervision,  for  mine  officials  can  only  be  in  one 
place  at  a  time,  and  the  working  conditions  at  the  face  of 
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working  places  are  so  changeable  as  excavation  progresses 
that  necessarily  the  safety  of  the  miner  depends  very  largely 
on  his  own  ability  to  take  care  of  himself. 

Consequently,  we  have  urged  all  mine  workers  to  ob- 
serve the  slogan  "Safety  First,"  and  practice  it  continually, 
making  it  the  first  thing  to  be  considered  at  all  times  and 
under  all  circumstances. 

First  Aid  Work. 

I  am  sorry  to  have  to  report  that  the  interest  in  first 
aid  work  is  not  keeping  proper  place  with  our  coal  mine  de- 
velopment in  our  State.  In  camps  where  active  work  along 
first  aid  lines  formerly  held  first  place,  the  work  has  been 
allowed  to  drag. 

The  principal  cause  for  this  condition  can  doubtless  be 
found  in  the  fact  that  during  the  war  extraordinary  efforts 
were  made  to  increase  the  production  of  coal,  everything 
else  being  relegated  to  the  background.  Now  that  peace 
has  come  to  the  world  it  is  to  be  hoped  that  this  line  of 
work  will  be  taken  up  again  and  pressed  with  vigor,  for 
there  can  be  no  doubt  but  what  many  lives  have  been  saved 
by  first  aid  workers,  and  that  the  first  aid  spirit  has  been 
greatly  developed  among  the  workmen  as  a  whole. 

Accidents. 

During  the  last  year  there  were  17  fatal  accidents  in  the 
coal  mines  of  Montana  as  compared  with  21  the  year  pre- 
vious; these,  together  with  non-fatal  accidents,  are  fully 
covered  in  other  sections  of  this  report,  hence  the  latter  will 
not  be  further  mentioned  in  this  article. 

While  the  number  of  fatal  accidents  for  this  year  are 
not  so  high  as  last  year,  yet  the  number  is  altogether  too 
great,  and  the  question  is,  what  can  we  do  to  lessen  them  ? 

Upon  analyzing  the  fatal  accidents  for  the  last  year 
one  cannot  help  being  impressed  by  the  fact  that  nearly  90 
per  cent  of  them  were  of  a  preventable  nature;  that  is  to 
say,  that  had  greater  care  been  exercised  by  the  victims  the 
toll  of  death  would  doubtless  have  been  much  less.  In  a  few 
cases  the  lack  of  intelligent  supervision  on  the  part  of  mine 
officials  was  a  contributing  cause,  but  in  nearly  all  cases 
the  individuals  and  companies  operating  our  coal  mines  have 
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closely  adhered  to  the  law  so  far  as  furnishing  a  reasonably 
safe  place  to  work  in,  and  providing  props,  etc.,  with  which 
to  keep  working  places  safe. 

Ventilation. 

Montana  is  fortunate  in  not  having  many  coal  mines  in 
which  fire  damp  is  generated  to  any  great  extent,  and  our 
coal  mining  communities  have  been  spared  the  horrors  fol- 
lowing explosions  with  the  consequent  loss  of  human  lives. 

We  have,  however,  some  mines  in  the  State  in  which 
fire  damp  is  generated,  and  it  behooves  those  in  charge  of 
such  properties  to  be  constantly  on  the  lookout  to  guard 
against  an  inflow  of  gas,  for  experience  has  proven  that 
where  small  amounts  of  gas  are  met  with  occasionally  there 
is  a  possibility  of  striking  a  large  reservoir  of  it  at  times, 
and  if  a  close  watch  is  not  kept  a  terrible  tragedy  may  re- 
sult. In  such  mines  a  large  inflow  of  fresh  air,  coupled  with 
constant  watchfulness,  is  the  only  way  to  find  safety. 

In  non-gaseous  mines  the  element  of  ventilation  is  rela- 
tively not  so  important  as  it  is  in  mines  giving  off  fire 
damp,  yet  this  does  not  mean  that  it  should  be  in  any  man- 
ner neglected.  Whether  a  mine  generates  fire  damp  or  not, 
the  most  important  thing  in  connection  with  it  (next  to 
having  a  good  vein  of  coal)  is  good  air  and  plenty  of  it. 

Most  of  the  coal  companies  operating  in  this  State  fully 
realize  the  importance  of  this  subject,  and  are  doing  good 
work  in  seeing  that  the  provisions  of  the  law  are  carried 
out  with  reference  to  it. 

While  this  is  so,  there  are  some  individuals  and  com- 
panies who  regard  the  ventilation  of  their  mines  as  a  side 
issue,  and  seem  to  be  doing  their  best  to  get  along  with  as 
little  air  as  the  law  will  allow  ,and  as  a  result  are  continu- 
ally having  trouble  with  their  workmen  along  this  line. 

Some  companies  urge  as  a  defense  that  they  cannot 
afford  the  expense  necessary  to  properly  ventilate  their 
properties.  The  question  might  well  be  put  to  such  indi- 
viduals, can  you  afford  to  do  otherwise? 

In  the  autumn  of  1918  some  of  the  small  operating  com- 
panies complained  to  me  that  they  were  unable  to  get  miners 
to  work  their  mines. 
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Invariably  an  examination  of  such  properties  furnished 
a  reason  for  such  a  condition ;  the  mines  did  not  have  enough 
air  in  them  to  permit  men  to  work,  hence  miners  could  not 
be  secured. 

In  some  of  our  mines  the  air  entering  them  is  quite 
ample,  but  the  means  of  distributing  it  are  altogether  too 
inadequate;  too  many  trap  doors  are  in  use  and  too  few 
overcasts,  and  as  a  result  a  lot  of  air  is  wasted  and  does  no 
good  for  the  men  working  at  the  faces. 

Where  so  many  doors  are  in  use,  double  doors  should 
be  built  far  enough  apart  to  permit  a  train  of  cars  between 
them,  so  that  when  one  door  is  open  the  other  can  be  shut, 
thus  conserving  a  lot  of  air  which  could  be  carried  to  the 
faces. 

I  am  desirous  of  calling  the  attention  of  mine  officials 
at  this  time  to  the  great  benefit  of  having  all  overcasts  built 
of  some  incombustible  material.  The  law  provides  that  all 
main  overcasts  be  so  constructed,  and  some  companies  are 
to  be  commended  for  constructing  all  overcasts  of  reinforced 
concrete,  whether  on  the  main  roads  or  not,  believing  as  I 
do  that  in  the  end  such  construction  is  the  most  economical 
and  much  safer  and  more  efficient. 

Poor  stoppings  are  altogether  too  much  in  evidence  in 
some  of  our  mines.  Practice  has  proven  that  in  the  average 
mine  where  a  stopping  is  expected  to  serve  a  period  of  four 
years  or  more  that  it  pays  to  build  it  of  some  incombustible 
material  except  in  mines  where  squeezes  are  prevalent,  in 
which  cases  log  stoppings  should  be  substituted.  Stoppings 
built  of  loose  dirt  carelessly  thrown  in  a  cross  cut  cannot 
be  expected  to  hold  air,  nor  can  those  built  of  powder  kegs 
or  loose  canvas.  Even  stoppings  built  out  of  good  lumber 
are  not  efficient  for  any  length  of  time,  and  should  not  be 
used  except  in  short  entries,  or  where  only  temporary  work 
is  being  done. 

Wash  Houses. 

During  the  past  year  several  complaints  have  reached 
this  office  to  the  effect  that  some  mining  companies  have 
not  observed  the  law  concerning  wash  houses.  These  cases 
were  investigated,  and  in  all  cases  the  offending  parties 
agreed  to  remedy  the  conditions  complained  of  when  the 
matters  were  called  to  their  attention  by  this  department. 
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The  Compensation  Law. 

Since  the  compensation  law  went  into  effect  one  notices 
the  absence  of  that  hard  feeling  which  was  so  often  engen- 
dered between  employees  and  employers  by  reason  of  the 
numerous  law  suits  in  personal  injury  cases.  There  seems 
to  be  a  difference  of  opinion  as  to  certain  sections  of  the 
law  as  to  the  need  of  amendments,  yet  as  a  whole  it  seems 
to  be  giving  good  satisfaction  in  the  various  mining  com- 
munities, and  the  Industrial  Accident  Board  is  to  be  com- 
mended for  the  able  and  impartial  manner  in  which  the  law 
is  being  administered. 

Examination  for  Certain  Positions  in  Coal  Mines. 

Some  complaints  have  reached  this  office  that  men  have 
been  holding  positions  as  mine  foremen  and  fire  bosses  for 
nearly  two  years  on  permits  without  having  been  examined. 
The  reason  for  this  condition  is  as  follows:  In  several  coun- 
ties of  the  State  two  or  three  persons  have  expressed  a  de- 
sire to  stand  an  examination  for  the  above  positions,  but  the 
law  provides  that  when  five  requests  are  made  for  examina- 
tion for  the  above  positions,  an  examination  shall  be  held, 
but  in  the  absence  of  five  requests  the  writer  is  of  the 
opinion  that  examinations  cannot  be  held  in  the  various  coun- 
ties until  five  requests  are  received  for  the  same. 

In  this  connection  I  would  recommend  that  the  law  be 
so  changed  so  as  to  permit  a  consolidation  of  the  various 
counties  to  form  a  district  for  examination  purposes,  or 
what  might  be  still  better  would  be  a  State  examination 
held  annually,  or  semi-annually,  at  Helena  on  a  fixed  date 
or  dates,  so  that  all  aspirants  for  official  positions  in  the  coal 
mines  of  the  State  could  be  examined  without  having  to 
wait  so  long. 

Production. 

The  following  were  the  number  of  miners  employed,  and 
the  number  of  tons  of  coal  produced  by  years,  according  to 
the  figures  compiled  by  the  several  Coal  Mine  Inspectors 
since  the  creation  of  the  department  in  1901 : 
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Tons  Men 

Years                             Production        Employed  Value 

1901  1,442,569  2,158  .' 

1902  1,502,115  1,938  

1903  1,514,538  2,418 

1904  1,471,594  1,813 

1905 ...1,743,771  2,289  

1906 1,502,200  2,309  

1907  2,030,564  3,229 

1908  ....1,978,347  3,642  

1909 ...2,541,679  3,864 

1910 2,970,246  4,117  

1911  2,913,406  3,776  

1912 3,142,799  3,598  

1913  .3,365,712  3,768  $5,611,079 

1914 ...2,938,671  3,660  4,714,023 

1915 2,697,054  3,399  4,285,146 

1916 3,688,307  3,834  5,899,353 

1917.  (8  months).... .2,903,926  3,987  5,180,801 

1918    .4,514,414  4,746  9,525,386 

1919 .....4,381,840  4,434  9,717,806 
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TOTAL    AMOUNT     MACHINE    AND    HAND    MINED    COAL     BY     MINES. 
GETHER  WITH    VALUE  OF  SAME,    FOR  YEAR 
ENDING   JUNE   30TH,    1919. 


TO- 


COUNTT 

BLAINE— 

Guertzen  Mine   

Milk    River    Coal    Co. 
C.   J.    Carrice  


Machine 

Hand 

Mined 

Mined 

Total 

Coal 

Coal 

Tons 

9.465 


CARBON— 

A.    C.    M.    Co.  ■ 162.171 

Inter.    Coal  Co 44.025 

Bridger  Coal   Co 6,477 

Fromberg  Coal   Co 9.467 

M.    C.    &  I.   Co 248,566 

S.    &  S.    Coal  Co 8,300 

Bear  Creek   Coal  Co 101.723 

Eagle   Coal   Co 4,713 

N.    W.    I.    Co 9.687 


CASCADE— 

Geo.   W.    Merkle  Coal  Co 

Calone   &   Johnson   

Millard    Mine    

James   Brodie   

Orr  Brothers  * 

Klimas    &    Romak    

Deering  Coal  Co * 

O'Neill    &    Carr   

Carbon  Coal  Co 

Brown  Coal  Co 

A.    C.    M.    Coal  Co 

Nelson  Coal  Co 

National   Coal   Co 

Curran  Coal  Co 

Stainsby  &  „Latham 

Pearce  Coal  Co 

Cottonwood    Coal    Co 


3.264 
5,649 
4,507 


98,436 
66,936 
133,871 
56.899 
36,751 
7,128 

iVoob 

50,538 


CHOUTEAU— 
Mackton  Coal   Co.    ... 
Blue  Pony  Coal  Co. 
C.   C.   Mack  


CUSTER— 
Kircher   Mine    . 


CARTER— 
Jackson   Mine  ... 

Park  Mine   

Beach  Mine  

Tartar  i..ne  

Stabio  Mine  

Trepanser  Mine 

DAWSON— 

J.    TV.    Boyle  

B.    Daubly  

B.  Struberud  

Albert  Base  

Louis   Bryant   ... 
Barney    Schultz 

C.  C.    Ciapp   

FALLON— 

Ed.    O.    Donnell 


FERGUS— 

M.   Z.   Tuss  Coal   Co * 

Spring  Creek  Coal   Co * 

Weingart  Brothers  

Brew    Coal    Co 

William    Sharp    

Joe   Plovnak   - 

Brown    Coal   Co 

Sam   Schultz   

Cottonwood  Coal  Co 292,189 

Black   Diamond  Mine   

Jackman    Coal    Co 


28,640 
30,690 
22.19H 

923,022 
79,425 

1.727 

"177466 

"337468 

93.940 
88,060 


7.462 

25.111 

150,810 


12,076 

2.426 
2,326 


3,460 


9,465 


162,171 

44,025 

6.477 

9,467 

277,206 

38,990 

123,920 

4,713 

923,709 


79,425 
3.264 
5,649 
4,507 

L727' 

"l7,466 

98,436 

100,414 

227,737 

144,958 

36,751 

7,128 

7,462 

26.111 

201.349 


12,076 
2,426 
2,326 


3,460 


155 

155 

962 

962 

646 

646 

450 

450 

650 

o60 

540 

540 

400 

400 

250 

250 

130 

130 

55 

55 

120 

120 

1.200 

1,200 

400 

400 

Value 


$417, 

126, 

19, 

30, 

737. 

115, 

372, 

14. 

2,043. 


3in.97 
015.61 
431.00 
964.19 
61T,.77 
S21.14 
000.00 
517.22 
901.56 


194,330.25 

6,743.00 

14,297.00 

11.267.50 

855737 

327464720 

270'.  698.  45 

230.956.80 

499,284.28 

373.219.89 

88.S63.95 

17,107.20 

17,808.80 

63.396.41 

483.237.60 


36,228.00 
9,704.00 

9.304.00 


12.110.00 


387.50 
2,405.00 
1,938.00 
1,350.00 
1,950.00 
1.620.00 


1.200.00 
750.00 
390.00 
320.00 
360.00 

'3,600.00 

800.00 


3,316 

3.316 

13,264.00 

1,468 

1,468 

5.872.00 

511 

511 

1,524.00 

1,200 

1,200 

4,800.00 

3.486 

3,486 

13,461.00 

1,184 

1.184 

4,736.00 

292,189 
2,464 

701,253.60 

2,464 

7,392.00 

7,200 

7,200 

21,600.00 
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TOTAL    AMOUNT    MACHINE    AND     HAND    MINED     COAL     BY     MINES,     TO- 
GETHER WITH    VALUE  OF  SAME,    FOR  YEAR 
ENDING  JUNE30TH,   1919— (Continued.) 

Machine 

COUNTY  Mined 

Coal 

HILL— 

H.    Earl   Clack   Co 

A.  G.   Staton  

Fitch    &    Fritz    

Ayars   &  Jackson   

Irwin   Hickey * 

J.    R.    Alcott  

Heeter  &   Havet   

Brown  Coal   Co 

Joe    Gussenhoven    

Louis    Hary    

Jas.    A.    Kinney   t 

Hubbard   Mine   t 

MU  S  SELSHELL— 

Republic   Coal   Co 385,143 

Roundup  Coal  Mining  Co 267,986 

Ind.%  Coal  Mining  Co 7,639 

Star   Coal    Co 22,857 

Painted  Robe  >^oal  Co 

MISSOULA— 
Hell    Gate   Coal    Co * 

PARK— 

Anderson   &    Evans   * 

Maxey    Brothers    t 

Pine   Creek   Mine   

PHlLL  PS- 
Ruby  Gulch  Coal  Co 

PRAIRIE— 

George   Akers   

Kempton  Mine  

PONDERA— 
Kingston  Mine  

ROOSEVELT— 

Stuller   &   Triplett   

Eddie    Vale t 

Axell    Welhausen    

Mrs.     L.     E.     Putman * 

George  Baker  * 

Jim    Goodson    * 

A.  W.   Wells  

Jack   Butterfield   t 

RICHLAND— 

Jennison  Coal   Co 

John    W.    Hill    

C.    D.    Monoweck   

SHERIDAN— 

Richardson    Bros 

Frank   J.    French   

Guy    Allen    

William   Morgan   t 

L.    J.    Onstad    t 

Peter  Bevier  

Wheeler  &   Pearce   

Steinmark    Mine    

Ranous   Coal    Co 

Redstone    Coal    Co 

STILLWATER— 

J.    S.    Riddle    t 

J.   D.    Loffer  t 

Andrew    Johnson    

TOOLE— 
West  Butte  Coal  Co 

WIBAUX— 

McCloskey   Mine   

Evalt    Mine   

Con    Mahoney    

Elford  &  Olsen  

B.  F.    Toombs  

Henley  Brothers   


Hand 

Mined 

Coal 

1,200 

730 

5,000 

5,645 

Total 
Tons 

1,200 

730 

5,000 

5,645 

Value 

4,200.00 

2,555.00 

17,500.00 

19,757.00 

2,245 
1,778 
645 
2,000 
1,100 

2,245 
1,778 
645 
2,000 
1,100 

7.907.00 
5,615.00 
2,257.00 
6,000.00 
3,575.00 

219,025 
149,431 

604,168 
417,417 

7,639 
30,857 

1,467 

1,450, 003. iO 

854,834.00 

30,174.05 

8,000 
1,467 

76,206.75 
6,170.75 

98 

12,640 

205 
95 

2,400 

1,600 

98 

12,640 

205 
95 

2,400 

1,600 

380.00 

28,440.00 

410.00 
2S5.00 

12,000.00 

4,800.00 

6,000 

6,000 

IS, 000.00 

600 

600 

1,500.00 

18,931 

18,931 

47.661.00 

1,095 

2,460 

400 

1,246 

1,095 

2,460 

400 

1,246 

2.637.50 

7,380.00 
1,000.00 
3,738.00 

2-,  232 
6,838 

2,232 
6,838 

5,558.00 
13,676.00 

4,666 
3,645 

4,666 
3,645 

13,998.00 
10,935.00 

745 

981 

1,200 
240 
200 
265 
400 
420 

745 

981 

1.200 
240 
200 
265 
400 
420 

2,235.00 

7,848.00 

3.000.00 

720.00 

600.00 

795.00 

1,200.00 

1.260.00 

*Not  operating. 
fNo  report. 
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TOTAL  AMOUNT   OF   MACHINE  AND   HAND   MINED  COAL  AND   VALUE  OF 
SAME   BY   COUNTIES  FOR  THE   YEAR   ENDING   JUNE  30TH,    1919. 

Machine  Hand  Values  by 

Mined  Coal  Mined  Coal  Total  Tons  Counties 

Blaine 9,465  9,465           $       32,648.00 

Carbon    595.129  1,004,548  1,559,677  3,877,593.46 

Cascade    646,979  497,469  1,144,448  2,304,530.70 

Chouteau  16,828  16,828  55,236.00 

Custer    3,460  3,460  12,110.00 

Carter    3,403  3,403  9,650.00 

Dawson 2,155  2,155  6,020.00 

Fallon 400  400  800.00 

Fergus 292,189  20,829  313,018  753,902.60 

Hill    20,343  20,343  59,366.00 

Musselshell  752,461  446,759  1,199,220  2,417,388.75 

Missoula    + 

Park    98  98  380.00 

Phillips                  12,640  12,640  28,440.00 

Prairie    300  300  695.00 

Pondera     2,400  2,400  12,400.00 

Roosevelt    8,200  8,200  24,300.00 

Richland 20,026  20,026  50,298.00 

Sheridan 21,487  21,487  56,285.00 

Stillwater    745  745  2,335.00 

Toole     981  981  7,848.00 

Wibaux    2,725  2,725  7,575.00 


Total  2.286,758         2,095.082         4.381,840  $9,719,301.51 

tNo  reriort. 
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Summary. 

Total  number  of  various  classes  of  men  employed  in  and 
around  the  coal  mines  of  Montana,  together  with  production, 
value  of  coal,  kegs  of  powder  used,  and  per  cent  of  fatal 
accidents  per  one  thousand  men  employed  for  the  year  end- 
ing June  30th,  1919: 

Number  of  mines  reporting... 93 

Machine  operators  employed 171 

Loaders  employed  808 

Miners  employed  1,550 

Inside  day  men  employed 1,201 

Outside  day  men  employed-.- 709 

Total  number  of  men  employed. 4,434 

Total  tonnage  of  coal 4,381,840 

Tons  produced  per  life  lost. 234,422 

No.  of  men  employed  per  fatal  accident 261 

No.  killed  per  thousand  men  employed. 3  4/5% 

No.  of  kegs  of  powder  used 71,106 

Tons  of  coal  mined  by  machines 2,286,758 

Tons  of  coal  mined  by  hand 2,095,082 

Per  cent  of  coal  mined  by  machines 52% 

Per  cent  of  coal  mined  by  hand 48% 

Total  value  $9,719,301.51 

Total  number  of  lives  lost 17 

In  conclusion  I  desire  to  thank  the  Chairman  of  the  In- 
dustrial Accident  Board,  coal  mine  officials,  and  the  officials 
of  the  Miners'  Union,  for  the  courtesies  extended  to  me  in 
my  endeavors  to  carry  on  the  work  of  this  department. 
Respectfully  submitted, 

GEO.  N.  GRIFFIN, 
State  Coal  Mine  Inspector. 
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STATE    OF    MONTANA 

Chapter  96,  Laws  1915 

Workmen's   Compensation   Law 


SYNOPSIS  OF  LAW 


METHOD    OF   PROCEDURE. 

Three   plans  are  provided,   under  either  one  of  which   all   employ- 
ers except   public  corporations  may  come  under  Act. 


PLANS   DESCRIBED. 

Plan  Number  One  is  self-insurance,  whereby  the  employer,  upon 
satisfying  the  Board  as  to  his  solvency  may  carry  his  own  risk,  paying 
compensation  direct  to  his  injured  employees,  in  accordance  with  the 
schedule  provided  in  the  Act. 

Plan  Number  Two  provides  that  the  employer  shall  insure  his 
risk  with  some  insurance  company,  authorized  to  do  business  in  the 
State,  and  that  the  insurance  company  shall  pay  the  compensation  di- 
rect to   the   injured   workman. 

Plan  Number  Three  is  termed  State  Insurance,  and  provides  that 
the  employer  shall  pay  a  certain  rate  of  premium  on  his  payroll  into 
the  State  Industrial  Accident  Fund,  and  that  the  injured  employee  shall 
be   paid   directly   from   this   fund. 


WHO    ARE    EMPLOYEES. 

Employees  and  workmen  are  used  synonomously  and  mean  every 
person  in  the  State,  including  a  contractor  other  than  "an  independ- 
ent contractor"  who  is  engaged  in  the  employment  of  an  employer 
carrying  on  or  conducting  any  of  the  industries  classified  as  hazard- 
ous, whether  same  is  by  way  of  manual  labor  or  otherwise  and  shall 
include  every  person  in  the  service  of  another  under  any  contract  of 
hire,  written  or  implied,  except  one  whose  employment  is  casual  and 
not  in  the  usual  course  of  the  trade,  business,  occupation,  or  profes- 
sion  of  the   employer. 


ELECTIVE   FEATURES  OF  ACT. 

The  Act  is  optional  or  elective  as  to  employers  and  whatever  plan 
they  elect  to  abide  by  under  the  law  is  binding  upon  the  employee 
unless  he  shall  elect  not  to  be  bound  by  the  act  in  any  particular  and 
serves    notice    to    that    effect    upon    his    employer    and    the    Board. 
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EMPLOYEE  MAY  RECONSIDER  REJECTION. 

Any  employee  who  has  rejected  the  Act  may  at  any  time  recon- 
sider or  waive  such  rejection  upon  notification  to  his  employer  and 
the  Board.  The  employee  has  no  election  in  the  matter  of  rejection 
until   such  time   as   his   employer  has   elected  to   come   under  the   Act. 


NON-HAZARDOUS  OCCUPATION  MAY  ELECT. 

Any  employer  and  his  employees,  engaged  in  non-hazardous  work 
or  employment,  hy  their  joint  election,  filed  with  and  approved  by 
the  Board,  may  accept  the  provisions  of  Compensation  Plan  Number 
Three,  and  the  rate  of  assessment  shall  be  fixed  at  one-half  of  one 
per   cent   of  the   total   payroll. 


COMMON   LAW   DEFENSES. 

Employers  who  do  not  elect  to  come  under  the  Act  shall  not  in 
any  suit  brought  by  an  employee  to  recover  damages  for  personal 
injury  or  death  by  accident,  be  permitted  to  defend  any  such  suit  at 
law  upon  the  grounds  that  the  employee  was  negligent,  or  that  the  in- 
jury was  caused  by  the  negligence  of  a  fellow  employee,  or  that  the 
employee  had  assumed  the  risk  attending  the  occupation  which  resulted 
in  the  injury. 


WHAT    INJURIES    RECEIVE    COMPENSATION. 

Injuries,  or  death,  arising  out  of  or  in  the  course  of  employment. 
When  injury  is  due  to  the  accident  away  from  the  plant,  through  the 
negligence  or  wrong  of  another,  not  in  the  same  employ,  recourse  to 
the  common  law  may  be  elected  instead  of  compensation. 


MEDICAL  AND  HOSPITAL  ATTENDANCE. 

Where  employee  does  not  belong  to  a  hospital  association  the 
employer  shall  furnish  medical  and  hospital  service  for  the  first  two 
weeks,  after  the  injury  in  an  amount  not  to  exceed  $50.00.  Agree- 
ments may  be  made  between  the  employer  and  employee  and  any 
acceptable  physician  or  hospital  association  for  the  medical  and 
hospital  service  covering  both  injury  and  sickness  of  an  employee, 
said  agreement  providing  for  an  assessment  on  the  employees  of  not 
to  exceed  $1.00  per  month,  unless  the  Board  consents  to  a  greater 
charge. 


PERSONS    ENTITLED    TO    COMPENSATION. 

All  persons  working  for  wages  in  occupations  inherently  hazard- 
ous, or  beneficiaries  or  major  or  minor  dependents  of  persons  so 
employed,  including  contractors  other  than  independent  contractors, 
except  household  and  domestic  servants,  and  agricultural  laborers, 
or   casual   employees. 
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Beneficiary  means  a  surviving  wife  or  husband  and  a  surviving 
child  or  children  under  the  age  of  sixteen  years  and  an  invalid  child 
or  children  over  the  age  of  sixteen  years,  or  if  no  surviving  wife  or 
husband,  then  the  surviving  child  or  children  under  the  age  of  six- 
teen years  and  any  invalid  child  or  children  over  the  age  of  sixteen 
years,  in  whom  shall  vest  a  right  to  receive  compensation  under 
this  Act. 

Major  dependent  means  if  there  be  no  beneficiaries  as  defined  in 
this  Act,  the  father  and  mother  or  the  survivor  of  them,  if  actually 
dependent  to  any  extent  upon  the  decedent  at  the  time  of  his  injury. 

Minor  dependent  means  if  there  be  no  beneficiary  as  defined  in 
this  Act  and  if  there  be  no  major  dependent  as  defined  in  this  Act, 
the  brothers  and  sisters,  if  actually  dependent  upon  the  deceased  at 
the   time   of  his   injury. 


COMPENSATION    FOR    DEATH. 

Burial  expenses  in  an  amount  not  to  exceed  $75.00  shall  be  paid 
where  an  injury  causes  death  within  six  months  from  the  date  of 
the  injury  and  50%  of  the  wages  received  at  the  time  of  the  injury 
to  his  beneficiaries,  if  any,  residing  within  the  United  States,  at  the 
date  of  the  happening  of  the  injury,  or,  if  residing  outside  of  the 
United  States,  50%  of  such  compensation,  or,  if  none,  then  40%  of  the 
wages  received  at  the  time  of  the  injury  to  his  major  dependents,  if 
any,  if  residing  in  the  United  States  at  the  date  of  the  happening  of 
the  injury,  or  if  none,  then  30%  of  the  wages  received  at  the  time 
of  the  happening  of  the  injury  to  his  minor  dependents,  if  any  re- 
siding within  the  United  States  at  the  date  of  the  happening  of  the 
injury  subject  to  the  maximum  compensation  of  $10.00  per  week  and 
a  minimum  compensation  of  $6.00  per  week  for  a  period  not  exceeding 
400  weeks. 


COMPENSATION    FOR   DISABILITY. 

The  two  weeks'  medical  and  hospital  service  and  medicines  unless 
the  employee  is  a  contributor  to  a  hospital  contract;  after  the  first 
two  weeks  after  an  injury  producing  temporary  total  disability  50% 
of  the  wages  received  at  the  time  of  the  injury,  subject  to  a  maximum 
compensation  of  $10.00  per  week  and  a  minimum  compensation  of 
$6.00   per   week,   not   exceeding   300   weeks. 

If  the  injury  produces  total  disability,  permanent  in  character, 
50%  of  the  total  wages  received  at  the  time  of  the  injury,  subject  to 
a  maximum  of  $10.00  per  week  and  a  minimum  of  $6.00  per  week,  not 
exceeding  400  weeks,  after  which  payment  shall  continue  during  dis- 
ability at  the  rate  of  $5.00  per  week.  If  the  injury  produces  partial 
disability,  one-half  of  the  difference  between  the  wages  received  at 
the  time  of  the  injury  and  the  wages  which  such  injured  employee 
is  able  to  earn  thereafter,  not  exceeding,  however,  the  difference  be- 
tween the  wages  which  the  injured  employee  is  able  to  earn  after  the 
Injury  and  the  maximum  compensation   allowed   in   cases  of  total   dis- 
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ability,  provided,  however,  that  the  sum  of  $6.00  per  week  shall  be 
paid,  not  exceeding  150  weeks  in  case  of  permanent  partial  disability 
and   50   weeks  in   case   of  temporary  partial   disability. 

Compensation  for  the  loss  of  a  limb  or  other  member  of  the 
body,  or  any  part  thereof,  ranges  from  three  weeks  for  the  loss  of  a 
fourth  finger  at  the  distal  joint,  or  toe,  other  than  the  great  toe,  at 
the  second  or  distal  joint,  to  200  weeks  for  the  loss  of  the  arm  at  or 
near  the  shoulder. 


WHAT   CONSTITUTES  TOTAL  DISABILITY. 

The  loss  of  both  hands  or  both  feet  or  both  arms  or  both  legs 
or  both  eyes  or  any  two  thereof  shall  constitute  total  disability,  per- 
manent in  character.  The  paralysis  of  the  hand,  foot,  arm  or  leg  shall 
be  considered  as  loss  of  such  member. 


AGREEMENT  TO   WAIVE,  INVALID. 

No  agreement  by  an  employee  to  waive  any  rights  under  this  Act 
for  an  injury  to  be  received  shall  be  valid. 


HOW    PAID. 

The  payments  of  compensation  as  provided  in  this  Act  shall  be 
made   monthly   except   as   otherwise   provided   herein. 

The  monthly  payments  may  be  converted,  in  whole  or  in  part,  into 
a  lump  sum  payment,  which  lump  sum  payment  shall  not  exceed  the 
estimated  value  of  the  present  worth  of  the  deferred  payments,  capi- 
talized at  the  rate  of  5%  per  annum.  Such  conversion  can  only  be 
made  upon  the  written  application  of  the  injured  workman,  his  bene- 
ficiary or  major  or  minor  dependents,  as  the  case  may  be,  and  shall 
rest  in  the  discretion  of  the  Board,  both  as  to  the  amount  of  the  said 
lump   sum  payment   and   the  advisability   of   such   conversion. 


NOT    LIABLE    FOR    DEBTS. 

No     payments     under    this    Act    shall    be    assignable,     subject    to 
garnishment  or  attachment  or  be  held  liable  in  any  way  for  any  debts. 


INDUSTRIES  OR  OCCUPATIONS  COVERED  BY  THE  ACT. 

All  occupations  specified  as  hazardous,  of  which  over  300  are 
named  and  defined  in  the  Act,  including  construction  or  building  work 
of  all  kinds  and  the  operation  of  any  plants  where  power  driven 
machinery  is  used,  the  operation  of  electric  lines,  logging  railways, 
or  railroads,  (except  those  engaged  in  interstate  commerce),  light 
and  power  plants,  smelters  and  blast  furnaces,  mines  of  all  kinds, 
grain  elevators  and  miscellaneous  industries  such  as  the  operation  of 
stock  yards,  tinners   and  theatre   stage   and   moving   picture   employees 
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and  operators.  Where  public  corporations  are  the  employer  or  any 
contractor  engaged  in  contract  work  for  such  public  corporation,  the 
terms,  conditions  and  provisions  of  Compensation  Plan  No.  Three  are  ex- 
clusive,  compulsory  and  obligatory  upon  both  employer  and  employee. 


ACCIDENTS   MUST   BE    REPORTED. 

A  full  and  complete  report  of  every  accident  to  an  employee, 
arising  out  of  and  in  the  course  of  his  employment  and  resulting  in 
loss  of  life  or  injury  to  such  person,  must  be  made  to  the  Board  im- 
mediately by  the  employer. 


CLAIMS    MUST   BE    FILED,    WHEN. 

In  case  of  personal  injury  or  death,  all  claims  shall  be  forever 
barred  unless  presented  within  six  months  from  the  date  of  the  hap- 
pening of  the  accident. 
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TEXT  OF  THE 

WORKMEN'S  COMPENSATION  LAW 

FOR  THE  STATE  OF  MONTANA 


CHAPTER  96. 
"An  Act  Providing  for  the  Protection  and  Safety  of  Workmen  in  All 
Places  of  Employment  and  for  the  Inspection  and  Regulation  of 
Places  of  Employment  in  All  Inherently  Hazardous  Works  and 
Occupations;  Providing  a  Schedule  of  Compensation  for  Injury 
to  or  Death  of  Workmen  and  Methods  of  Paying  the  Same,  and 
Prescribing  the  Liability  of  Employers  Who  do  Not  Elect  to  Pay 
Such  Compensation;  Establishing  the  Industrial  Accident  Board, 
Defining  Its  Powers  and  Duties;  and  Providing  for  a  Review  of 
Its  Awards." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the   State   of   Montana: 

PART    I. 

GENERAL  PROVISIONS. 
Section  1  (a).  This  Act  shall  be  known  and  may  be  cited  as  the 
Workmen's  Compensation  Act.  Part  I  shall  contain  those  sections 
which  have  a  general  application  to  the  whole  of  the  Act  and  may 
be  referred  to  as  the  "General  Provisions;"  Part  II  shall  contain  those 
sections  which  refer  to  Compensation  Plan  Number  One;  Part  III 
shall  contain  those  sections  which  refer  to  Compensation  Plan  Num- 
ber Two;  Part  IV  shall  contain  those  sections  which  refer  to  Com- 
pensation Plan  Number  Three;  Part  V  shall  contain  those  sections 
which  may  be   referred   to   as   the   "Safety  Provisions." 

Section  1  (b).  Whenever  Compensation  Plan  Number  One,  Two 
or  Three,  or  the  safety  provisions  of  this  Act  shall  be  referred  to, 
such  reference  shall  also  be  held  to  include  all  other  sections  which 
are    applicable   to    the    subject   matter    of   such    reference. 

Section  1  (c).  The  "Compensation  Provisions"  of  this  Act,  when- 
ever referred  to,  shall  be  held  to  include  the  provisions  of  Compen- 
sation Plan  Number  One,  Two  or  Three,  and  all  other  sections  of  this 
Act   applicable   to  the   same,   or   any   part  thereof. 

Section  2  (a).  There  is  hereby  created  a  Board  to  consist  of 
three  members;  the  Commissioner  of  Labor  and  Industry  shall  be  one 
member,  the  State  Auditor  shall  be  one  member,  and  one  member 
shall  be  appointed  by  the  Governor,  which  Board  shall  be  known  as 
the  Industrial  Accident  Board,  and  shall  have  the  powers,  duties,  and 
functions  hereinafter  conferred.  The  term  of  office  of  the  appointed 
member  of  the  Board  shall  be  for  four  years  and  until  his  successor 
shall   have  been  appointed   and   qualified.     He   shall   receive   an   annual 
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salary  of  Four   Thousand   Dollars,   payable  monthly,   and   shall   be   the 

Chairman  of  the  Board.     The  Board   shall   elect  one   of  their   number 

as   Treasurer   of   the   Board. 

Note — The  amendment  to  the  above  section  by  the  Legislature  of  1919, 
approved  March  4,  1919,  substituted  the  words  "Six  Thousand  Dollars"  for 
the   words    "Four  Thousand   Dollars,"    otherwise   section   unchanged. 

Section  2  (b).  A  vacancy  in  the  office  of  the  appointed  member 
of  the  Board  shall  be  filled  in  the  same  manner  as  the  original 
appointment,  but  shall  only  be  for  the  unexpired  term  of  such  vacancy. 
The  appointed  member  shall  not  be  removed  except  for  cause,  and 
after  a  hearing  had  before  and  a  finding  made  by  the  remaining 
members  of  the  Board,  and  both  of  the  remaining  members  of  the 
Board  must  concur  in  the  removal  of  the  appointed  member. 

Section  2  (c).  Each  member  shall,  upon  entering  upon  the  duties 
of  his  office,  execute  to  the  State  of  Montana  and  file  with  the  Secre- 
tary of  State  a  bond  in  the  sum  herein  prescribed,  executed  by  not 
less  than  four  responsible  sureties  or  by  some  surety  company  author- 
ized to  become  sole  surety  on  bonds  in  the  State  of  Montana,  such 
bonds  to  be  approved  by  the  Governor,  and  conditioned  that  he  will 
faithfully  and  impartially  discharge  the  duties  of  his  office.  Such 
bonds  shall  be  in  addition  to  any  other  bonds  required  by  law  to 
be   furnished. 

Section  2  (d).  The  bond  of  the  Treasurer  of  the  Board  shall  be 
in  a  sum  to  be  fixed  by  the  Governor,  not  less  than  Twenty-five 
Thousand  Dollars  ($25,000.00),  nor  more  than  One  Hundred  Thousand 
Dollars  ($100,000.00).  The  bonds  of  the  members  of  the  Board  other 
than  the  Treasurer  shall  be  in  the  sum  of  Ten  Thousand  Dollars 
($10,000.00). 

Section  2  (e).  Neither  the  Commission  of  Labor  and  Industry, 
nor  the  State  Auditor,  shall  receive  any  additional  compensation  for 
the   duties   imposed   upon   them   by   this   Act. 

Section  2  (f).  A  majority  of  the  Board  shall  constitute  a  quorum 
for  the  transaction  of  any  business.  A  vacancy  on  the  Board  shall 
not  impair  the  right  of  the  remaining  members  to  perform  all  of  the 
duties  and  exercise  all  the  powers  and  authority  of  the  Board.  The 
act  of  the  majority  of  the  Board  when  in  session  as  a  Board  shall  be 
deemed  to  be  the  act  of  the  Board,  but  any  investigation,  inquiry,  or 
hearing  which  the  Board  has  power  to  undertake  or  to  hold,  may  be 
undertaken  or  held  by,  or  before,  any  member  thereof,  or  any  ex- 
aminer, or  referee  appointed  by  the  Board  for  that  purpose.  Every 
finding,  order,  decision,  or  award  made  by  any  commissioner,  ex- 
aminer, or  referee  pursuant  to  such  investigation,  inquiry  or  hearing, 
when  approved  and  confirmed  by  the  Board  and  ordered  filed  in  its 
office  shall  be  deemed  to  be  the  finding,  order,  decision,  or  award 
of   the    Board. 

Section  2  (g).  The  Board  shall  have  a  seal  bearing  the  following 
inscription:       "Industrial    Accident    Board,     State    of    Montana,     Seal." 
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The  seal  shall  be  affixed  to  all  writs  and  authentications  of  copies  of 
records,  and  to  such  other  instruments  as  the  Board  shall  direct.  All 
courts   shall   take   judicial   notice   of  said   seal. 

Section  2  (h).  The  Board  shall  keep  its  principal  office  in  the 
Capital  of  the  State  and  shall  be  provided  with  suitable  rooms,  neces- 
sary office  furniture,  stantionery,  and  other  supplies.  For  the  pur- 
pose of  holding  sessions  in  other  places  the  Board  shall  have  power 
to   rent   temporary   quarters. 

Section  2  (i).  The  Board  shall  appoint  a  secretary  who  shall 
hold  office  at  the  pleasure  of  the  Board.  It  shall  be  the  duty  of  the 
Secretary  to  keep  a  full  and  true  record  of  all  the  proceedings  of  the 
Board;  to  issue  all  necessary  processes,  writs,  warrants,  and  notices 
which  the  Board  is  required  or  authorized  to  issue,  and  generally  to 
perform  such  other  duties  as  the  Board  may  prescribe. 

Section  2  (j).  The  Board  shall  employ  such  assistants  and 
other  employees  as  it  may  deem  necessary  to  carry  out  the  pro- 
visions of  this  Act. 

Section  2  (k).  All  officers  and  employees  of  the  Board  shall  re- 
ceive such  compensation  for  their  services  as  may  be  fixed  by  the 
Board,  shall  hold  office  at  the  pleasure  of  the  Board,  shall  perform 
such  duties  as  are  imposed  on  them  by  law  or  by  the  Board. 

Section  2  (1).  The  salaries  of  members  of  the  Board,  secretary 
and  every  other  person  holding  office  or  employment  under  the 
Board,  as  fixed  by  law  or  by  the  Board,  shall  be  paid  monthly  after 
being  approved  by  the  Board  upon  claims  therefor  to  be  audited  and 
approved    by    the    State    Board    of    Examiners. 

Section  2  (m).  All  expenses  incurred  by  the  Board  pursuant  to 
the  provisions  of  this  Act,  including  the  actual  and  necessary  travel- 
ing and  other  expenses  and  disbursements  of  the  members  thereof,  its 
officers  and  employees  incurred  while  on  business  of  the  Board, 
either  within  or  without  the  State,  shall,  unless  otherwise  provided  in 
this  Act,  be  paid  from  the  Industrial  Administration  Fund,  after  being 
approved  by  the  Board  upon  claims  therefor  to  be  audited  and  approved 
by  the  State  Board  of  Examiners. 

Section  2  (n).  The  Board  shall  cause  to  be  printed  such  blank 
forms  as  it  shall  deem  requisite  to  facilitate  or  promote  the  efficient 
administration  of  this  Act.  It  shall  provide  a  book  in  which  shall 
be  entered  the  minutes  of  all  its  proceedings,  a  book  of  record  in 
which  shall  be  recorded  all  awards  made  by  the  Board,  and  such 
other  books,  or  records  as  it  shall  deem  requisite  for  the  purpose  and 
efficient  administration  of  this  Act.  All  such  records  are  to  be  kept 
in   the   office   of   the   Board. 

Section  2  (o).  The  Board  shall  have  the  power  and  authority 
to  publish  and  distribute  at  its  discretion  from  time  to  time,  in  addi- 
tion  to   its   annual    report,    such   further   reports,    and    bulletins    cover- 
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ing    its    operations   proceedings,    and   matters    relative    to    its    work    as 
it  may  deem  advisable. 

Section  2  (p).  The  Board  shall  have  power  and  authority  to 
charge   and   collect  the   following   fees: 

1.  For  copies  of  papers  and  records  not  required  to  be  certified 
or  otherwise  authenticated  by  the  Board,  15  cents  for  each  folio; 
for  certified  copies  of  official  documents  and  orders  filed  in  its  office, 
or  of  the  evidence  taken  at  any  hearing,  20  cents  for  each  folio. 

2.  To  fix  and  collect  reasonable  charges  for  publications  issued 
under   its   authority. 

3.  The  fees  charged  and  collected  under  this  section  shall  be 
paid  monthly  into  the  treasury  of  the  State  to  the  credit  of  the  Indus- 
trial Administration  Fund,  and  shall  be  accompanied  by  a  detailed 
statement  thereof. 

Section  2  (q).  The  Attorney  General  shall  be  the  legal  adviser 
of  the  Board  and  shall  represent  it  in  all  proceedings  whenever  so 
requested  by  the  Board  or  any  member  thereof. 

Section  3  (a).  In  an  action  to  recover  damages  for  personal  in- 
juries sustained  by  an  employee  in  the  course  of  his  employment,  or 
for  death  resulting  from  personal  injuries  so  sustained,  it  shall  not 
be  a  defense;  (1)  That  the  employee  was  negligent,  unless  such 
negligence  was  wilfull;  (2)  That  the  injury  was  caused  by  the 
negligence  of  a  fellow  employee;  (3)  That  the  employee  had  assumed 
the  risks  inherent  in,  incident  to,  or  arising  out  of  his  employment, 
or  arising  from  the  failure  of  the  employer  to  provide  and  maintain 
a  reasonably  safe  place  to  work,  or  reasonably  safe  tools,  or  ap- 
pliances. 

Section  3  (b).  The  provisions  of  Section  3  (a)  shall  not  apply 
to  actions  to  recover  damages  for  personal  injuries  sustained  by 
household  or  domestic  servants,  farm  or  other  laborers  engaged  in 
agricultural  pursuits,  or  persons  whose  employment  is  of  a  casual 
nature. 

Section  3  (c).  Any  employer  who  elects  to  pay  compensation  as 
provided  in  this  Act  shall  not  be  subject  to  the  provisions  of  Section 
3  (a),  nor  shall  such  employer  be  subject  to  any  other  liability  what- 
soever for  the  death  of  or  personal  injury  to  any  employee  except  as 
in  this  Act  provided;  and,  except  as  specifically  provided  in  this 
Act,  all  causes  of  action,  actions  at  law,  suits  in  equity,  and  pro- 
ceedings whatever,  and  all  statutory  and  common  law  rights  and 
remedies  for,  and  on  account  of  such  death  of,  or  personal  injury  to, 
any  such  employee  are  hereby  abolished;  provided,  that  Section  3  (a) 
shall  not  apply  to  actons  brought  by  an  employee  who  has  elected 
not  to  come  under  this  Act,  or  by  his  representatives,  for  damages  for 
personal  injuries,  or  death,  against  an  employer  who  has  elected  to 
come   under   this   Act. 
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Section  3  (d).  Where  both  the  employer  and  employee  have 
elected  to  come  under  this  Act,  the  provisions  of  this  Act  shall  be 
exclusive,  and  such  election  shall  be  held  to  be  a  surrender  by  such 
employer  and  such  employee  of  their  right  to  any  other  method,  form 
or  kind  of  compensation,  or  determination  thereof,  or  to  any  other 
compensation,  or  kind  of  determination  thereof,  or  cause  of  action, 
action  at  law,  suits  in  equity,  or  statutory  or  common  law,  right,  or 
remedy,  or  proceeding  whatever,  for,  or  on  account  of,  any  personal 
injury  to,  or  death  of  such  employee,  except  as  such  rights  may  be 
hereinafter  specifically  granted;  and  such  election  shall  bind  the 
employee  himself  and  in  case  of  death  shall  bind  his  personal  rep- 
resentative and  all  persons  having  any  right  or  claim  to  compensa- 
tion for  his  injury  or  death,  as  well  as  the  employer,  and  those  con- 
ducting   his    business    during    liquidation,    bankruptcy,    or    insolvency. 

Section  3  (e).  Where  a  public  corporation  is  the  employer,  or  any 
contractor  engaged  in  the  performance  of  contract  work  for  such 
public  corporation,  the  terms,  conditions  and  provisions  of  Compen- 
sation Plan  Number  Three  shall  be  exclusive,  compulsory,  and  obli- 
gatory upon  both  employer  and  employee.  Any  sums  necessary  to 
be  paid  under  the  provisions  of  this  Act  by  any  public  corporation 
shall  be  considered  to  be  ordinary  and  necessary  expenses  of  such 
corporation,  and  the  governing  body  of  such  public  corporation  shall 
make  appropriation  of  and  pay  such  sums  into  the  accident  or  ad- 
ministration fund,  as  the  case  may  be,  at  the  time  and  in  the  manner 
provided  for  in  this  Act,  notwithstanding  that  such  governing  body 
may  have  failed  to  anticipate  such  ordinary  and  necessary  expense 
in  any  budget,  estimate  of  expenses,  appropriation,  ordinance,  or 
otherwise. 

Note — The  above  Section  3  (e)  was  amended  by  the  Legislature  of  1919, 
receiving  executive  approval  on  March  4,   1919,  to  read  as  follows: 

"Section  3  (e).  Where  a  public  corporation  is  the  employer,  or 
any  contractor  engaged  in  the  performance  of  contract  work  for  such 
public  corporation,  the  terms,  conditions  and  provisions  of  Com- 
pensation Plan  Number  Three  shall  be  exclusive,  compulsory  and 
obligatory  upon  both  employer  and  employee.  Any  sums  neces- 
sary to  be  paid  under  the  provisions  of  this  Act  by  any  public  cor- 
poration shall  be  considered  to  be  ordinary  and  necessary  expenses 
of  such  corporation,  and  the  governing  body  of  such  public  corpora- 
tion shall  make  appropriation  of  and  pay  such  sums  into  the  accident 
or  administration  fund,  as  the  case  may  be,  at  the  time  and  in  the 
manner  provided  for  in  this  Act,  notwithstanding  that  such  govern- 
ing body  may  have  failed  to  anticipate  such  ordinary  and  necessary 
expense  in  any  budget,  estimate  of  expenses,  appropriation,  ordi- 
nance, or  otherwise.  Whenever  any  contractor  engaged  in  the  per- 
formance of  contract  work  for  any  public  corporation  is  the  employer, 
such  public  corporation  upon  final  settlement  with  the  contractor  shall 
deduct  for  the  benefit  of  the  Industrial  Accident  Fund  the  amount  of 
all  premium  assessments  necessary  to  be  paid  by  such  contractor 
under   the   provisions    of   this   Act." 

Section  3  (f).  Every  employer  engaged  in  the  industries,  works, 
occupations,  or  employments  in  this  Act  specified  as  "hazardous" 
may  on  or  before  the  1st  day  of  July,  1915,  if  such  employer  be  then 
engaged  in  such  hazardous  industry,  work,  occupation,  or  employ- 
ment,  or   at   any  time  thereafter,   or,   if  such   employer  be   not   so   en- 
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gaged  on  said  date,  may  on  or  after  thirty  days  before  entering  upon 
such  hazardous  work,  occupation  or  employment,  or  at  any  time 
thereafter,  elect  whether  he  will  be  bound  by  either  of  the  Com- 
pensation Plans  mentioned  in  this  Act.  Such  election  shall  be  in  the 
form  prescribed  by  the  Board,  and  shall  state  whether  such  employer 
shall  be  bound  by  Compensation  Plan  Number  One  or  Compensation 
Plan  Number  Two,  or  Compensation  Plan  Number  Three,  and  a 
notice  of  such  election,  with  the  nature  thereof,  shall  be  posted  in 
a  conspicuous  place  in  the  place  of  business  of  such  employer,  and 
a  copy  of  such  notice,  together  with  an  affidavit  of  such  posting,  shall 
be   filed   with   the   Board. 

Section  3  (g).  Every  employee  in  the  industries,  works,  occu- 
pations or  employments  in  this  Act  specified  as  "hazardous"  shall 
become  subject  to  and  be  bound  by  the  provisions  of  that  plan  of 
compensation  which  shall  have  been  adopted  by  his  employer,  unless 
such  employee  shall  elect  not  to  be  bound  by  any  of  the  compensa- 
tion provisions  of  this  Act  and  until  such  employee  shall  have  made 
such  election.  Such  election  shall  be  made  by  written  notice  in  the 
form  prescribed  by  the  Board,  served  upon  the  employer,  and  a  copy 
filed   with   the   Board,   together   with   the   proof   of   such   service. 

Section  3  (h).  If  the  employer  shall  fail  to  make  the  election 
herein  provided  for  at  the  time,  and  in  the  manner  herein  prescribed, 
such  employer  shall  be  presumed  to  have  elected  not  to  be  bound  by 
the  provisions  of  either  Compensation  Plan  Number  One,  or  Com- 
pensation Plan  Number  Two,  or  Compensation  Plan  Number  Three 
for  that  fiscal  year,  unless  such  employer  shall  elect  to  become 
subject  to,  or  bound  by  this  Act  in  the  manner  provided  for  such 
election  in  the  first  instance.  After  having  once  elected  to  be  bound 
by  one  or  the  other  of  the  Compensation  Plans  provided  in  this  Act, 
such  employer  shall  be  bound  by  such  election  for  said  first  fiscal 
year  and  each  succeeding  fiscal  year,  unless  such  employer  shall,  not 
less  than  thirty  or  more  than  sixty  days  prior  to  the  end  of  any  fiscal 
.year,  elect  not  to  be  bound  by  either  of  such  Compensation  Plans, 
after  the  expiration  of  said  fiscal  year  or  unless  he  shall  elect  to  be 
bound  for  the  succeeding  fiscal  year  by  a  different  Compensation  Plan 
than  the  one  by  which  he  is  then  governed.  Such  election  must  be 
made  in  the  manner  provided  for  in  reference  to  the  first  election  of 
such   employer  under  this  Act. 

Section  3  (i).  It  is  the  intention  of  this  Act  that  any  employer 
engaged  in  hazardous  occupations  as  defined  herein  shall,  before 
being  bound  by  either  of  the  Compensation  Plans  herein  provided, 
elect  to  be  so  bound  thereby,  and  that  the  employee  shall  be  pre- 
sumed to  have  elected  to  be  the  subject  to,  and  bound  by  the  pro- 
visions of  the  particular  plan  which  may  have  been  adopted  by  his 
employer,  unless  such  employee  shall  affirmatively  elect  not  to  be 
bound    by    this    Act. 

Section  3  (j).  Any  employee  who  has  elected  not  to  be  bound 
by    the    provisions    of   this    Act   in    the   manner    herein    provided,    may 
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revoke  such  election  and  elect  to  come  thereunder  at  any  time.  Any 
employer  who  has  failed  to  elect  to  be  bound  by  either  one  or  the 
other  of  the  Compensation  Plans  herein  mentioned,  may,  at  any  time 
during  any  fiscal  year,  elect  to  be  bound  thereby,  which  said  election 
shall  be  made  as  hereinbefore  provided;  but  whenever  any  employer 
or  employee  shall  have  elected  to  come  under  the  provisions  hereof, 
such  election,  when  it  shall  have  been  made,  shall  bind  such  employer 
and  employee  for  the  rest  of  the  then  fiscal  year. 

Section  3  (k).  No  compensation  shall  be  paid  to  any  employee, 
whether  such  employee  has  elected  to  come  under  this  Act  or  not, 
where  his  employer  has  failed  to  elect,  and  has  failed  to  come  under 
one  or  the  other  of  the  Compensation  Plans  herein   provided. 

Section    4     (a).     This-   Act    intended    to    apply    to    all    inherently 

hazardous    works    and    occupations    within    this    State,    and    it    is    the 

intention  to  embrace  all  thereof  in  Section  4  (b),  4  (c),  4  (d),  and  4  (e), 

and  the  works  and  occupations  enumerated  in  said  sections  are  hereby 

declared  to  be  hazardous. 

Note — Section  4  (a)  was  amended  by  the  Legislature  of  1919,  receiving 
executive   approval  on   March  4,   1919,    to  read   as   follows: 

"Section  4  (a).  This  Act  is  intended  to  apply  to  all  inherently 
hazardous  works  and  occupations  within  this  State,  and  it  is  the 
intention  to  embrace  all  thereof  in  Section  4  (b),  4  (c),  4  (d),  and  4  (e). 
and  the  works  and  occupations  enumerated  in  said  sections  are 
hereby  declared  to  be  hazardous,  and  any  employer  having  any  work- 
men engaged  in  any  of  the  hazardous  works  or  occupations  herein 
listed  shall  be  considered  as  an  employer  engaged  in  hazardous  works 
and   occupations   as   to   all   his   employees." 

Section  4  (b).  CONSTRUCTION  WORK:  Tunnels,  bridges,  tres- 
tles, sub-aqueous  works,  ditches  and  canals  (other  than  irrigation 
without  blasting),  dock  excavations,  fire  escapes,  sewers,  house  mov- 
ing, house  wrecking,  iron  or  steel  frame  structures  or  parts  of  struc- 
tures, electric  lights,  or  power  plants,  or  systems,  telegraph  or  tele- 
phone systems;  pile  driving;  steam  railroads,  steeples,  towers  or 
grain  elevators,  not  metal  framed;  dry  docks,  wthout  excavation; 
jetties,  breakwaters,  chimneys,  marine  railways,  water  works  or 
water  systems;  electric  railways,  cable  railways,  street  railways,  with 
or  without  rock  work  or  blasting;  erecting  fireproof  doors  or  shutters; 
steam  heating  plants;  blasting;  tanks,  water  towers  or  wind  mills,  not 
metal  framed;  shaft  sinking;  concrete  buildings;  freight  or  passenger 
elevators;  fire  proofing  of  buildings;  galvanized  iron  or  tin  work; 
gas  works  or  systems;  marble,  stone  or  brick  work;  roadmaking,  with 
or  without  blasting;  roof  work;  safe  moving;  slate  work;  plumbing 
work,  inside  or  outside;  metal  smokestacks  or  chimneys;  excava- 
tions not  otherwise  specified;  blast  furnaces;  street  or  other  grading; 
advertising  signs;  ornamental  work  on  buildings;  ship  or  boat  build- 
ing or  rigging,  with  or  without  scaffolding;  carpenter  work  not  other- 
wise specified;  installation  of  steam  boilers  or  engines;  placing  wires 
in  conduits;  installing  dynamos;  putting  up  belts  for  machinery; 
marble,  mantel,  stone  or  tile  setting;  metal  ceiling  work;  mill  or 
shipwrighting;     painting    of    buildings    or    structures;     installation     of 
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automatic  sprinklers;  concrete  laying  in  floors,  foundations  or  street 
paving;  asphalt  laying;  covering  steam  pipes  or  boilers;  installation 
of  machinery  not  otherwise  specified;  drilling  wells,  installing  electri- 
cal apparatus  or  fire  alarm  apparatus  in  buildings;  house  heating  or 
ventilating  systems,  glass  setting;  building  hot  houses;  lathing,  paper 
hanging,   plastering,   wooden    stair   building. 

Section  4  (c).  OPERATION  (Including  Repair  Work)  of  logging, 
cable,  electric,  street,  steam  or  other  railroads;  dredges;  interurban 
electric  railroads  using  third  rail  systems;  electric  light  or  power 
plants;  quarries;  telegraph  systems;  stone  crushers;  blast  furnaces; 
smelters;  coal  mines,  gas  works;  steamboats;  tugs  and  ferries;  mines 
other  than  coal;  steam  heating  or  power  plants;  grain  elevators; 
laundries;  water  works,  paper  mills;  pulp  mills;  garbage  and  fer- 
tilizer   works. 

Section  4  (d).  FACTORIES  USING  POWER  DRIVING  MACHIN- 
ERY: Stamping  tin  metal;  bridge  work;  railroad,  car  or  locomative 
making  or  repairing;  cooperage;  logging,  with  or  without  machinery; 
sawmills,  shingle  mills,  staves,  veneer,  box  lath,  packing  cases,  sash, 
doors,  blinds,  barrel,  keg,  pail,  basket,  tub,  wooden  ware  or  wooden 
fibre  ware,  rolling  mills;  making  steam  shovels  or  dredges;  tanks, 
water  towers;  asphalt;  building  material  not  otherwise  specified; 
fertilizers;  cement,  stone  with  or  without  machinery;  kindling  wood, 
masts  or  spars  with  or  without  machinery;  canneries;  metal  stamp- 
ing; creosoting  works;  excelsior;  iron,  steel,  copper,  zinc,  brass, 
or  lead  articles  or  wares  not  otherwise  specified;  working  in  wood 
not  otherwise  specified;  hardware,  tile,  brick,  terra  cotta  fire  clay, 
pottery,  earthenware,  porcelain  ware;  peat  fuel;  brickettes;  breweries; 
bottling  works;  boiler  works;  foundries;  machine  shops  not  other- 
wise specified;  cordage;  working  in  food  stuffs,  including  oils  fruits 
and  vegetables;  working  in  wool,  cloth,  leather,  paper,  broom,  brush, 
rubber  or  textiles  not  otherwise  specified;  making  jewelry;  making 
soap,  tallow,  lard,  grease,  condensed  milk;  creameries;  printing,  elec- 
trotyping,  photoengraving,  engraving  and  lithographing;  sugar  factories. 

Section  4  (e).  MISCELLANEOUS  WORK:  Operating  stock  yards, 
with  or  without  railroad  entry;  packing  houses;  wharf  operations; 
artificial  ice  and  refrigerating  or  cold  storage  plants;  tanneries; 
electric  systems  not  otherwise  specified;  theatre  stage  employees, 
including  moving  picture  machine  operators;  fire  works  manufactur- 
ing,   powder    works. 

Section  5.  If  there  be  or  arise  any  hazardous  occupation  or  work 
other  than  hereinbefore  enumerated,  it  shall  become  under  this  Act 
and  its  terms,  conditions  and  provisions  as  fully  and  completely  as 
if  hereinbefore   enumerated. 

Section  6.  Unless  the  context  otherwise  required,  words  and 
phrases  employed  in  this  Act  shall  have  the  meaning  hereinafter 
defined. 
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Section  6  (a). "Factories"  meaning  undertakings  in  which  the 
business  of  working  at  commodities  is  carried  on  with  power  driven 
machinery,  whether  in  manufacture,  repair,  or  change,  and  shall 
include  the   premises,   yards,   and   plant   of  the   concern. 

Section  6  (b).  "Workshop"  means  any  plant,  yard,  premises, 
room  or  place  where  power  driven  machinery  is  employed  and  manual 
labor  is  exercised  by  way  of  trade  or  gain  or  otherwise  in  or  inci- 
dental to  the  process  of  making,  altering,  repairing,  printing  or  orna- 
menting, finishing  or  adapting  for  sale,  or  otherwise,  any  article,  or 
part  of  article  machinery,  or  thing,  over  which  premises,  room  or 
place  the  employer  of  the  person  working  therein  has  the  right  of 
access    or    control. 

Section  6  (c).  "Mill"  means  any  plant,  premises,  room,  or  place 
where  machinery  is  used;  any  process  of  machinery,  changing,  alter- 
ing, or  repairing  any  article  or  commodity  for  sale,  or  otherwise,  to- 
gether with  the  yards  and  premises  which  are  a  part  of  the  plant,  in- 
cluding  elevators,   warehouses,    and   bunkers. 

Section  6  (d).  "Mine"  means  any  mine  where  coal,  clay,  ore. 
mineral,    gypsum,    or    rock   is    dug   or   mined   underground. 

Section  6  (e).  "Quarry"  means  an  open  cut  from  which  coal  is 
mined,  or  clay.  ore.  mineral,  gypsum,  sand,  shale,  gravel,  or  rock  is 
cut  or  taken  for  manufacturing,  building,   or   construction   purposes. 

Section  6  (f).  "Engineering  work"  means  any  work  of  construc- 
tion, improvement,  or  alteration  or  repair  of  buildings,  streets,  high- 
ways, sewers,  street  railways,  railroads,  logging  roads,  interurban 
roads,  harbors,  docks,  canals;  electric,  steam  or  water  power  plants; 
telegraph  and  telephone  plants  and  line;  electric  light  and  power  lines, 
and  includes  any  other  work  for  the  construction,  alteration,  or  repair 
of   which  machinery   driven   by   mechanical    power   is   used. 

Section  6  (g).  "Reasonably  safe  place  to  work"  means  that  the 
place  of  employment  has  been  made  as  free  from  danger  to  the  life 
or  safety  of  the  employee  as  the  nature  of  the  employment  will  reason- 
ably  permit. 

Section  6  (hi.  "Reasonably  safe  tools  and  appliances"  are  such 
tools  and  appliances  as  are  adapted  to.  and  are  reasonably  safe  for 
use  for  the  particular  purpose  for  which  they  are  furnished,  and  shall 
embrace  all  safety  devices  and  safeguards  provided  or  prescribed  by 
the  "safety  provisions"  of  the  Act  for  the  purpose  of  mitigating  or 
preventing   a    specific    danger. 

Section  6  (i).  "Employer"  means  any  person,  firm,  association, 
or  corporation,  and  includes  the  state,  counties,  municipal  corpora- 
tions, cities  under  special  charter  and  commission  form  of  government, 
school  districts,  towns,  or  villages,  and  independent  contractors,  and 
shall  include  the  legal   representatives  of  a  deceased  employer. 
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Section  6  (j).  "Employee"  and  "workman"  are  used  synomyously, 
and  mean  every  person  in  this  state,  including  a  contractor  other  than 
"an  independent  contractor,"  who,  after  July  first,  1915,  is  engaged  in 
the  employment  of  an  employer  carrying  on  or  conducting  any  of  the 
industries  classified  in  Section  4  (a),  4  (h),  4  (c),  4  (e)  and  5 
of  this  Act,  whether  by  way  of  manual  labor,  or  otherwise  or  whether 
upon  the  premises  or  at  the  plant  of  such  employer,  or  who  is  en- 
gaged in  the  course  of  his  employment  away  from  the  plant  of  his 
employer;    provided,  however, 

1.  If  the  injury  to  a  workman  occurring  away  from  the  plant 
of  his  employer  is  due  to  the  negligence  or  wrong  of  another  not  in 
the  same  employ,  the  injured  workman,  or,  if  death  results  from  such 
injury,  beneficiaries  or  dependents,  as  the  case  may  be,  shall  elect 
whether  to  take  under  this  Act  or  seek  a  remedy  against  such  others; 
such  election  shall  be  made  in  advance  of  the  commencement  of  the 
action. 

2.  If  he  take  under  this  Act,  the  cause  of  action  against  such 
other  shall  be  assigned  to  the  State  for  the  benefit  of  the  Industrial 
Accident  Fund,  or  the  employer  or  insurer,  as  the  case  may  be. 

3.  Any  such  cause  of  action  assigned  to  the  State  may  be  prose- 
cuted, or  compromised  by  the  Board,  in  its  discretion. 

4.  If  such  workman,  his  beneficiaries,  or  dependents,  as  the  case 
may  be,  shall  elect  to  proceed  against  the  person  responsible  for  the 
injury,  such  election  shall  constitute  a  waiver  of  any  right  to  com- 
pensation  under   the    provisions    of   this   Act. 

Section  6  (k).  "Injury"  means  and  shall  include  death  resulting 
from   injury. 

Section  6  (1).  "Beneficiary"  means  and  shall  include  a  surviving 
wife  or  husband  and  a  surviving  child  or  children  under  the  age  of 
sixteen  years  and  an  invalid  child  or  invalid  children  over  the  age  of 
sixteen  years,  or  if  no  surviving  wife  or  husband,  then  the  surviving 
child  or  children  under  the  age  of  sixteen  years,  and  any  invalid  child 
or  children  over  the  age  of  sixteen  years  in  whom  shall  vest  a  right 
to   receive   compensation   under  this   Act. 

Section  6  (m).  "Major  dependent"  means  if  there  be  no  benefi- 
ciaries as  defined  in  Section  6  (1),  the  father  and  mother  of  the  sur- 
vivor of  them,  if  actually  dependent  to  any  extent  upon  the  decedent 
at  the  time  of  his  injury. 

Section  6  (n).  "Minor  dependent"  means  if  there  be  no  benefi- 
ciary as  defined  in  Section  6  (1),  and  if  there  be  no  major  dependent 
as  defined  in  Section  6  (m),  the  brothers  and  sisters,  if  actually  de- 
pendent upon  the  decedent  at  the  time  of  his  injury. 

Section  6  (o).  "Invalid"  means  one  who  is  physically  or  men- 
tally incapacitated. 
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Section  6  (p).  "Child"  shall  include  a  posthumous  child,  a 
step-child,  a  child  legally  adopted  prior  to  the  injury,  an  illegitimate 
child  legitimized  prior  to  the  injury. 

Section  6  (q).  "Injury"  or  "injured"  refers  only  to  an  injury  re- 
sulting from  some  fortutious  event,  as  distinguished  from  the  con- 
traction of  disease. 

Section  6  (r).  Wherever  the  singular  is  used  the  plural  shall  be 
included,  and  wherever  the  plural  is  used  the  singular  shall  be 
included. 

Section  6  (s).  Wherever  the  masculine  gender  is  used,  the  feminine 
and  neuter  shall  be  included. 

Section  6  (t).  The  term  "physician"  shall  include  "surgeon"  and 
in  either  case  shall  mean  one  authorized  by  law  to  practice  his  pro- 
fession in  this  State. 

Section  6  (u).  "Week"  means  six  working  days,  but  includes 
Sunday. 

Section  6  (v).  "Wages"  means  the  average  daily  wages  received 
by  the  employee  at  the  time  of  the  injury  for  the  usual  hours  of 
employment  in  a  day,  and  overtime  is  not  to  be  considered. 

Section  6  (w).  "Wife"  or  "widow"  means  only  a  wife  or  widow 
living  with,  or  legally  entitled  to  be  supported  by  the  deceased  at  the 
time    of    the    injury. 

Section  6  (x).  "Husband"  or  "widower"  means  only  a  husband 
or  widower  incapable  of  supporting  himself,  and  living  with,  or  legally 
entitled   to   be   supported   by  the   deceased   at   the   time   of  her   injury. 

Section  6  (y).  "Board"  means  the  Industrial  Accident  Board  of 
the  State  of  Montana. 

Section  6  (z).  "Commissioner"  means  one  of  the  members  of  the 
Industrial   Accident    Board. 

Section  6  (aa).  "Appointed  member  of  the  Board"  means  that 
member  of  the   Industrial  Accident  Board   appointed  by  the  Governor. 

Section  6  (bb).  "Order"  shall  mean  and  include  any  decision, 
rule,  regulation,  direction,  requirement,  or  standard  of  the  Board,  or 
other  determination  arrived  at  or  decision  made  by  such  Board,  except- 
ing general  or  local  orders  as  herein  specified. 

Section  6  (cc).  "General  order"  shall  mean  and  include  such 
order  made  under  the  safety  provisions  of  this  Act  as  applies  gen- 
erally throughout  the  State  to  all  persons,  employments  or  places  of 
employment,  or  employees  working  i  n  such  places  of  employment 
classed  as  hazardous  in  this  Act. 

Section  6  (dd).  "Local  order"  shall  mean  and  include  any  ordi- 
nance, order,  rule,  or  determination  of  any  public  corporation,   or   any 
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order  or  direction  of  any  other  public  official,  board,  or  department 
upon  any  matter  over  which  the  Industrial  Accident  Board  has  juris- 
diction. 

Section  6  (ee).  "Pay-roll,"  "annual  pay-roll,"  or  "annual  pay-roll 
for  the  preceding  year,"  means  the  average  annual  pay-roll  of  the 
employer  for  the  preceding  calendar  year,  or,  if  the  employer  shall 
not  have  operated  a  sufficient,  or  any,  length  of  time  during  such 
calendar  year,  twelve  times  the  average  monthly  pay-roll  for  the 
current  year,  provided  that  an  estimate  may  be  made  by  the  Board 
for  any  employer  starting  in  business  where  no  average  pay-rolls 
are  available,  such  estimate  to  be  adjusted  by  additional  payment  by 
the  employer  or  refund  by  the  Board,  as  the  case  may  actually  be  on 
December   31st   of   such   current   year. 

Section  6  (ff).  "Year"  unless  otherwise  specified,  means  calendar 
year.  "Fiscal  year"  means  the  period  of  time  between  the  first  day 
of  July  and  the  30th  day  of  the  succeeding  June. 

Section  6  (gg).  "Public  corporation"  means  the  State,  or  any 
county,  municipal  corporation,  school  district,  city,  city  under  com- 
mission form  of  government  or  special  charter,  town  or  village. 

Section  6  (hh).  "Insurer"  means  any  insurance  company  author- 
ized to  transact  business  in  this  State  insuring  any  employer  under 
this   Act. 

Section  6  (ii).  "Casual  employment"  means  employment  not  in 
the  usual  course  of  trade,  business,  profession,  or  occupation  of  the 
employer. 

Section  6  (jj).  "The  plant  of  the  employer"  shall  include  the 
place  of  business  of  a  third  person  while  the  employer  has  access  to, 
or  control  over  such  place  of  business  for  the  purpose  of  carrying  on 
his   usual  trade,  business,   or   occupation. 

Section  6  (kk).  "An  independent  contractor"  is  one  who  renders 
service  in  the  course  of  an  occupation,  representing  the  will  of  his 
employer  only  as  the  result  of  his  work  and  not  as  to  the  means  by 
which    it    is    accomplished. 

Section  7  (a).  In  computing  compensation  to  children  and  to 
brothers  and  sisters,  only  those  under  sixteen  years  of  age,  or  invalid 
children  over  the  age  of  sixteen  years  shall  be  included,  and,  in  the 
case  of  invalid  children,  only  during  the  period  in  which  they  are 
under  that  disability  (within  the  maximum  time  limitations  elsewhere 
in  this  Act  provided),  after  which  payment  on  account  of  such  person 
shall  cease.  Compensation  to  children,  or  brothers  or  sisters  (except 
invalids)  shall  cease  when  such  persons  reach  the  age  of  sixteen  years. 

Section  7  (b).  If  any  beneficiaries  or  major  or  minor  dependents 
of  a  deceased  employee  die,  or  if  the  widow  or  widower  remarry,  the 
right  of  such  beneficiary  or  major  or  minor  dependent,  of  such 
widow   or  widower,  to  compensation   under  this   Act   shall   cease. 
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Section  8  (a).  No  compensation  under  this  Act,  except  as  other- 
wise provided  by  treaty,  shall  be  paid  to  any  major  or  minor  de- 
pendents not  residing  within  the  United  States  at  the  time  of  the 
injury   to   the   decedent. 

Section  8  (b).  Except  as  otherwise  provided  by  treaty,  no  com- 
pensation in  excess  of  fifty  per  centum  of  the  compensation  provided 
in  this  Act,  shall  be  payable  to  any  beneficiary  not  residing  within 
the  United  States  at  the  time  of  the  injury  to  the  decedent;  provided, 
however,  that  no  compensation  shall  be  allowed  to  any  non-resident, 
alien  beneficiary  who  is  a  citizen  of  a  government  having  compensa- 
tion law  which  excludes  citizens  of  the  United  States,  either  resident 
or  non-resident,  from  partaking  of  the  benefit  of  such  law  in  the 
same   degree  as  herein   extended   to   non-resident  beneficiaries. 

Section  8  (c).  Nothing  in  Section  8  (b)  shall  prevent  the  com- 
promise of  any  sums  due  a  beneficiary  not  residing  in  the  United 
States  at  the  time  of  the  injury  to  the  decedent  for  a  sum  less  than 
fifty  per  centum  of  the  compensation  provided  in  this  Act,  upon  the 
approval   of  the  Board   of  such  compromise  settlement. 

Section  8  (d).  Before  payment  of  compensation  to  a  beneficiary 
not  residing  within  the  United  States,  satisfactory  proof  of  such  re- 
lationship as  to  constitute  a  beneficiary  under  this  Act  shall  be  fur- 
nished by  such  beneficiary  duly  authenticated  under  seal  of  an  officer 
of  a  court  of  law  in  the  country  where  such  beneficiary  resides,  at 
such  times  and  in  such  manner  as  may  be  required  by  the  Board. 
And  such  proof  shall  be  conclusive  as  to  the  identity  of  such  bene- 
ficiary, and  any  other  claim  of  any  other  person  to  any  such  com- 
pensation shall  be  barred  from  and  after  the  filing  of  such  proof. 

Section  9  (a).  Payment  of  compensation  to  a  beneficiary  not 
residing  within  the  United  States  may  be  made  to  any  plenipotentiary, 
or  consul  or  consul  agent  within  the  United  States,  representing  the 
country  in  which  such  non-resident  beneficiary  resides,  and  the 
written  receipt  of  such  plenipotentiary,  or  consul,  or  consular  agent 
shall  acquit  the  employer,  the  insurer,  or  the  Board,  as  the  case 
may   be. 

Section  9  (b).  Where  payment  is  due  to  a  child  under  sixteen 
years  of  age,  or  to  a  person  adjudged  incompetent  the  same  shall 
be  made  to  the  parent,  or  to  the  duly  appointed  guardian  as  the  case 
may  be,  and  the  written  receipt  of  such  parent  or  guardian  shall 
acquit  the  employer,  the  insurer,  or  Board,  as  the  case  may  be.  In 
other  cases,  payment  shall  be  made  to  the  person  entitled  thereto, 
or    to   his    duly    authorized    representative. 

Section    10    (a).     In    case    of   personal   injury    or    death,    all    claims 

shall    be    forever    barred    unless    presented    within    six    months    from 

the   date  of  the   happening   of  the   accident. 

Note — Section  10  (a)  was  amended  by  the  Legislature  of  1919,  receiving 
executive   approval   on   March    4,    1919,    to   read   as   follows: 
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"Section  10  (a).  In  case  of  personal  injury  or  death  all  claims 
shall  he  forever  barred  unless  presented  in  writing  under  oath  to  the 
employer,  the  insurer,  or  the  Board,  as  the  case  may  be,  within  six 
months  from  the  date  of  the  happening  of  the  accident,  either  by 
the  claimant  or  someone  legally  authorized  to  act  for  him  in  his 
behalf." 

Section  10  (b).  No  limitations  of  time,  as  provided  in  this  Act, 
shall  run  as  against  any  injured  workman  who  is  mentally  incompe- 
tent and  without  a  guardian,  or  an  injured  minor  under  sixteen  years 
of  age  who  may  be  without  a  parent  or  guardian.  A  guardian  in 
either  case  may  be  appointed  by  any  court  of  competent  jurisdiction, 
in  which  event  the  period  of  limitation,  as  provided  in  Section  10  (a), 
shall  begin  to  run  on  the  date  of  the  appointment  of  such  guardian, 
or  when  such  minor  arrives  at  the  age  of  sixteen  years. 

Section  11  (a).  Where  any  employer  procures  any  work  to  be 
done,  wholly  or  in  part  for  him  by  a  contractor  other  than  an  inde- 
pendent contractor,  and  the  work  so  procured  to  be  done  is  a  part 
or  process  in  the  trade  or  business  of  such  employer  shall  be  liable 
to  pay  all  compensation  under  this  Act  to  the  same  extent  as  if  the 
work  were  done  without  the  intervention  of  such  contractor.  And 
the  work  so  procured  to  be  done  shall  not  be  construed  to  be  "casua1 
employment." 

Section  11  (b).  Where  any  employer  procures  work  to  be  done 
as  specified  in  Section  11  (a),  such  contractor  and  his  employees 
shall  be  presumed  to  have  elected  to  come  under  that  plan  of  com- 
pensation adopted  by  the  employer,  unless  they  shall  have  otherwise 
elected,  as   provided  herein. 

Section  11  (c).  Where  any  employer  procures  any  work  to  be 
done,  wholly  or  in  part  for  him,  by  a  contractor,  where  the  work  so 
procured  to  be  done  is  casual  employment  as  to  such  employer,  then 
such  contractor  shall  become  the  employer  for  the  purpose  of  this  Act. 

Section  11  (d).  Where  any  employer  procures  any  work  to  be 
done,  payment  for  which  is  to  be  made  in  property  other  than  money 
or  its  equivalent,  and  the  value  of  which  property  is  speculative  or 
intangible,  the  wages  of  the  employees  receiving  such  compensation 
shall  be  determined  by  the  Board  in  accordance  with  the  going  wage 
for  the  same  or  similar  work  in  the  district  or  locality  where  the 
same  is  to  be  performed;  provided,  however,  that  where  an  employer 
procures  any  work  to  be  done  by  any  contractor,  or  through  him  by 
a  sub-contractor,  the  payment  for  which  is  to  be  made  in  property 
other  than  money  or  its  equivalent,  and  the  value  of  which  property 
is  speculative  or  intangible,  then  and  in  that  event  the  employer  shall 
not  be  liable  for  compensation  but  such  liability  shall  fall  upon  the 
contractor  or  sub-contractor  as  the  case  may  be. 

Section  12  (a).  If  an  injured  employee  dies  and  the  injury  was 
the  proximate  cause  of  such  death,  then  the  beneficiary  or  the  major 
or  minor  dependents   of   the   deceased,   as   the   case   may   be,   shall   re- 
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ceive  the  same  compensation  as  though  the  death  occurred  immedi- 
ately following  the  injury,  but  the  period  during  which  the  death 
benefit  shall  be  paid  shall  be  reduced  by  the  period  during,  or  for 
which    compensation    was    paid    for    the    injury. 

Section  12  (b).  If  the  employee  shall  die  from  some  cause  other 
than  the  injury,  there  shall  be  no  liability  for  compensation  after  his 
death. 

Section  12  (c).  The  question  as  to  who  constitutes  a  beneficiary, 
or  a  major  or  minor  dependent,  shall  be  determined  as  of  the  date 
of  the  happening  of  the  accident  to  the  employee,  whether  death  shall 
immediately  result  therefrom  or  not. 

Section  13  (a).  Whenever  in  case  of  injury  the  right  to  com- 
pensation under  this  Act  would  exist  in  favor  of  any  employee,  he 
shall  upon  the  written  request  of  his  employer  or  the  insurer,  submit 
from  time  to  time,  to  examination  by  a  physician,  who  shall  be  pro- 
vided and  paid  for  by  such  employer  or  insurer,  and  shall  likewise 
submit  to  examination,  from  time  to  time,  by  any  physician  selected 
by  the  Board,  or  any  members  or  examiner,  or  referee  thereof. 

Section  13  (b).  The  request  or  order  for  such  examination  shall 
fix  a  time  and  place  therefor,  due  regard  being  had  to  the  convenience 
of  the  employee  and  his  physical  condition  and  ability  to  attend  at  the 
time  and  place  fixed.  The  employee  shall  be  entitled  to  have  a  physi- 
cian, provided  and  paid  for  by  himself,  present  at  any  such  examina- 
tion. So  long  as  the  employee,  after  such  written  request  shall  fail 
or  refuse  to  submit  to  such  examination,  or  shall,  in  any  way  obstruct 
the  same,  his  right  to  compensation  shall  be  suspended.  Any  physi- 
cian, employed  by  the  employer,  the  insurer,  or  the  Board,  who  shall 
makt  cr  be  present  at  any  such  examination  may  be  required  to 
testify  as   to  the  results   thereof. 

Section  14  (a).  Nothing  in  this  Act  shall  be  construed  as  pre- 
venting employers  and  workmen  from  waiving  the  provisions  of  Sec- 
tion 16  (f)  of  this  Act,  and  entering  into  mutual  contracts  or  agree- 
ments providing  for  hospital  benefits  and  accommodations  to  be  fur- 
nished to  the  employee. 

Section  14  (b).  Such  hospital  contract  or  agreements  must  pro- 
vide for  medical,  hospital,  and  surgical  attendance  for  such  employee 
for  sickness  contracted  during  the  employment,  except  venereal  dis- 
eases and  sickness  as  a  result  of  intoxication,  as  well  as  for  injuries 
received   arising   out   of   and   in   the   course   of   the   employment. 

Section  14  (c).  No  assessment  of  employes  for  such  hospital  con- 
tracts or  benefits  shall  exceed  $1.00  per  month  for  each  employee, 
except  in  cases  where  it  shall  appear  to  the  satisfaction  of  the  Board, 
after  a  hearing  had  for  that  purpose  that  the  actual  cost  of  such  serv- 
ice exceeds  the  said  sum  of  $1.00  per  month,  and  any  such  findings  by 
the  Board  may  be  modified  at  any  time  when  justified  by  a  change 
of  conditions,  or  otherwise,  either  upon  the  Board's  own  motion,  or  the 
application    of   any   party   in    interest. 
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Section  14  (d).  No  profit,  directly  or  indirectly,  shall  be  made 
by  any  employer  as  a  result  of  such  hospital  contract  or  assessments. 
It  is  the  purpose  and  intent  of  this  Act  to  provide  that  where  hospitals 
are  maintained  by  employers  such  hospitals  shall  be  no  more  than 
self-supporting  from  assessment  of  employees,  and  that  where  hospi- 
tals are  maintained  by  other  than  the  employer,  all  sums  derived  by 
assessment  of  employees  shall  be  paid  in  full  to  such  hospital  without 
deduction  by  the  employer. 

Section  14  (e).  Each  and  every  hospital  maintained  wholly  or  in 
part  by  payments  from  workmen,  which  furnishes  treatment  and 
services  to  employees  for  sickness  and  injury,  as  provided  in  this  Act 
shall  be  under  the  supervision  of  the  Board  as  to  the  services  and 
treatment  rendered  such  employees,  and  shall,  from  time  to  time,  make 
reports  of  such  services,  attendances,  treatments,  receipts  and  dis- 
bursements as  the  Board  may  require. 

Section  14  (f).  Neither  an  employer,  an  insurer,  nor  the  Board, 
shall  be  liable  in  any  way  for  any  act  in  connection  with  the  treat- 
ment or  care,  or  malpractice  in  treatment  or  care,  of  any  sickness 
or  injury  sustained  by  an  employee,  or  the  beneficiary  of  any  hospital 
contract,  where  such  act  or  treatment  or  malpractice  in  treatments 
is  caused,  or  alleged  to  have  been  caused  by  any  physician,  hospital 
or  attendant  furnished  by  such  employer,  insurer,  or  the  Board.  In 
any  action  for  malpractice  arising  out  of  the  operation  of  this  Act 
the  merits  of  such  action  shall  be  investigated  by  the  Industrial 
Accident  Board  and  the  finding  of  the  Board  in  relation  thereto  shall 
be  filed  with  the  Clerk  of  the  Court  in  which  such  action  is  pending. 

Section  15.  In  any  action  to  recover  damages  for  any  act  con- 
nected with  the  treatment  or  care  or  malpractice  in  treatment  or  care, 
of  any  sickness  of,  or  injury  sustained  by  an  employee,  the  question 
of  whether  or  not  due  care  was  given  by  the  defendants  shall  be  a 
question   of   law   for   the   Court. 

Section  16.  Every  employer  who  shall  become  bound  by  and 
subject  to  the  provisions  of  Compensation  Plan  Number  One,  and 
every  employer  and  insurer  who  shall  become  bound  by  and  subject 
to  the  provisions  of  Compensation  Plan  Number  Two,  and  the  Indus- 
trial Accident  Fund  where  the  employer  of  the  injured  employee  has 
become  bound  by  and  subject  to  the  provisions  of  Compensation  Plan 
Number  Three,  shall  be  liable  for  the  payment  of  compensation  in  the 
manner  and  to  the  extent  hereinafter  provided  to  an  employee  who 
has  elected  to  come  under  this  Act,  and  who  shall  receive  an  injury 
arising  out  of  and  in  the  course  of  his  employment,  or  in  the  case 
of  his  death  from  such  injury,  to  his  beneficiaries,  if  any;  or,  if  none, 
to  his  major  dependents,  if  any;  or,  if  none,  to  his  minor  dependents, 
if  any. 

Section  16  (a).  For  an  injury  producing  temporary  total  dis- 
ability, fifty  per  centum  of  the  wages  received  at  the  time  of  the 
injury,  subject  to  a  maximum  compensation  of  ten  dollars  per  week 
and  a  minimum  compensation  of  six  dollars   per  week;    provided,   that 
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if  at  the  time  of  injury  the  employee  received  wages  of  less  than  six 
dollars  per  week,  that  he  shall  receive  the  full  amount  of  such  wages 
per  week.  Such  compensation  shall  be  paid  during  the  period  of  dis- 
ability,  but  not,  however,  in  any  event,   exceeding  300   weeks. 

Note — Section  16  (a),  as  amended  by  the  Legislature  of  1919,  approved 
March   4,    1919,    reads  as  follows: 

"Section  16  (a).  For  an  injury  producing  temporary  total  dis- 
ability, fifty  per  centum  of  the  wages  received  at  the  time  of  the 
injury,  subject  to  the  maximum  compensation  of  twelve  dollars  and 
fifty  cents  per  week  and  a  minimum  compensation  of  six  dollars  per 
week,  provided,  that  if  at  the  time  of  injury  the  employee  received 
wages  of  less  than  six  dollars  per  week,  he  shall  receive  the  full 
amount  of  such  wages  per  week.  Such  compensation  shall  be  paid 
during  the  period  of  disability,  but  not,  however,  in  any  event,  ex- 
ceeding three   hundred   weeks." 

Section  16  (b).  For  an  injury  producing  total  disability  perma- 
nent in  character,  fifty  per  centum  of  the  wages  received  at  the  time 
of  the  injury,  subject  to  a  maximum  compensation  of  ten  dollars  per 
week,  and  a  minimum  compensation  of  six  dollars  per  week;  provided, 
that  if  at  the  time  of  the  injury  the  employee  received  wages  of  less 
than  six  dollars  per  week,  then  he  shall  receive  the  full  amount  of 
such  wages  per  week.  Such  compensation  shall  be  paid  during  the 
period  of  disability,  not  exceeding  400  weeks,  after  which  time  pay- 
ment shall  continue  during  disability  at  the  rate  of  five  dollars  per 
week. 

Note — Section  16  (b),  as  amended  by  the  Legislature  of  1919.  approved 
March   4,    1919,    reads   as   follows: 

"Section  16  (b).  For  an  injury  producing  total  disability,  per- 
manent in  character,  fifty  per  centum  of  the  wages  received  at  the 
time  of  the  injury,  subject  to  a  maximum  compensation  of  twelve 
and  one-half  dollars  per  week,  and  a  minimum  compensation  of  six 
dollars  per  week;  provided,  that  if  at  the  time  of  the  injury  the  em- 
ployee received  wages  of  less  than  six  dollars  per  week,  then  he 
shall  receive  the  full  amount  of  such  wages  per  week.  Such  com- 
pensation shall  be  paid  during  the  period  of  disability,  not  exceeding 
four  hundred  weeks,  after  which  time  payment  shall  continue  during 
disability   at  the   rate   of   five   dollars    per   week." 

Section  16  (c).  For  an  injury  producing  partial  disability,  one- 
half  of  the  difference  between  the  wages  received  at  the  time  of  the 
injury  and  the  wages  which  such  injured  employee  is  able  to  earn 
thereafter,  not  exceeding,  however,  the  difference  between  the  wages 
which  the  injured  employee  is  able  to  earn  after  the  injury  and  the 
maximum  compensation  allowed  in  cases  of  total  disability;  provided, 
however,  that  such  a  sum  shall  be  paid  as  compensation  in  each  case, 
which,  when  added  to  the  wages  which  the  injured  employee  is  able 
to  earn  after  the  injury,  will  equal  the  minimum  compensation  allowed 
in  cases  of  total  disability.  Such  compensation  shall  be  paid  during 
the  period  of  disability,  not  exceeding,  however,  150  weeks  in  cases 
of  permanent  partial  disability  and  50  weeks  in  cases  of  temporary 
partial    disability. 

Note— Section  16  (c),  as  amended  by  the  Legislature  of  1919,  approved 
March    4,    1919,    reads    as    follows: 

"Section  16  (c).  For  an  injury  producing  partial  disability,  one- 
half  of  the  difference  between  the  wages   received    at  the  time   of  the 
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injury  and  the  wages  that  such  injured  employee  is  able  to  earn 
thereafter,  not  exceeding,  however,  one-half  the  maximum  compensa- 
tion allowed  in  cases  of  total  disability,  and  not  exceeding  seventy- 
five  per  cent  of  the  total  compensation  provided  in  this  Act  for  the 
total  loss  of  the  member  causing  such  partial  disability.  Such  com- 
pensation shall  be  paid  during  the  period  of  disability,  not  exceeding, 
however,  one  hundred  and  fifty  weeks  in  cases  of  permanent  partial 
disability   and    fifty    weeks    in    cases    of    temporary    partial    disability.'* 

Section  16  (d).  Where  the  injury  causes  death,  fifty  per  centum 
of  the  wages  received  at  the  time  of  the  injury,  to  his  beneficiaries, 
if  any,  residing  within  the  United  States  at  the  date  of  the  happening 
of  the  injury,  or,  if  residing  outside  of  the  United  States,  fifty  per 
centum  of  such  compensation,  or,  if  none,  then  forty  per  centum  of 
the  wages  received  at  the  time  of  the  injury  to  his  major  de- 
pendents, if  any,  if  residing  in  the  United  States  at  the  date  of  the 
happening  of  the  injury,  or,  if  none,  then  thirty  per  centum  of  the 
wages  received  at  the  time  of  the  injury,  to  his  minor  dependents, 
if  any,  residing  within  the  United  States  at  the  date  of  the  happening 
of  the  injury,  subject  to  a  maximum  compensation  of  ten  dollars  per 
week  and  minimum  compensation  of  six  dollars  per  week,  for  a  period 
not  exceeding  400  weeks;  provided,  that  if  at  the  time  of  the  injury 
the  employee  received  wages  of  less  than  six  dollars  per  week,  the 
full  amount  of  such  wages  per  week  for  a  period  of  not  exceeding 
400  weeks. 

Note — Section  16  (d),  as  amended  by  the  Legislature  of  1919,  approved 
March   4,   1919,    reads  as   follows: 

"Section  16  (d).  Where  the  injury  causes  death,  fifty  per  centum 
of  the  wages  received  at  the  time  of  the  injury,  to  his  beneficiaries, 
if  any,  residing  within  the  United  States,  at  the  date  of  the  happening 
of  the  injury,  or  if  residing  outside  of  the  United  States,  fifty  per 
centum  of  such  compensation,  or  if  none,  then  forty  per  centum 
of  the  wages  received  at  the  time  of  the  injury  to  his  major  de- 
pendents, if  any,  if  residing  in  the  United  States  at  the  date  of  the 
happening  of  the  injury,  or  if  none,  then  thirty  per  centum  of  the 
wages  received  at  the  time  of  the  injury  to  his  minor  dependents,  if 
any,  residing  within  the  United  States  at  the  date  of  the  happening 
of  the  injury,  subject  to  a  maximum  compensation  of  twelve  and  50/100 
dollars  per  week,  and  a  minimum  compensation  of  six  dollars  per 
week,  for  a  period  not  exceeding  four  hundred  weeks;  provided  that 
if  at  the  time  of  the  injury  the  employee  received  wages  of  less  than 
six  dollars  per  week,  the  full  amount  of  such  wages  per  week  for  a 
period   of  not   exceeding   400   weeks."" 

Section  16  (e).  There  shall  be  paid,  in  addition  to  other  com- 
pensation, if  death  occurs  within  six  months  of  the  happening  of  the 
injury,  the  reasonable  burial  expenses  of  the  employee,  not  exceeding 
$75.00.  If  the  employee  leaves  no  beneficiaries,  or  major,  or  minor 
dependents,    this    shall    be   the    only    compensation. 

Section  16  (f).  During  the  first  two  weeks  after  the  happening 
of  the  injury,  the  employer  or  insurer,  or  the  accident  fund,  as  the 
case  may  be,  shall  furnish  reasonable  medical  and  hospital  services 
and  medicines  as  and  when  needed,  in  an  amount  not  to  exceed  fifty 
dollars  in  value,  except  as  otherwise  in  this  Act  provided,  and  when 
the  employer  is  a  party  to  a  hospital  contract,  unless  the  employee 
shall  refuse   to   allow   them    to   be   furnished. 
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Section  16  (g).  No  compensation  shall  be  allowed  or  paid  during 
the  first  two  weeks  of  any  injury,  except  as  may  be  required  by  the 
provisions    of    Section    16    (f). 

Section  16  (h).  Compensation  for  all  classes  of  injuries  shall 
run  consecutively  and  not  concurrently,  and  as  follows:  First,  the 
two  weeks'  medical  and  hospital  services  and  medicines  as  provided 
in  Section  16  (f),  unless  the  employee  is  a  contributor  to  a  hospital 
fund,  as  otherwise  in  this  Act  provided;  after  the  first  two  weeks, 
compensation  as  provided  in  Section  16  (a),  or  16  (b),  or  16  (c) ; 
following,  either  or  none  of  the  above,  compensation  as  provided  in 
Section  16  (i) ;  following  any  or  either,  or  none  of  the  above,  if  death 
results  from  the  accident  within  six  months  of  the  date  of  the  injury, 
burial  expenses  as  provided  in  Section  16  (e) ;  following  which,  com- 
pensation to  beneficiaries,  if  any;  following  which,  if  no  beneficiaries, 
compensation  to  major  dependents,  compensation  to  minor  dependents, 
if  any.  Provided,  that  no  compensation  shall  be  paid  to  a  major  or 
minor  dependent  who  does  not  reside  within  the  United  States,  or  who 
did  not  reside  within  the  United  States  at  the  date  of  the  happening 
of  the  injury.  Compensation  due  to  beneficiaries  shall  be  paid  to  the 
surviving  spouse,  if  any,  or  if  none,  then  divided  equally  among  or 
for  the  benefit  of  the  children.  Compensation  due  to  major  depen- 
dents, where  there  be  more  than  one,  shall  be  divided  equally  among 
them. 

Section  16  (i).  In  case  of  the  following  specified  injuries,  the 
compensation,  in  lieu  of  any  other  compensation  provided  by  this 
Act,  other  than  that  provided  in  Section  16  (f),  unless  the  employee 
is  a  contributor  to  a  hospital  fund  as  otherwise  in  this  Act  provided, 
shall  be  fifty  per  centum  of  the  wages  received  at  the  time  of  the 
injury,  subject  to  a  maximum  compensation  of  ten  dollars  per  week 
and  a  minimum  compensation  of  six  dollars  per  week;  provided,  that 
if,  at  the  time  of  the  injury  the  employee  received  wages  of  less  than 
six  dollars  per  week,  then  he  shall  receive  the  full  amount  of  such 
wages  per  week,  and  shall  be  paid  for  the  following  periods: 
For  the  loss  of: 

One  arm  at  or  near   shoulder  ... 200  weeks 

One   arm   at   the   elbow 180  weeks 

One  arm  between   wrist  and  elbow 160  weeks 

One    hand     150  weeks 

One  thumb  and   the  metacarpal   bone  thereof 60  weeks 

One  thumb  at  the  proximal  joint 30  weeks 

One  thumb  at  the  second  distal  joint 20  weeks 

One  first  finger  and  the  metacarpal  bone  thereof 30  weeks 

One   first   finger   at   the   proximal   joint 20  weeks 

One  first  finger  at  the  second  joint  15  weeks 

One   first  finger   at  the  distal   joint   10  weeks 

One  second  finger  and  the  metacarpal  bone  thereof....  30  weeks 

One   second   finger   at  the   proximal   joint 15  weeks 

One  second  finger  at  the  second  joint  10  weeks 

One  second   finger  at  the  distal  joint 5  weeks 
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One  third  finger  and  the  metacarpal  bone  thereof 20  weeks 

One  third  finger  at  the  proximal   joint 12  weeks 

One   third   finger   at  the   second   joint   8  weeks 

One  third  finger  at  the  distal  joint  4  weeks 

One  fourth  finger  and  the  metacarpal  bone  thereof....  12  weeks 

One   fourth   finger   at   the   proximal   joint 9  weeks 

One  fourth  finger  at  the  second  joint 6  weeks 

One  fourth  finger  at  the  distal  joint  3  weeks 

One  leg  at  or  near  the  hip  joint  as  to  preclude  the 

the  use  of  an  artificial  limb  180  weeks 

One  leg  at  or  above  the  knee  where  stump  remains 

sufficient    to    permit    the    use    of    an     artificial 

limb     150  weeks 

One  leg  between  the  knee  and  ankle 140  weeks 

One  foot  at  the  ankle  125  weeks 

One   great  toe   with  the  metetarsal   bone   thereof 30  weeks 

One  great  toe  at  the  proximal  joint 15  weeks 

One  great  toe  at  the  second  joint  10  weeks 

One  toe  other  than  the  great  toe  with  the  metetarsal 

bone     thereof     12  weeks 

One  toe  other  than  the  great  toe  at  proximal  jont ...  (5  weeks 
One  toe  other  than  the  great  toe  at  second  or  distal 

joint     3  weeks 

One   eye   by   enucleation   120  weeks 

Total   blindness   of   one   eye   100  weeks 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs, 
or  both  eyes,  or  any  two  thereof,  in  the  absence  of  conclusive  proof  to 
the   contrary  shall   constitute   total   disability,   permanent   in   character. 

Section  16  (j).  A  workman  in  order  to  be  entitled  to  compensa- 
tion for  hernia  must  clearly  prove:  (1)  That  the  hernia  is  of  recent 
origin,  (2)  that  its  appearance  was  accompanied  by  pain,  (3)  that  it 
was  immediately  preceded  by  some  accidental  strain  suffered  in  the 
course  of  the  employment,  and  (4)  that  it  did  not  exist  prior  to  the 
date  of  the  alleged  injury.  If  a  workman,  after  establishing  his  right 
to  compensation  for  hernia,  as  above  provided,  elects  to  be  operated 
upon,  a  special  operating  fee  of  not  to  exceed  fifty  dollars  shall  be 
paid  by  the  employer,  the  insurer,  or  the  Board,  as  the  case  may  be. 
In  case  such  workman  elects  not  to  be  operated  upon,  and  the  hernia 
becomes  strangulated  in  the  future,  the  result  from  such  strangula- 
tion   will    not   be    compensated. 

Section  16  (k).  For  the  purpose  of  Section  16  (i),  the  com- 
plete paralysis  of  an  arm,  hand,  foot,  or  leg  shall  be  considered  the 
loss  of  such  member.  For  the  purpose  of  Section  16  (i),  the  complete 
paralysis  of  both  arms,  both  hands,  both  feet,  or  both  legs,  or  any 
two  of  them,  shall  be  considered  the  loss  of  such  members. 

Section  16  (1).  Should  a  further  accident  occur  to  a  workman, 
or  who  has  been  previously  the  recipient  of  a  payment  or  payments 
under  this  Act,  his  further  compensation  shall  be  adjusted  according  to 
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the    other    provisions    of    his    Act,    and    with    regard    to    the    combined 
effect  of  his  injuries  and  his  past  receipt  of  compensation. 

Section  16  (m).  If  aggravation,  diminution  or  termination  of 
disability  takes  place,  or  be  discovered,  after  the  rate  of  compensa- 
tion shall  have  been  established,  or  compensation  terminated  in  any 
case,  where  the  maximum  payments  for  disabilities  as  provided  in 
this  Act  have  not  been  reached,  such  changes  may  be  adjusted  for 
future  application  of  compensation  in  accordance  with  the  pro- 
visions hereof,   or,   in   a   proper   case,  terminate   the   payments. 

Section  16  (n).  All  payments  of  compensation,  as  provided  in 
this  Act,  shall  be  made  monthly,  except  as  otherwise  provided  herein. 

Section  16  (o).  The  monthly  payments  provided  for  in  this  Act 
may  be  converted,  in  whole  or  in  part,  into  a  lump  sum  payment, 
which  lump  sum  payment  shall  not  exceed  the  estimated  value  of  the 
present  worth  of  the  deferred  payments  capitalized  at  the  rate  of  five 
per  centum  per  annum.  Such  conversion  can  only  be  made  upon  the 
written  application  of  the  injured  workman,  his  beneficiary  or  major 
or  minor  dependents,  as  the  case  may  be,  and  shall  rest  in  the  dis- 
cretion of  the  Board,  both  as  to  the  amount  of  such  lump  sum  pay- 
ment,  and   the   advisability   of   such   conversion. 

Note — Section  16  (o),  as  amended  by  the  Legislature  of  1919,  approved 
March  4,   1919,   reads  as  follows: 

"Section  16  (o).  The  monthly  payments  provided  for  in  this  Act 
may  be  converted  in  whole  or  in  part,  into  a  lump  sum  payment,  which 
lump  sum  payment  shall  not  exceed  the  estimated  value  of  tbe  present 
worth  of  the  deferred  payments  capitalized  at  the  rate  of  five  per 
centum  per  annum.  Such  conversion  can  only  be  made  upon  the 
written  application  of  the  injured  workman,  his  beneficiary  or  major 
or  minor  dependents,  as  the  case  may  be,  and  shall  rest  in  the  dis- 
cretion of  the  Board  both  as  to  the  amount  of  such  lump  sum  payment, 
and  the  advisability  of  such  conversion.  The  Board  is  hereby  vested 
with  full  power,  authority  and  jurisdiction  to  compromise  claims  and 
to  approve  compromises  of  claims  under  this  Act;  and  all  settle- 
ments and  compromises  of  compensation  provided  in  this  Act  shall 
be  absolutely  null   and  void   without  the   approval   of  the   Board." 

Section  17  (a).  No  payments  under  this  Act  shall  be  assignable, 
subject  to  attachment  or  garnishment,  or  be  held  liable  in  any  way 
for  any  debts. 

Section  17  (b).  In  case  of  bankruptcy,  insolvency,  liquidation, 
or  the  failure  of  an  employer  or  insurer  to  meet  any  obligations 
imposed  by  this  Act,  every  liability  which  may  be  due  under  this  Act 
shall  constitute  a  first  lien  upon  any  deposit  made  by  such  employer 
or  insurer,  and  if  such  deposit  shall  not  be  sufficient  to  secure  the 
payment  of  such  liability  in  the  manner,  and  at  the  times  provided  for 
in  this  Act,  the  deficiency  shall  be  a  lien  upon  all  the  property  of 
such  employer  or  insurer  within  this  State,  and  shall  be  prorated  with 
other  lienable  claims  and  shall  have  preference  over  the  claim  of  any 
creditor  or  creditors  of  such  employer  or  insurer  except  the  claims 
of  other  lienors. 
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Section  17  (c).  No  agreement  by  an  employee  to  waive  any 
rights  under  this  Act  for  an  injury  to  he  received  shall  be  valid. 

Section  17  (d).  Any  employer  who  shall  misrepresent  to  the 
Board  the  amount  of  a  pay-roll  upon  which  the  premiums  or  assess- 
ments under  Compensation  Plan  Number  Three  are  to  be  levied. 
or  upon  which  fees  for  factory  inspection,  subsequent  inspection,  or 
re-inspection,  as  elsewhere  provided  in  this  Act,  are  based,  shall  be 
liable  to  the  State  in  ten  times  the  amount  of  difference  between  the 
amount  paid  and  the  amount  which  should  have  been  paid.  Such 
liability  may  be  recovered  in  a  civil  action  brought  in  the  name  of 
the  State.  All  sums  collected  under  this  section  shall  be  paid  into 
the  fund  to  which  the  original  payments  were,  or  should  have  been 
credited. 

Section  17  (e).  The  provisions  of  this  Act  shall  not  apply  to  any 
railroad  engaged  in  interstate  commerce,  except  that  railroad  con- 
struction work  shall  be  included  in  and  subject  to  the  provisions  of 
this    Act. 

Section  17  (f).  Every  employer  coming  under  the  provisions  of 
Compensation  Plan  Number  One,  and  every  insurer  coming  under  the 
provision  of  Compensation  Plan  Number  Two,  shall,  on  or  before  the 
fifteenth  day  of  each  and  every  month,  file  with  the  Industrial  Acci- 
dent Board  duplicate  receipts  for  all  payments  made  during  the  pre- 
vious month  to  injured  workmen  or  their  beneficiaries  or  dependents; 
and  statements  showing  the  amounts  expended  during  the  previous 
month  for  medical,  surgical  and  hospital  services  and  for  the  burial 
of  injured   workmen. 

Sectior  17  (g).  No  claims  to  recover  compensation  under  this 
Act,  for  injuries  not  resulting  in  death,  shall  be  maintained  unless, 
within  sixty  days  after  the  occurrence  of  the  accident  which  is 
claimed  to  have  caused  the  injury,  notice  in  writing,  stating  the  name 
and  address  of  the  person  injured,  the  time  and  the  place  where  the 
accident  occurred  and  the  nature  of  the  injury,  and  signed  by  the 
person  injured,  or  some  one  in  his  behalf,  shall  be  served  upon  the 
employer  or  the  insurer;  provided,  however,  that  actual  knowledge 
of  such  accident  and  injury  on  the  part  of  such  employer  or  his  man- 
aging agent  or  superintendent  in  charge  of  the  work  upon  which  the 
injured  employee  was  engaged  at  the  time  of  the  injury  shall  be 
equivalent   to   such   service. 

Section  17  (h).  Every  employer  of  labor,  and  every  insurer  is 
hereby  required  to  file  with  the  Board,  under  such  rules  and  regula- 
tions as  the  Board  may  from  time  to  time  make  a  full  and  complete 
report  of  every  accident  to  an  employee  arising  out  of  or  in  the 
course  of  his  employment  and  resulting  in  loss  of  life  or  injury  to 
such  person.  Such  reports  shall  be  furnished  to  the  Board  in  such 
form  and  such  detail  as  the  Board  shall  from  time  to  time  prescribe, 
and  shall  make  specific  answer  to  all  questions  required  by  the 
Board    under   its    rules    and    regulations,    except,    in    case   he    is    unable 
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to   answer   any  such  questions,   a  good  and  sufficient  reason   shall   be 
given   for   such   failure. 

Section  17  (i).  No  information  furnished  to  the  Board  by  an 
employer  or  an  insurer  shall  be  open  to  public  inspection,  or  made 
public  except  on  order  of  the  Board,  or  by  the  Board,  or  a  member 
of  the  Board  in  the  course  of  a  hearing  or  proceeding.  Any  officer 
or  employee  of  the  Board  who,  in  violation  of  the  provisions  of  this 
section   divulges   any   information,    shall    be    guilty    of   a    misdemeanor. 

Section  17  (j).  Whenever  it  is  necessary  to  estimate  the  sum  of 
money  to  set  aside  as  a  reserve  in  any  case,  the  American  Experi- 
ence   Table    of   Mortality    shall   be    used. 

Section  17  (k).  It  shall  be  unlawful  for  the  employer  to  deduct 
or  obtain  any  part  of  any  premium  required  to  be  paid  by  this  Act 
from  the  wages  or  earnings  of  his  workmen,  or  any  of  them,  and 
the  making,  or  attempt  to  make  any  such  deduction  shall  be  a  mis- 
demeanor, except  that  nothing  in  this  section  shall  be  construed  as 
prohibiting  contributions  by  employees  to  a  hospital  fund  as  else- 
where   in    this    Act    provided. 

Section  18  (a).  All  hearings  and  investigations  before  the  Board, 
or  any  member  thereof,  shall  be  governed  by  this  Act  and  by  rules 
of  practice  and  procedure  to  be  adopted  by  the  Board,  and  in  the 
conduct  thereof  neither  the  Board,  nor  any  member  thereof  shall  be 
bound  by  the  technical  rules  of  evidence.  No  informality  in  any  pro- 
ceedings, or  in  the  manner  of  taking  testimony  shall  invalidate  any 
order,  decision,  award,  rule  or  regulation  made,  approved,  or  con- 
firmed  by  the   Board. 

Section  18  (b).  The  Board,  or  any  member  thereof  or  any  party 
to  the  action  or  proceeding  may,  in  any  investigation  or  hearing 
before  the  Board,  cause  the  deposition  of  witnesses  residing  within 
or  without  the  State  to  be  taken  in  the  manner  prescribed  by  law 
for  like  depositions  in  civil  actions  in  the  district  courts  of  this  State, 
and  to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production   of  books,   documents,    papers   and   accounts. 

Section  18  (c).  The  Board  is  hereby  vested  with  full  power, 
authority  and  jurisdiction  to  do  and  perform  any  and  all  things, 
whether  herein  specifically  designated  or  in  addition  thereto,  which  are 
necessary  or  convenient  in  the  exercise  of  any  power,  authority,  or 
jurisdiction    conferred    upon    it    under    this    Act. 

Section  18  (d).  The  Board  and  each  member  thereof  shall  have 
power  to  issue  writs  of  summons,  warrants  of  attachment,  warrant 
of  commitment,  and  all  necessary  process  in  proceedings  for  con- 
tempt in  like  manner  and  to  the  same  extent  as  courts  of  record. 
The  process  issued  by  the  Board,  or  any  member  thereof,  shall  extend 
to  all  parts  of  the  State  and  may  be  served  by  any  persons  authorized 
to  serve  process  of  courts  of  record,  or  by  any  person  designated  for 
that   purpose  by  the   Board,    or   any  member   thereof. 
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The  person  executing  any  such  process  shall  receive  such  com- 
pensation as  may  be  allowed  by  the  Board,  not  to  exceed  the  fees 
now  prescribed  by  law  for  similar  service  and  such  fees  shall  be 
paid  in  the  same  manner  as  provided  herein  for  the  fees  of  witnesses. 

Section  18  (e).  The  Board,  and  each  member  thereof,  its  secre- 
tary and  referees,  shall  have  the  power  to  administer  oaths,  certify 
to  all  ofiicial  acts,  and  to  issue  subpoenas  for  the  attendance  of 
witnesses  and  the  production  of  papers,  books,  accounts,  documents 
and  testimony  in  any  injury,  investigation,  hearing,  or  proceeding  in 
any  part  of  the  State.  Each  witness  who  shall  appear,  by  order  of  the 
Board,  or  any  member  thereof  shall  be  entitled  to  receive,  if  de- 
manded, for  his  attendance  the  same  fees  and  mileage  allowed  by  law 
to  a  witness  in  civil  cases  in  the  District  Court,  which  amount  shall 
be  paid  by  the  party  at  whose  request  such  witness  is  subpoenaed, 
unless  otherwise  ordered  by  the  Board.  When  any  witness,  who  has 
not  been  required  to  attend  at  the  request  of  any  party,  is  sub- 
poenaed by  the  Board,  his  fees  and  mileage  may  be  paid  from  the 
funds,  appropriated  for  the  uses  of  the  Board  in  the  same  manner  as 
other  expense  of  the  Board  are  paid.  Any  witness  subpoenaed,  ex- 
cept one  whose  fees  and  mileage  may  be  paid  from  the  funds  of  the 
Board,  may  at  the  time  of  service  demand  the  fee  to  which  he  is 
entitled  for  travel  to  and  from  the  place  at  which  he  is  required  to 
appear,  and  one  day's  attendance.  If  such  witness  demands  such  fees 
at  the  time  of  service  and  they  are  not  at  that  time  paid  or  tendered, 
he  shall  not  be  required  to  attend  before  the  Board,  or  a  member 
thereof  or   referee,   as   directed   in  the   subpoena. 

Section  18  (f).  The  District  Court  in  and  for  the  county  in 
which  any  inquiry,  investigation,  hearing  or  proceeding  may  be  held 
by  the  Board,  or  any  member  thereof,  shall  have  the  power  to  compel 
the  attendance  of  witnesses,  the  giving  of  testimony  and  the  produc- 
tion of  papers,  books,  accounts  and  documents  as  required  by  any  sub- 
poena issued  by  the  Board,  or  any  member  thereof.  The  Board,  or 
any  member  thereof,  before  whom  the  testimony  is  to  be  given  or 
produced,  in  case  of  the  refusal  of  any  witness  to  attend  or  testify 
or  procure  any  papers  required  by  such  subpoena,  may  report  to  the 
District  Court  in  and  for  the  County  in  which  the  proceeding  is  pend- 
ing, by  petition,  setting  forth  that  due  notice  has  been  given  of  the 
time  and  place  fixed  for  the  attendance  of  said  witness,  or  the  pro- 
duction of  said  papers,  and  that  the  witness  has  been  summoned  in 
the  manner  prescribed  in  this  Act,  and  that  the  witness  has  failed 
and  refused  to  attend,  or  produce  the  papers  required  by  the  sub- 
poena before  the  Board  or  any  member  thereof  in  the  case  of  pro- 
ceeding named  in  the  notice  and  subpoena,  or  has  refused  to  answer 
questions  propounded  to  him  in  the  course  of  such  proceedings,  and 
ask  an  order  of  said  court  compelling  the  witness  to  attend  and  testify 
or  produce  said  papers  before  the  Board.  The  court,  upon  the  peti- 
tion of  the  Board,  or  any  member  of  the  Board,  shall  enter  an  order 
directing  the  witness  to  appear  before  the  court  at  the  time  and 
place  to  be  fixed  by  the  court  in   such   order  not  more  than   ten   days 
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from  the  date  of  the  order,  and  then  and  there  show  cause  why  he  had 
not  attended  or  testified,  or  produced  such  papers  before  the  Board. 
A  copy  of  said  order  shall  be  served  upon  said  witness.  If  it  shall 
appear  to  the  court  that  said  subpoena  was  regularly  issued  by  the 
Board,  or  a  member  thereof,  and  regularly  served,  the  court  shall 
thereupon  enter  an  order  that  said  witness  appear  at  the  time 
and  place  fixed  in  said  order,  and  testify  or  produce  the  required 
papers,  and  upon  failure  to  obey  said  order,  said  witness  shall  be 
dealt  with  as  for  contempt  of  court.  The  remedy  provided  in  this 
section  is  cumulative  and  shall  not  be  construed  to  impair  or  interfere 
with  the  power  of  the  Board,  or  a  member  thereof,  to  enforce  the 
attendance  of  witnesses  and  the  production  of  papers,  and  to  punish 
for  contempt,  in  the  same  manner  and  to  the  same  extent  as  courts 
of  record. 

Section  18  (g).  Copies  of  official  documents  and  orders  filed  or 
deposited  according  to  law  in  the  office  of  the  Board,  certified  by  a 
member  of  the  Board  or  by  the  secretary  under  the  official  seal  of 
the  Board  to  be  true  copies  of  the  original  shall  be  evidence  in  like 
manner    as    the    originals. 

Section  18  (h).  The  costs  and  disbursements,  incurred  in  any 
proceeding  or  hearing  before  the  Board,  or  a  member  thereof,  may 
be  apportioned  between  the  parties  on  the  same  or  adverse  sides  in 
the   discretion   of  the   Board. 

Section  19.  The  books,  records,  and  pay-rolls  of  the  employer, 
pertinent  to  the  administration  of  this  Act  shall  always  be  open  to 
inspection  by  the  Board  or  any  duly  authorized  employee  thereof,  for 
the  purpose  of  ascertaining  the  correctness  of  the  pay-roll;  the  num- 
ber of  men  employed,  and  such  other  information  as  may  be  neces- 
sary for  the  Board  and  its  management  under  this  Act.  Refusal  on 
the  part  of  the  employer  to  submit  said  books,  records,  and  pay-rolls 
for  such  inspection  shall  subject  the  offending  employer  to  a  penalty 
of  One  Hundred  Dollars  for  each  offense,  to  be  collected  by  civil  action 
in  the  name  of  the  State,  and  paid  into  the  Industrial  Administration 
Fund. 

Section  20  (a).  All  proceedings  to  determine  disputes  or  con- 
troversies arising  under  this  Act  shall  be  instituted  before  the  Board, 
and  not  elsewhere,  and  heard  and  determined  by  them,  except  as 
otherwise  in  this  Act  provided,  and  the  Board  is  hereby  vested  with 
full  power,  authority  and  jurisdiction  to  try  and  finally  determine 
all  such  matters,  subject  only  to  review  in  the  manner  and  within  the 
time   in   this  Act   provided. 

Section  20  (b).  All  orders,  rules,  and  regulations,  findings,  de- 
cisions, and  awards  of  the  Board  in  conformity  with  law  shall  be  in 
force  and  shall  be  prima  facie  lawful;  and  all  such  orders,  rules, 
and  regulations,  findings,  decisions,  and  awards  shall  be  conclusively 
presumed  to  be  resonable  and  lawful,  until  and  unless  they  are 
modified  or  set   aside   by  the   Board   or  upon    review. 
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Section  20  (c).  After  a  final  hearing  by  the  Board,  it  shall 
within  thirty  days  make  and  file  its  findings  upon  all  facts  involved 
in  the  controversy,  and  its  awards,  which  shall  state  its  determina- 
tion  as   to   the   right   of  the   parties. 

Section  20.  (d).  The  Board  in  its  award  may  fix  and  determine 
the  total  amount  of  compensation  to  be  paid  and  specify  the  manner 
of  payment,  or  may  fix  and  determine  the  weekly  disability  indemnity 
to  be  paid  and  order  payment  thereof  during  the  continuance  of  such 
disability;  providing,  however,  that  the  payment  of  such  award  and 
indemnity  shall  be  in  the  same  manner  as  that  of  undisputed  awards 
and  indemnities;  coming  within  the  particular  plan  provided  for  in 
this  Act  to  which  said  award  and  indemnity  belong. 

Section  20  (e).  If  in  any  proceeding  it  is  proved  that  an  ac^i 
dent  has  hapjitned  for  which  the  employer  would  be  liable  to  pay 
compensation  if  disability  has  resulted  therefrom,  but  it  is  not 
proved  that  an  incapacity  has  resulted,  the  Board  may,  instead  of 
dismissing  the  application,  award  a  nominal  disability  indemnity 
if  it  appears  that  disability  is  likely  to  result  at  a  future  time. 

Section  20  (f).  The  Board  shall  have  continuing  jurisdiction 
over  all  its  orders,  decisions,  and  awards  and  may,  at  any  time,  upon 
notice,  and  after  opportunity  to  be  heard  is  given  to  the  parties  in 
interest,  rescind,  alter  or  amend  any  such  order,  decision,  or  award 
made  by  it  upon  good  cause  appearing  therefor.  Any  order,  decision 
or  award  rescinding,  altering,  or  amending  a  prior  order,  decision  or 
award,  shall  have  the  same  effect  as  original  orders,  or  awards. 

Section  20  (g).  A  full  and  complete  record  shall  be  kept  of  all 
proceedings  and  hearings  had  before  the  Board  or  any  member  thereof, 
of  any  formal  hearing  had  and  all  testimony  produced  before  the 
Board,  or  any  member  thereof,  shall  be  taken  down  by  a  stenographic 
reporter  appointed  by  the  Board,  and  the  parties  shall  be  entitled  to 
be  heard  in  person  or  by  attorney.  In  cases  of  an  action  to  review 
any  order  or  decision  of  the  Board,  a  transcript  of  such  testimony, 
together  with  all  exhibits,  and  of  the  pleadings,  records  and  proceed- 
ings in  the  cause  shall  constitute  the  record  of  the  Board. 

Section  20  (h).  No  order  or  decision  of  the  Board  shall  be  sub- 
ject to  collateral  attack,  and  may  be  reviewed  or  modified  only  in  the 
manner    provided    herein. 

Section  21  (a).  At  any  time  within  twenty  days  after  the  service 
of  any  order  or  decision  of  the  Board,  any  party  or  parties  aggrieved 
thereby  may  apply  for  a  rehearing  upon  one  or  more  of  the  follow- 
ing grounds  and  upon  no  other  grounds. 

1.  That  the   Board   acted   without   or   in   excess   of  its   powers. 

2.  That  the  order,  decision  or  award  was  procured  by  fraud. 

3.  That  the  evidence  does  not  justify  the  findings. 
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4.  That  the  applicant  has  discovered  new  evidence,  material  to 
him,  and  which  he  could  not,  with  reasonable  diligence,  have  dis- 
covered and  produced  at  the  hearing. 

5.  That  the  findings  do  not  support  the  order,  decision  or  award. 

6.  That  the  order,  decision,  or  award  is  unreasonable. 

Section  21  (b).  Nothing  contained  in  Section  21  (a)  shall,  how- 
ever, be  construed  to  limit  the  right  of  the  Board,  at  any  time  after 
the  date  of  its  award,  and  from  time  to  time  after  due  notice  and 
upon  the  application  of  any  party  interested,  to  review,  diminish  or 
increase  within  the  limits  provided  by  this  Act,  any  compensation 
awarded  upon  the  grounds  that  the  disability  of  the  person  in  whose 
favor  such  award  was  made  has  either  increased  or  diminished  or 
terminated. 

Section  21  (c).  The  application  for  hearing  shall  set  forth 
specifically  and  in  full  detail  the  grounds  upon  which  the  applicant 
considers  said  order,  decision,  award,  rule,  or  regulation  to  be  unjust 
or  unlawful,  and  shall  in  other  respects  conform  to  such  rules  and 
regulations   as   the   Board   may   prescribe. 

Section  21  (d).  The  Board  shall  have  full  power  and  authority 
to  make  and  prescribe  rules  to  govern  the  procedure  upon  rehearing, 
and  any  matter  before  it  and  any  order  made  after  such  rehearing 
abrogating  or  changing  the  original  order  shall  have  the  same  force 
and  effect  as  an  original  order  and  shall  not  affect  any  right,  or 
enforcement  of  any  right,  arising  from  or  by  virtue  of  the  original 
order. 

Section  21  (e).  Any  application  for  rehearing  or  the  appeal 
hereinafter  provided  shall  not  excuse  any  employer,  employee,  or 
other  person,  from  complying  with  or  obeying  any  order  or  require- 
ment of  the  Board,  or  operate  in  any  manner  to  stay  or  postpone 
the  enforcement  of  an  order  or  requirement  thereof,  except  as  the 
Board  or  the  Court  may  direct. 

Section  22  (a).  Within  thirty  days  after  the  application  for  a 
rehearing  is  denied,  or,  if  the  application  is  granted,  within  thirty 
days  after  the  rendition  of  the  decision  on  the  rehearing,  and  within 
twenty  days  after  notice  thereof,  any  party  affected  thereby  may 
appeal  to  the  District  Court  of  the  Judicial  District  of  the  State  of 
Montana,  including  the  County  in  said  State  wherein  the  employer 
may  have  his  place  of  residence,  or  if  such  employer  be  a  corpora- 
tion, may  have  its  principal  office  or  place  of  business,  or  if  said 
appeal  be  prosecuted  by  an  injured  workman  or  his  dependents,  such 
appeal  may  be  taken  to  the  District  Court  wherein  is  located  the 
county  within  which  such  workman  was  injured,  which  said  appeal 
shall  be  for  the  purpose  of  having  the  lawfulness  of  the  original  order, 
decision  or  award,  or  the  order,  decision  or  award  on  rehearing  in- 
quired into  and  determined. 
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Section  22  (b).  Said  appeal  shall  be  taken  by  serving  a  written 
notice  of  said  appeal  upon  the  chairman  of  such  Industrial  Accident 
Commission,  or  upon  any  other  member  thereof,  which  said  service 
shall  be  made  by  the  delivery  of  a  copy  of  such  notice  to  such  chair- 
man or  member,  and  filing  the  original  with  the  clerk  of  the  court 
to  which  said  appeal  is  taken.  A  copy  of  such  notice  must  also  be 
served  upon  the  adversary  party  if  there  be  any,  by  mailing  the  same 
to  said  adversary  party  to  such  address  of  such  party  as  said  party 
shall  have  left  with  the  Board.  If  such  party  shall  have  left  no 
address  with  the  Board  then  no  service  upon  such  party  shall  be 
required.  The  order  of  filing  and  service  of  said  notice  is  imma- 
terial. Immediately  upon  service  upon  said  Board  of  said  notice,  the 
said  Board  shall  certify  to  said  District  Court  the  entire  record  and 
proceedings,  including  all  testimony  and  evidence  taken  by  said  Board, 
with  the  Clerk  of  said  District  Court.  Immediately  upon  the  return 
of  such  certified  record,  the  District  Court  shall  fix  a  day  for  the 
hearing  of  said  cause,  and  shall  cause  notice  to  be  served  upon  the 
Board  and  upon  the  appellant,  and  also  upon  the  adversary  party,  if 
there  be  any.  The  court  may,  upon  the  hearing,  for  good  cause 
shown,  permit  additional  evidence  to  be  introduced,  but,  in  the 
absence  of  such  permission  from  the  Court,  the  cause  shall  be  heard 
on  the  record  of  the  Board  as  certified  to  the  court  by  it.  The 
trial  of  the  matter  shall  be  de  nova,  and  upon  such  trial  the  Court 
shall  determine  whether  or  not  the  Board  regularly  pursued  its 
authority,  and  whether  or  not  the  findings  of  the  Board  ought  to  be 
sustained,  and  whether  or  not  such  findings  are  reasonable  under  all 
the   circumstances   of  the   case. 

Section  22  (c).  The  Board,  and  each  party  to  the  action  or 
proceeding  before  the  Board,  shall  have  the  right  to  appear  in  the 
proceeding,  and  it  shall  be  the  duty  of  the  Board  to  so  appear.  If  the 
Court  shall  find  from  such  trial,  as  aforesaid,  that  the  findings  and 
conclusions  of  the  Board  are  not  in  accordance  with  either  the  facts 
or  the  law,  or  that  they  ought  to  be  other  or  different  than  those  made 
by  the  the  Board,  or  that  any  finding  or  conclusion  or  any  order, 
rule  or  requirement  of  the  Board  is  unreasonable,  the  Court  shall 
set  aside  such  findings,  conclusion,  order,  judgment,  decree,  rule  or 
requirement  of  said  Board,  or  shall  modify  or  change  the  same  as 
law  and  justice  shall  require,  and  the  Court  shall  also  make  and 
enter  any  finding,  conclusion,  order  or  judgment  that  shall  be  re- 
quired, or  shall  be  legal  and  proper  in  the  premises. 

Section  22  (d).  Either  the  Board,  or  the  appellant,  or  any 
adversary  party,  if  there  be  one,  may  appeal  to  the  Supreme  Court  of 
the  State  of  Montana,  from  any  final  order,  judgment  or  decree  of 
the  said  District  Court,  which  said  appeal  shall  be  taken  in  like 
manner  as  appeals  are  now  taken  in  other  civil  actions  to  the  said 
Supreme  Court,  and  upon  such  appeal  the  said  Supreme  Court  shall 
make  such  orders  in  reference  to  a  stay  of  proceedings  as  it  finds 
to  be  just  in  the  premises,  and  may  stay  the  operation  of  any  order, 
judgment,  or  decree  of  said  District  Court  without  requiring  any  bond 
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or  undertaking  from  the  applicant  for  such  stay.  When  any  such 
cause  is  so  appealed  it  shall  have  precedence  upon  the  calendar  of 
said  Supreme  Court,  and  shall  be  tried  -anew  by  said  Supreme  Court 
upon  the  record  made  in  said  District  Court  and  before  said  Board, 
and  judgment  and  decree  shall  be  entered  therein  as  expeditiously 
as    possible. 

Section  23  (a).  There  is  hereby  appropriated  out  of  the  State 
Treasury,  the  sum  of  Fifty  Thousand  ($50,000.00)  Dollars,  or  so  much 
thereof  as  may  be  necessary,  to  be  known  as  the  Industrial  Admin- 
istration Fund,  out  of  which  the  salaries,  traveling  and  office  expenses 
of  the  Board  shall  be  paid,  and  all  other  expenses  incident  to  the 
administration    of   this   Act. 

Section  23  (b).  There  is  hereby  appropriated  out  of  the  Indus- 
trial Accident  Fund  such  sums  as  may  be  necessary  to  pay  the  Com- 
pensation  provided  for  in   this  Act. 

Section  24  (a).  Whenever  this  Act,  or  any  part  or  section 
thereof,  is  interpreted  by  a  court,  it  shall  be  liberally  constructed  by 
such   court. 

Section  24  (b).  If  any  section,  subsection,  subdivision,  sentence, 
clause,  paragraph,  or  phrase  of  this  Act  is  for  any  reason  held  to  be 
unconstitutional  or  void,  such  decision  shall  not  affect  the  validity  of 
the  remaining  portions  of  this  Act,  so  long  as  sufficient  remains  of 
the  Act  to  render  the  same  operative  and  reasonably  a.ffective  for 
carrying  out  the  main  purpose  and  intention  of  the  Legislature  in 
enacting  the  same  as  such  purpose  and  intention  may  be  disclosed 
by  the  Act. 

Section  24  (c).  The  moneys  coming  into  the  Industrial  Acci- 
dent Fund  shall  be  held  in  trust  for  the  purpose  for  which  such  fund 
is  created,  and  if  this  Act  shall  be  hereafter  repealed,  such  moneys 
shall  be  subject  to  such  disposition  as  may  be  provided  by  the  Legis- 
lature repealing  this  Act;  in  default  of  such  legislative  provision,  dis- 
tribution thereof  shall  be  in  accordance  with  the  justice  of  the  matter, 
due  regard  being  had  to  obligations  of  compensation  incurred  and 
existing. 

Section  24  (d).  This  Act  shall  not  affect  any  action  pending  or 
any   cause   of   action   existing   on   the   thirtieth   day   of   June,    1915. 

Section  25  (a).  The  Board  shall,  not  later  than  the  first  day 
of  October  of  each  year,  make  a  report  to  the  Governor  covering  its 
entire  operations  and  proceedings  for  the  preceding  fiscal  year,  with 
such  suggestions  or  recommendations  as  it  may  deem  of  value  for 
public  information.  A  reasonable  number  of  copies  of  such  report 
shall   be   printed   for   general    distribution. 

Section  25  (b).  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage  and  approval,  except  as  to  its  compen- 
sation provisions,  which  shall  not  take  effect  until  the  first  day  of 
July,   1915. 
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PART  II. 
COMPENSATION  PLAN  NUMBER  ONE. 

Section  30  (a).  Any  employer  in  the  industries,  trades,  works, 
occupations,  or  employments  in  this  Act  specified  as  hazardous,  by 
filing  his  election  to  become  subject  to  and  be  bound  by  Compensa- 
tion Plan  Number  One,  upon  furnishing  satisfactory  proof  to  the 
Board  of  his  solvency  and  financial  ability  to  pay  the  compensation, 
and  benefits  in  this  Act  provided  for,  and  to  discharge  all  liabilities 
which  are  reasonably  likely  to  be  incurred  by  him  during  the  fiscal 
year  for  which  such  election  is  effective,  may  by  order  of  the  said 
Board,  make  such  payments  directly  to  his  employees  as  they  may 
become  entitled  to  receive  the  same  under  the  terms  and  conditions 
of    this    Act. 

Section  30  (b).  Every  such  employer  now  or  hereafter  engaged 
in  the  State  of  Montana,  in  the  industries,  trades,  works,  occupa- 
tions or  employments  herein  mentioned,  and  who  shall  have  elected 
to  be  bound  by  such  Compensation  Plan  Number  One,  shall  file  such 
proof  of  his  solvency  within  the  time  and  in  such  form  as  may  be 
prescribed   by   the   rules   or   orders    of   the   Board. 

If  such  employer,  making  such  election,  shall  be  found  by  the 
Board  to  have  the  requisite  financial  ability  to  pay  the  compensation 
and  benefits  in  this  Act  provided  for,  then  the  Board  shall  grant  to 
such  employer  permission  to  carry  on  his  said  business  for  the  fiscal 
year  within  which  such  election  is  made,  and  such  proof  filed,  or 
the  remaining  portion  of  such  fiscal  year,  and  to  make  such  payments 
directly  to  his  employees  as  they  may  become  entitled  to  receive  the 
same.  Every  employer,  so  long  as  he  continues  in  his  said  employ- 
ment, and  so  long  as  he  continues  to  be  bound  by  such  Compensation 
Plan  Number  One,  shall  at  least  thirty  days  before  the  expiration  of 
each  fiscal  year,  renew  his  application  to  be  permitted  to  continue 
to  make  such  payments  as  aforesaid  directly  to  his  employees  for  the 
next  ensuing  fiscal  year  and  under  like  circumstances  as  those  men- 
tioned for  the  granting  of  such  permission  upon  such  first  application, 
the   Board  may  renew  the   same   from  year   to   year. 

Section  30  (c).  The  Board  may  at  any  time  require  from  any 
employer  acting  under  Compensation  Plan  Number  One  additional 
proof  of  solvency  and  financial  ability  to  pay  the  compensation  pro- 
vided by  this  Act,  and  may  at  any  time,  upon  notice  to  such  employer, 
of  not  less  than  ten  or  more  than  twenty  days,  after  and  upon  a  full 
hearing,   revoke  any   order   or   approval   theretofore   made. 

Section  30  (d).  If  said  Industrial  Accident  Board  shall  find  that 
such  employer  has  not  financial  responsibility  for  the  payment  of  the 
compensation  herein  provided  to  be  paid  which  might  reasonably  be 
expected  to  be  chargeable  to  such  employer  during  the  fiscal  year  to 
be  covered  by  such  permission,  said  Industrial  Accident  Board  must 
so  find,  and  must  require  such  employer,  before  granting  to  him 
such    permission,    or    before    continuing    or    engaging    in    such    employ- 
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ment,  subject  to  the  provisions  of  Compensation  Plan  Number  One, 
to  give  security  for  such  payment,  which  security  must  be  in  such  an 
amount  as  said  Board  shall  find  it  reasonable  and  necessary  to 
meet  all  liabilities  of  such  employer  which  may  reasonably  and  or- 
dinarily be  expected  to  accrue  during  such  fiscal  year.  Said  security 
must  be  deposited  with  the  Treasurer  of  the  Board  and  may  be  a 
certain  estimated  per  centum  of  said  employer's  last  preceding 
annual  pay-roll,  or  a  certain  per  centum  of  the  established  amount 
of  his  annual  pay-roll  for  said  fiscal  year,  or  said  security  may  be 
in  the  form  of  a  bond  or  undertaking  executed  to  said  Industrial  Acci- 
dent Board  in  the  amount  to  be  fixed  by  it  with  two  or  more  suffi- 
cient sureties,  which  undertaking  must  be  conditioned  that  such  em- 
ployer will  well  and  truly  pay  or  cause  to  be  paid,  all  such  sums  and 
amounts  for  which  the  employer  shall  become  liable  under  the 
terms  of  this  Act  to  his  employees  during  said  fiscal  year  or  such 
security  may  consist  of  any  State,  county,  municipal,  or  school  dis- 
trict bonds,  or  the  bonds  or  evidence  of  indebtedness  of  any  in- 
dividuals or  corporations  which  the  Board  may  deem  solvent;  and 
every  such  deposit  and  the  character  and  amount  of  such  securities 
shall  at  all  times  be  subject  to  approval,  revision,  or  change  by  the 
Board  as  in  its  judgment  may  be  required  and  upon  proof  of  the  final 
payment  of  the  liability  for  which  such  securities  are  given,  such 
securities,  or  any  remaining  part  thereof  shall  be  returned  to  the 
depositor.  The  Treasurer  of  the  Board  and  his  bondsmen  shall  be 
liable  for  the  value  and  safe  keeping  of  all  such  deposits  or  securities, 
and  shall  at  any  time,  upon  demand  of  the  bondsmen  or  the  depositor 
or  the  Board,  account  for  the  same,  and  the  earnings  thereof. 

Section  30  (e).  Upon  the  failure  of  said  employer  to  pay  any 
compensation  provided  for  in  this  Act  upon  the  terms  and  in  the 
amounts  and  at  the  time  when  the  same  shall  become  due  and  pay- 
able, it  shall  be  the  duty  of  such  State  Accident  Board,  upon  de- 
mand of  the  person  to  whom  compensation  is  due,  to  apply  any 
deposits  made  with  the  Board  to  the  payment  of  the  same,  and  it 
shall  be  its  duty  to  take  the  proper  steps  to  convert  any  securities 
on  deposit  with  the  said  Board,  or  sufficient  thereof,  into  cash  and 
to  pay  the  same  upon  the  liabilities  of  said  employer,  accruing  under 
the  terms  of  this  Act,  and  it  shall  be  its  duty,  insofar  as  the  same 
shall  be  necessary,  to  collect  and  enforce  the  collection  of  the  liability 
of  all  sureties  upon  any  bonds  which  may  be  given  by  the  said  em- 
ployer to  insure  the  payment  of  his  said  liability.  And  to  these  ends, 
and  for  these  purposes,  the  Board  shall  be  deemed  to  be  the  owner 
of  said  deposit  and  security  and  the  obligee  in  said  bond  in  trust  for 
the  said  purposes  and  may  proceed  in  its  own  name  to  recover  upon 
such   bonds   or   foreclose   and   liquidate   said    securities. 

Section  30  (f).  Within  thirty  days  after  the  happening  of  an 
accident  where  death  or  the  nature  of  the  injury  renders  the  amount 
of  future  payments  certain,  or  reasonably  certain,  the  employer  shall 
make  a  deposit  or  give  security  as  herein  defined  with  the  Treasurer 
of  the  Board  for  the  protection  and  guaranty  of  the  payment  of  such 
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liability  in  such  sum  as  the  Board  may  direct;  provided,  however, 
that  if  sufficient  securities  are  already  on  deposit  with  the  said  Board 
or  if  the  said  Board  shall  have  determined  that  the  employer  has 
sufficient  financial  responsibility  to  meet  said  liabilty  of  said  employer, 
together  with  other  labilities  already  accrued,  no  such  additional 
deposit  or   security   shall   be   demanded   . 

Section  30  (g).  Any  employer  against  whom  liability  may  exist 
for  compensation  under  this  Act  may,  with  the  approval  of  the  Board, 
be  relieved  therefrom  by  (1)  depositing  the  present  value  or  the 
estimated  present  value  of  the  total  unpaid  compensation  for  which 
such  liability  exists,  assuming  interest  at  five  per  centum  per  annum, 
with  the  Treasurer  of  the  Board;  or  (2)  purchasing  an  annuity  within 
the  limitations  provided  by  law,  in  any  insurance  company  granting 
annuities,  and  authorized  to  transact  business  in  this  State,  subject 
to    the    approval    of   the    Board. 


PART    III. 

COMPENSATION  PLAN  NUMBER  TWO. 

Section  35  (a).  Any  employer  in  the  industries,  trades,  works, 
occupations,  or  employments  in  this  Act  specified  as  hazardous,  by 
filing  his  election  to  become  subject  to  and  bound  by  Compensation 
Plan  Number  Two,  may  insure  his  liability  to  pay  the  compensation 
and  benefits  herein  provided  for,  in  any  insurance  company  authorized 
to    transact    such    business    in    this    State. 

Section  35  (b).  Any  employer  electing  to  become  subject  to  and 
bound  by  Compensation  Plan  Number  Two  shall  file  with  the  Board 
written  acceptance  of  the  provisions  of  Compensation  Plan  Number 
Two,  together  with  a  statement  upon  forms  provided  by  the  Board 
of  the  nature  of  his  employment,  the  character  and  location  of  his 
work,  the  number  of  men  employed  during  the  preceding  year,  or 
any  part  of  the  preceding  year,  and  the  probable  number  of  men  to 
be  employed  during  the  first  fiscal  year  to  be  covered  by  such  elec- 
tion, and  the  Board  shall  thereupon,  determine  the  amount  of  insur- 
ance which  will  be  reasonably  necessary  to  secure  the  compensation 
with  which  the  said  employer  may  reasonably  be  expected  to  be- 
come chargeable  during  such  fiscal  year.  And  thereupon,  the  said 
employer  shall  file  the  policy  or  policies  of  insurance  herein  provided 
for  with  the  Board,  which  policy  or  policies  shall  insure  in  the 
amounts  so  fixed  by  the  Board  against  any  and  all  liablity  of  the 
employer  to  pay  the  compensaton  and  benefits  provided  for  in  this 
Act.  The  amounts  of  such  insurance  shall  be  fixed  by  the  Board  for 
each  ensuing  fiscal  year  during  which  said  employer  shall  engage  in 
his  said  employment,  and  shall  remain  subject  to  the  provisions  of 
Compensation  Plan  Number  Two,  and  for  the  purpose  of  fixing  such 
amount  of  said  insurance,  the  said  Board  may  make  all  reasonable 
and  necessary  investigation,  and  the  said  employer  shall  furnish  to 
such  Board  all  information  which  it  may  require. 
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Section  35  (c).  All  policies  insuring  the  payment  of  compensa- 
tion under  this  Act  must  contain  a  clause  to  the  effect  that  as  between 
the  employee  and  the  insurer  the  notice  to,  or  knowledge  of  the 
occurrence  of  the  injury  on  the  part  of  the  insured  shall  be  deemed 
notice  or  knowledge,  as  the  case  may  be,  on  the  part  of  the  insurer; 
that  jurisdiction  of  the  insured  for  the  purpose  of  this  Act  shall  be 
jurisdiction  of  the  insurer;  and  that  the  insurer  shall,  in  all  things, 
be  bound  by  and  subject  to  the  awards,  orders,  judgments,  or  decrees 
rendered  against  such  insured. 

Section  35  (d).  No  such  policy  shall  be  issued  unless  it  con- 
tains the  agreement  of  the  insurer  that  it  will  promptly  pay  to  the 
person  entitled  to  compensation  all  the  installments  of  compensa- 
tion or  other  payments  in  this  Act  provided  for  and  that  the  obliga- 
tion shall  not  be  affected  by  any  default  of  the  insured  after  the  in- 
jury, or  by  any  default  in  the  giving  of  any  notice  required  by  such 
policy  or  by  this  Act,  or  otherwise.  Such  agreement  shall  be  con- 
strued to  be  a  direct  promise  by  the  insurer  to  the  person  entitled  to 
compensation. 

Note — Section  35  (d),  as  amended  by  the  Legislature  of  1919.  approved 
on    March    4.    1919,    reads   as    follows: 

"Section  35  (d).  No  such  policy  shall  be  issued  unless  it  contains 
the  agreement  of  the  insurer  that  it  will  promptly  pay  to  the  person 
entitled  to  compensation  all  the  installments  of  compensation  or  other 
payments  in  this  Act  provided  for  and  that  the  obligation  shall  not  be 
effected  by  any  default  of  the  insured  after  the  injury  or  by  any  de- 
fault in  the  giving  of  any  notice  required  by  such  policy  or  by  this 
Act  or  otherwise.  Such  agreement  shall  be  construed  to  be  a  direct 
promise  by  the  insured  to  the  person  entitled  to  compensation.  Be- 
fore issuance  of  any  policy  by  an  insurer  as  herein  authorized,  such 
insurer  must  deposit  with  the  treasurer  of  the  Industrial  Accident 
Board,  bonds  of  the  United  States  or  the  State  of  Montana  or  of  any 
school  district,  county,  city  or  town  in  the  State  of  Montana,  in  an 
amount  not  less  than  five  thousand  dollars  ($5,000.00)  or  more  than 
twenty  thousand  dollars  ($20,000.00)  as  the  Industrial  Accident  Board 
may  determine.  If  any  insurer  shall  fail  to  discharge  any  liability 
after  the  amount  thereof  shall  be  determined  by  the  Board,  and  within 
the  time  limited  by  the  Board,  it  shall  be  the  duty  of  the  Board  to 
convert  said  bonds  or  such  part  thereof  as  is  necessary  into  cash,  and 
from  the  proceeds  liquidate  such  liability,  and  thereafter  said  insurer 
must  make  an  additional  deposit  to  meet  any  deficiency  caused 
thereby." 

Section  35  (e).  Every  policy  for  the  insurance  of  the  compensa- 
tion herein  provided  for,  or  against  liability  therefor,  shall  be  deemed 
to  be  made  subject  to  the  provisions  of  this  Act.  No  insurer  shall 
enter  into  any  such  policy  of  insurance  unless  its  form  shall  have 
been  approved  by  the  Board,  and  as  otherwise  provided  by  law. 

Section  35  (f).  Every  renewal  of  such  policy  shall  be  made  and 
delivered  to  said  Board  at  least  thirty  days  prior  to  the  expiration  of 
the    expiring    policy. 

Section  35  (g).  Within  thirty  days  of  the  happening  of  an  acci- 
dent where  death,  or  the  nature  of  the  injury  renders  the  amount  of 
future  payments  certain  or  reasonably  certain,  the  insurer  shall  make 
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a  deposit  as   herein  defined  with   the  Treasurer   of  the  Board  for   the 

protection  and  guaranty  of  the  payment  of  such  liability  in  such  sum 

as   the   Board   may   direct. 

Note — Section  35  (g),  as  amended  by  the  Legislature  of  1919,  approved 
March    4,    1919,    reads    as    follows: 

"Section  35  (g).  Within  thirty  days  of  the  happening  of  an  acci- 
dent where  death  or  the  nature  of  the  injury  renders  the  amount  of 
future  payments  certain  or  reasonably  certain,  the  insurer  shall  make 
a  deposit  as  herein  defined,  with  the  treasurer  of  the  Board  for  the 
protection  and  guarantee  of  the  payment  of  such  liability  in  such  sum 
as  the  Board  may  direct,  provided  that  if  the  Board  deems  the  amount 
on  deposit  by  said  insurer  under  the  provisions  of  Section  35  (d) 
sufficient  to  cover  all  liabilities  of  the  insurer,  then  no  further  de- 
posit  shall   be   required." 

Section  35  (h).  Any  insurer  against  whom  liability  may  exist  for 
compensation  under  this  Act  may,  with  the  approval  of  the  Board,  be 
relieved  therefrom  by  (1)  depositing  the  present  value  of  the  esti- 
mated present  value  of  the  total  unpaid  compensation  for  which  such 
liability  exists,  assuming  interest  at  five  per  centum  per  annum,  with 
the  Treasurer  of  the  Board;  or  (2)  by  purchasing  an  annuity  within 
the  limitations  provided  by  law  in  any  insurance  company  granting 
annuities  and  authorized  to  transact  business  in  this  State,  subject  to 
the   approval    of   the   Board. 

Section  35  (i).  No  policy  of  insurance  issued  under  the  pro- 
visions of  Compensation  Plan  Number  Two  shall  be  cancelled  within 
the  time  limited  for  its  expiration  except  upon  thirty  days'  notice  to 
the  employer  in  favor  of  whom  such  policy  is  issued,  and  to  the  Board, 
unless  such  policy  sought  to  be  cancelled  shall  have  been  sooner 
replaced    by    other    insurance. 

Section    35     (j).     Every  insurance    company    transacting    business 

under  this  Act,  shall,  at  the  time  and  in  the  manner  prescribed  by  the 

Board,    make    and    file    with  the    Board    such    reports    of    accidents    as 
the   Board   may   require. 

Section  35  (k).  Every  policy  or  contract  insuring  against  liability 
for  compensation  under  Compensation  Plan  Number  Two  must  con- 
tain a  clause  to  the  effect  that  the  insurer  shall  be  directly  and 
primarily  liable  to  and  will  pay  directly  to  the  employee  or  in 
case  of  death,  to  his  beneficiaries,  or  major  or  minor  dependents, 
the  compensation,  if  any,  for  which  the  employer  is  liable.  Every 
such  policy  shall  at  all  times  be  subject  to  the  approval,  change,  or 
revision  by  the  Board,  and  shall  contain  the  clauses,  agreements,  and 
promises    required   by   this    Act. 

Section  35  (1).  Any  deposit  made  under  the  provisions  of  Com- 
pensation Plan  Number  Two  shall  be  held  in  trust  by  the  Treasurer 
of  the  Board  as  security  for  the  payment  of  the  liability  for  which 
the  deposit  was  made.  Such  deposit  may  be  reduced  from  time  to 
time  with  the  permission  of  the  Board,  as  the  payment  of  the  liability 
of  the  insurer  may  reduce  the  amount  required  to  be  on  deposit.  Such 
deposit   may   be    changed    or   renewed    when    desired    by    the    depositor. 
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by  withdrawing  the  same,  or  any  part  thereof,  and  substituting  other 
deposits  therefor;  upon  proof  of  the  final  payment  of  the  liability  for 
which  such  deposit  was  made,  any  deposit  remaining  shall  be  re- 
turned to  the  depositor.  All  earnings  made  by  such  deposit  shall  be 
first  applied  upon  any  liability  of  the  depositors  and  if  no  such 
liability  exists,  then  such  earnings  shall  upon  demand  be  delivered  to 
such  depositor.  The  Treasurer  of  the  Board  and  his  bondsmen  shall 
be  liable  for  the  value  and  safe-keeping  of  such  deposit,  and  shall  at 
any  time,  upon  demand  of  his  bondsmen,  the  depositor,  or  the  Board, 
account    for    the    same    and    the    earnings    thereof. 


PART    IV. 

COMPENSATION    PLAN    NUMBER    THREE. 

Section  40  (a).  Every  employer,  subject  to  the  provisions  of 
Compensation  Plan  Number  Three,  shall,  in  the  manner  and  at  the 
time  herein  specified,  pay  into  the  State  Treasury,  in  accordance  with 
the  following  schedule,  a  sum  equal  to  the  percentage  of  his  total 
annual  pay-roll  specified  in  this  section;  which  said  schedule  is  sub- 
divided into  classes,  and  the  percentage  of  payments  of  premiums  or 
assessments  to  be  required  from  each  of  said  classes  is  as  follows: 

CLASS  ONE — Broom  or  brush  manufacturing,  without  sawmill; 
theatre  stage  employees;  moving  picture  operators;  electrotyping; 
engraving;  lithographing;  photo  engraving;  stereotyping;  embossing; 
bookbinding;  printing;  jewelry  manufacturing;  not  otherwise  speci- 
fied;   SIXTY-FIVE    ONE    HUNDREDTHS    OF    ONE    PER    CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  ONE,   making  it  read  as  follows: 

"CLASS  ONE — Broom  or  brush  manufacturing  without  sawmill; 
theatre  stage  employees;  moving  picture  operators;  electrotyping; 
engraving;  lithographing;  photo  engraving;  stereotyping;  embossing; 
bookbinding;  printing;  jewelry  manufacturing;  not  otherwise  speci- 
fied; hotel  employees;  restaurant  employees;  store  and  office  em- 
ployees, including  stenographers,  cashiers  and  bookkeepers;  nurses 
and  hospital  employees;  including  all  operations  where  the  business 
of  the  employer  is,  as  to  the  major  portion  thereof,  non-hazardous, 
but  who  has  one  or  more  employees  in  a  hazardous  occupation,  thus 
disqualifying  such  employer  for  admission  under  Class   Twenty-Seven." 

CLASS  TWO — Cloth,  textile,  and  wool  manufacturing,  not  other- 
wise specified;  wharf  employees,  other  than  stevedores  and  longshore- 
men;   EIGHT-TENTHS   OF   ONE   PER   CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  TWO,  making  it  read  as  follows: 

"CLASS  TWO — Cloth,  textile,  and  wool  manufacturing,  not  other- 
wise specified;  wharf  employees,  other  than  stevedores  and  long- 
shoremen; ice  cream  manufacturers;  steam  bakeries;  employees  gen- 
eral merchandise  dealers;  implement  dealers;  hardware  dealers; 
garages  without  power;  lumber  yards  without  power  driven  saws  or 
machinery;  coal  and  wood  yards  without  power;  EIGHT-TENTHS 
OF    ONE    PER    CENTUM." 
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CLASS  THREE— Manufacturing  alcohol,  drugs,  other  than  am- 
monia; candy,  crackers,  saddles,  harness,  leather  novelties,  mattresses, 
not  including  spring  or  wire,  paint,  varnish,  wagons,  buggies,  carriages, 
sleighs,  cutters;  operation  of  tugs  and  steamboats;  manufacturing 
roofing  paper  and  articles  of  paper  not  otherwise  specified,  paper 
boxes,  automobiles,  motor  trucks,  hardware;  working  in  rubber,  not 
otherwise  specified;  manufacturing  boots  and  shoes;  manufacturing 
articles  of  and  working  in  leather  not  otherwise  specified;  ONE  AND 
THREE-TENTHS    PER    CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  THREE,  making  it  read  as 
follows : 

"CLASS  THREE — Manufacturing  alcohol,  drugs,  other  than  am- 
monia; candy,  crackers,  saddles,  harness,  leather  novelties,  mattresses, 
not  including  spring  or  wire,  paint,  varnish,  wagons,  buggies,  car- 
riages, sleighs,  cutters;  operation  of  tugs  and  steamboats;  manufac- 
turing roofing  paper  and  articles  of  paper  not  otherwise  specified, 
paper  boxes,  automobiles,  motor  trucks,  hardware;  working  in  rubber, 
not  otherwise  specified;  manufacturing  boots  and  shoes;  manufactur- 
ing articles  of  and  Working  in  leather  not  otherwise  specified; 
butcher  shops  without  slaughtering;  garages  with  power;  teaming, 
draving,  trucking  and  transferring;  ONE  AND  THREE-TENTHS  PER 
CENTUM." 

CLASS  FOUR — Manufacturing  cheese,  condensed  milk;  operating 
creameries,  manufacturing  spices  and  condiments;  paper  hanging; 
kalsomining;  whitewashing;  making  willow  baskets;  setting  tiles; 
mantles  and  marble  work,  inside  work  only;  making  grease,  lard, 
soap,  tallow;  inside  plumbing  work;  installing  heating  systems;  paint- 
ing and  decorating,  inside  work  only;  metal  ceiling  work;  ONE  AND 
FOUR-TENTHS     PER    CENTUM. 

CLASS    FIVE — Manufacturing    glass;    operating    breweries,    bottling 

works,    grain    warehouses,    grain    elevators;    manufacturing    articles    of 

brass,   copper,   lead   and   zinc;    operating  machine   shops,   not   otherwise 

specified;    lathing,   plastering;    canneries    of  meat,    fruit,   vegetables,    or 

fish,  not  including  can  manufacturing;   cutting  stone  or  paving  blocks, 

other  than  in  quarries,  with  or  without  machinery;    installing  electrical 

apparatus    inside;     installing    fire    alarm    apparatus     inside;     covering 

boilers    or    steam    pipes;    concrete    laying    in    floors,    street    paving    or 

sidewalks,    not    otherwise    specified;    laying    asphalt    and    other    paving 

not    otherwise     specified;     including     shop     and     yard;     manufacturing 

.canoes    and    row    boats;    well    drilling;    constructing    and    repairing    of 

paving  of  bricks  or  blocks;    ONE  AND  FIVE-TENTHS  PER  CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  FIVE,  making  it  read  as  follows: 

"CLASS  FIVE — Manufacturing  glass;  operating  breweries;  bottling 
works;  manufacturing  articles  of  brass,  copper,  lead  and  zinc;  operat- 
ing machine  shops,  not  otherwise  specified;  lathing,  plastering;  can- 
neries of  meat,  fruit,  vegetables,  or  fish,  not  including  can  manufac- 
turing; cutting  stone  or  paving  blocks,  other  than  in  quarries,  with 
or  without  machinery;  installing  electrical  apparatus  inside;  covering 
boilers  or  steam  pipes;  concrete  laying  in  floors,  street  paving  or 
sidewalks,  not  otherwise  specified;  laying  asphalt  and  other  paving  not 
otherwise    specified;    including    shop    and    yard;    manufacturing    canoes 
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and  row-boats;  well  drilling;  constructing  and  repairing  of  paving  of 
bricks  or  blocks;  lumber  yards  with  power  driven  machinery;  coal 
yards,  wood  yards  and  coal  docks  with  power  driven  saws  or  ma- 
chinery;  blacksmith  shops;   ONE  AND  FIVE-TENTHS  PER  CENTUM." 

CLASS   SIX — Operating  of  laundries  with  power,   dying,  bleaching, 

and    cleaning    works;    manufacturing    of    furniture,    show-cases,    office 

and    store    furniture    and    fixtures;     cabinet    making;     manufacture    of 

wire   mattrasses,    bed    springs,    wooden    coffins,    caskets,    rough    wooden 

boxes   for  coffins;    building  hot  houses,   working   in   food   stuffs,   fruits, 

edible    oils    or    vegetables,    not    otherwise    classified;     operating    flour 

mills,  chop  mills,  feed  mills;    ONE  AND   SIX-TENTHS  PER  CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS   SIX,   making  it  read   as  follows: 

"CLASS  SIX — Operating  of  laundries  with  power,  dying,  bleach- 
ing, and  cleaning  works;  manufacture  of  wire  mattresses,  bed  springs, 
wooden  coffins,  caskets,  rough  wooden  boxes  for  coffins;  building  hot 
houses,  working  in  food  stuffs,  fruits,  edible  oils  or  vegetables,  not 
otherwise   classified;    ONE   AND   SIX-TENTHS   PER   CENTUM." 

CLASS  SEVEN — Manufacturing  wood  fibre  ware;  installing  auto- 
matic sprinklers  or  ventilating  systems;  setting  glass;  erecting  fire- 
proof doors  and  shutters  inside  of  buildings;  operating  tanneries, 
sugar  factories;  beveling  glass;  manufacturing  peat  fuel;  building 
wooden  stairs;  manufacturing  brick,  including  kilns  and  buildings 
and  diggings  in  pits,  brickettes;  brooms  with  sawmills,  earthen- 
ware, fire  clay,  porcelain  ware,  pottery,  tile,  terra  cotta;  brush  making 
with    sawmills;    ONE    AND    EIGHT-TENTHS    PER    CENTUM. 

CLASS  EIGHT — Manufacturing  of  ammonia;  operating  water 
works,  gas  works;  grading,  either  of  streets  or  otherwise,  or  road 
making,  without  blasting;  construction  of  plank  road,  plank  street  or 
plank  sidewalk;  operating  creosoting  works;  pile  treating  works; 
treating  ties  or  other  timber  products;  plumbing,  both  at  and  away 
from  the  shop,  including  house  connections,  without  blasting;  construc- 
tion of  water  works,  gas  works  and  coke  overs,  including  laying  of 
mains  and  connections,  without  blasting;  ONE  AND  NINE-TENTHS 
PER   CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  EIGHT,  making  it  read  as 
follows : 

"CLASS  EIGHT — Manufacturing  of  ammonia;  operating  water 
works,  gas  works;  grading,  either  of  streets  or  otherwise,  or  road 
making,  without  blasting;  construction  of  plank  road,  plank  street 
or  plank  sidewalk;  operating  creosoting  works;  pile  treating  works; 
treating  ties  or  other  timber  products;  plumbing,  both  at  and  away 
from  the  shop,  including  house  connections,  without  blasting;  con- 
struction of  water  works,  gas  works  and  coke  ovens,  including  laying 
of  mains  and  connections,  without  blasting;  grain  warehouses,  grain 
elevators;  manufacturing  of  furniture,  show  cases,  office  and  store 
furniture  and  fixtures;  cabinet  making;  operating  flour  mills;  chop 
mills,   feed  mills;    ONE   AND   NINE-TENTHS   PER   CENTUM." 

CLASS  NINE — Manufacturing  artificial  ice;  operating  refrigerator 
plants,  cold  storage  plants,  foundries,  packing  houses,  including 
slaughtering;     manufacturing    agricultural    implements,    threshing    ma- 
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chinery,  traction  engines,  harvesting  machinery;  manufacturing  as- 
phalt; operating  steam  heating  and  power  plants;  manufacturing  gas 
or  gasoline  engines;  operating  ferries;  stone  crushing;  not  at  quar- 
ries; boat  or  ship  building,  other  than  canoes  or  row-boats,  without 
scaffolds;  laying  hot  flooring  compositions,  not  otherwise  specified; 
operating    stock    yards;     TWO    PER    CENTUM. 

Note — -In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  NINE,  making  it  read  as  follows: 

"CLASS  NINE — Manufacturing  artificial  ice;  operating  refrigera- 
tor plants,  cold  storage  plants,  foundries,  packing  houses,  including 
slaughtering;  manufacturing  agricultural  implements,  threshing  ma- 
chinery, traction  engines,  harvesting  machinery;  manufacturing  as- 
phalt; operating  steam  heating  and  power  plants;  manufacturing 
gas  or  gasoline  engines;  operating  ferries;  stone  crushing;  not  at 
quarries;  boat  or  ship  building,  other  than  canoes  or  row-boats,  with- 
out scaffolds;  laying  hot  flooring  compositions,  not  otherwise  speci- 
fied; operating  stock  yards;  butcher  shops  with  slaughtering;  janitors: 
TWO   PER   CENTUM." 

CLASS  TEN — Operating  paper  mills,  pulp  mills,  longshoring, 
stevedoring,  manufacturing  fertilizers;  operating  garbage  works; 
incinerators,  crematories,  lime  kilns  or  burners,  no  quarrying; 
installing  boilers,  steam  engines,  dynamos,  machinery  not  other- 
wise specified;  putting  up  belts  for  machinery;  manufacturing 
barrels,  kegs,  pails,  staves,  tubs,  excelsior,  veneer,  packing  cases, 
sash  doors  and  blinds;  operation  and  maintenance  of  interurban  rail- 
ways,   without    third    rail;    TWO    AND    TWO    TENTHS    PER    CENTUM. 

CLASS  ELEVEN — Millwrighting,  not  otherwise  specified;  manu- 
facturing building  material,  not  otherwise  specified;  working  in  build- 
ing material,  not  otherwise  specified;  TWO  AND  ONE-QUARTER  PER 
CENTUM. 

CLASS  TWELVE — Operation  of  smelters;  manufacturing  of  metal- 
lic coffins;  manufacturing  of  iron  and  steel;  boat  or  ship  rigging; 
planing  mills,  independent;  cement  manufacturing;  operating  blast 
furnaces;    TWO   AND   THREE-TENTHS    PER   CENTUM. 

CLASS  THIRTEEN— Street  or  road  making,  with  blasting;  manu- 
facturing wood  baskets,  kindling  wood,  window  and  door  screens, 
cordage  and  rope;  manufacturing  and  refining  oil;  placing  wires  in 
conduits;     TWO    AND    FOUR-TENTHS    PER    CENTUM. 

CLASS  FOURTEEN — Concentrating  and  amalgamating  of  ores; 
wood  working,  not  otherwise  specified;  operating  gravel  bunkers; 
hauling  gravel;  operating  gravel  pits;  operating  wood  saws;  painting, 
exterior  work;  operating  boiler  works;  making  steam  shovels;  boilers; 
shipwrighting;  operating  sawmills,  lath  mills;  bridge  work  factories; 
operation  of  and  work  in  mines,  other  than  coal;  TWO  AND  FIVE- 
TENTHS    PER    CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  "end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  FOURTEEN,  making  it  read 
as    follows: 
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"CLASS  FOURTEEN — Concentrating  and  amalgamating  of  ores; 
wood  working,  not  otherwise  specified;  operating  gravel  bunkers; 
hauling  gravel;  operating  gravel  pits;  operating  wood  saws;  painting, 
exterior  work;  operating  boiler  works;  making  steam  shovels;  boilers; 
shipwrighting;  operating  sawmills,  lath  mills;  bridge  works  factories; 
threshing  and  plowing  outfits  operated  for  hire;  sheep  shearing  out- 
fits operated   for  hire;    TWO  AND   FIVE-TENTHS    PER   CENTUM." 

CLASS  FIFTEEN — Operating  rolling  mills;  manufacturing  tanks, 
not  otherwise  specified;  erecting  and  repairing  advertising  signs; 
harvesting  and  storing  of  ice,  including  loading  on  cars;  making  and 
repairing  of  locomatives  and  railroad  cars;  cutting  stone  at  stone 
yards  connected  with  quarries;  boat  or  ship  building  with  scaffolds; 
logging  operations,  with  or  without  machinery;  booming  or  driving 
logs,  ties,  or  other  timber  products;  operating  shingle  mills;  operating 
quarries;    TWO   AND   THREE-QUARTERS   PER   CENTUM. 

CLASS    SIXTEEN — Operating    dredges;     construction    of    telephone 

and   telegraph    systems;    construction   of   dams    and    reservoirs,    electric 

light    and    power    plants,    water    works    and    water    systems;    installing 

furnaces;   constructing  blast  furnaces;   sewer  building,  maximum  depth 

of  excavation   at  any  point  seven   feet;    operation   and  maintenance   of 

steam    railways,    including    logging,    railways;     operating    coal    mines; 

THREE    PER    CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  SIXTEEN,  making  it  read  as 
follows: 

"CLASS  SIXTEEN — Operating  dredges;  construction  of  telephone 
and  telegraph  systems;  construction  of  dams  and  reservoirs,  electric 
light  and  power  plants,  water  works  and  water  systems;  installing 
furnaces;  constructing  blast  furnaces;  sewer  building,  maximum 
depth  of  excavation  at  any  point  seven  feet;  operation  and  mainten- 
ance of  steam  railways,  including  logging  railways;  THREE  PER 
TENTUM." 

CLASS  SEVENTEEN— Operating  dry  docks,  including  floating 
dry  docks;  ornamental  metal  work  within  buildings;  electric  railway 
construction,  without  rock  work  or  blasting;  railroad  construction, 
including  street  and  cable  railways,  without  rock  work  or  blasting; 
building  canals,  without  rock  work  or  biasing;  installing  freight  or 
passenger  elevators;  operation  of  telephone  and  telegraph  systems; 
making  dredges;  constructing  dry  docks;  THREE  AND  ONE- 
QUARTER    PER    CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  SEVENTEEN,  making  it  read 
as    follows: 

"CLASS  SEVENTEEN — Operating  dry  docks,  including  floating  dry 
docks;  ornamental  metal  work  within  buildings;  electric  railway  con- 
struction, without  rock  work  or  blasting;  railroad  construction,  in- 
cluding street  and  cable  railways,  without  rock  work  or  blasting; 
building  canals,  without  rock  work  or  blasting;  installing  freight  or 
passenger  elevators;  operation  of  telephone  and  telegraph  systems; 
making  dredges;  constructing  dry  docks;  carpenters  not  otherwise 
specified;  constructing  grain  elevators,  not  metal  framed;  stump 
pulling  with  donkey  engines;  operation  and  maintenance  of  electric 
railways    using   third    rail,    and    street    railways,    all    systems,    including 
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electric  and  cable;  operating  and  maintenance  of  electric  light 
and  power  plants,  including  transmission  systems  and  extension  of 
lines;  electric  systems,  not  otherwise  specified;  THREE  AND  ONE- 
QUARTER    PER    CENTUM." 

CLASS  EIGHTEEN — Carpenters,  not  otherwise  specified;  con- 
structing grain  elevators,  not  metal  framed;  stump  pulling  with  donkey 
engines;  steam,  electric  and  cable  railway  construction,  with  rock 
work  or  blasting;  construction  of  logging  railways,  with  rock  work 
or  blasting;  operation  and  maintenance  of  electric  railways  using 
third  rail,  and  street  railways,  all  systems,  including  electric  and 
cable;  operation  and  maintenance  of  electric  light  and  power  plants, 
including  transmission  systems  and  extensions  of  lines;  electric 
systems,     not     otherwise     specified:     THREE     AND     ONE-HALF     PER 

CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  EIGHTEEN,  making  it  read 
as  follows: 

"CLASS  EIGHTEEN — Operation  of  and  work  in  mines,  including 
coal   and   quartz  mines;    THREE   AND   ONE-HALF   PER   CENTUM." 

CLASS  NINETEEN— Pile  driving;  clearing  land  with  blasting; 
galvanized  iron  or  tin  works;  marble  work;  fibre  proofing  of  buildings, 
by  means  of  wire  netting  and  concreting;  cellar  excavation,  with  or 
without    blasting;     THREE    AND    THREE-QUARTERS    PER    CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  NINETEEN,  making  it  read 
as  follows: 

"CLASS  NINETEEN — Pile  driving;  clearing  land  with  blasting; 
galvanized  iron  or  tin  works;  marble  work;  fibre  proofing  of  build- 
ings, by  means  of  wire  netting  and  concreting;  cellar  excavation,  with 
or  without  blasting;  steam,  electric  and  cable  railway  construction, 
with  rock  work  or  blasting;  construction  of  logging  railways,  with 
rock  work  or  blasting;  THREE  AND  THREE-QUARTERS  PER 
CENTUM." 

CLASS  TWENTY — Constructing  breakwaters,  marine  railways  and 
jetties;  installation  and  repair  of  electrical  apparatus,  not  otherwise 
specified,  outside  work  only;  stamping  of  metal  or  tin;  building 
trestles  and  tunnels  other  than  mining;  shaft  sinking,  not  otherwise 
specified;    FOUR    PER    CENTUM. 

CLASS  TWENTY-ONE — Moving  safes,  boilers,  machinery;  con- 
struction of  tanks,  water-towers,  windmills,  not  metal  frame;  plumb- 
ers making  house  connections  with  blasting;  roof  work;  slate  work; 
stone  work;  stone  setting;  brick  work  construction,  not  otherwise 
specified;  construction  of  canals,  with  rock  work  or  blasting;  bridge 
building,  wooden;  construction  of  floating  docks;  constructing  chim- 
neys   of   metal    or    concrete;    FOUR    AND    ONE-HALF    PER    CENTUM. 

CLASS  TWENTY-TWO— Excavations,  not  otherwise  specified; 
laying  of  mains  and  connections,  with  blasting;  sewer  building,  where 
maximum  depth  of  excavation  at  any  point  exceeds  seven  feet;  blast- 
ing, not  otherwise  specified;  manufacturing  fire  works;  FIVE  PER 
CENTUM. 
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CLASS    TWENTY-THREE— Erecting    fire    escapes,    fireproof    doors 

and    shutters    outside    of    building;    building    concrete    structures,    not 

otherwise  specified;   concrete  or  cement  work  not  otherwise  specified; 

SIX    PER    CENTUM. 

Note — In  accordance  with  the  authority  conferred  by  Section  5  and  Sec- 
tion 40  (c)  of  the  Act,  the  Board  at  the  end  of  the  second  year's  operation 
of  the  Law,  rearranged  and  added  to  CLASS  TWENTY-THREE,  making  it 
read  as  follows: 

"CLASS  TWENTY-THREE— Erecting  fire  escapes,  fire-proof  doors 
and  shutters  outside  of  building;  building  concrete  structures,  not 
otherwise  specified;  concrete  or  cement  work  not  otherwise  specified; 
firemen,   employees   of   public   fire   departments;    SIX   PER   CENTUM." 

CLASS  TWENTY-FOUR— Constructing  iron  or  steel  frame  struc- 
tures or  parts;  constructing  and  repairing  steel  frames  and  struc- 
tures; sub-aqueous  work;  caisson  works;  SIX  AND  ONE-HALF 
PER    CENTUM. 

CLASS  TWENTY-FIVE — House  moving,  house  wrecking;  con- 
struction or  repair  of  steeples;  construction  of  brick  chimneys; 
SIX    AND    THREE-QUARTERS    PER    CENTUM. 

CLASS  TWENTY-SIX— Manufacturing  powder,  dynamite  and 
other   explosives,   not   otherwise   specified;    TEN   PER   CENTUM. 

CLASS  TWENTY- SEVEN— Any  employer  and  his  employees  en- 
gaged in  non-hazardous  work  or  employment  by  their  joint  election, 
filed  with  and  approved  by  the  Board,  may  accept  the  provisions  of 
Compensation  Plan  Number  Three.  In  such  event,  such  employer 
and  employees  shall  be  known  as  Class  Twenty-seven,  the  rate  of 
assessment    in    which    shall    be    ONE-HALF    OF    ONE    PER    CENTUM. 

Section  40  (b).  If  a  single  establishment  or  work  comprises 
several  occupations  listed  in  Section  40  (a)  in  different  classifications, 
the  assessment  shall  be  computed  according  to  the  pay-roll  of  each 
occupation  if  clearly  separable;  otherwise  an  average  rate  of  assess- 
ment shall  be  charged  for  the  entire  establishment,  taking  into  con- 
sideration   the    number    of    employees    and    the    relative    hazards. 

Section  40  (c).  The  classification  of  hazardous  occupations  Sec- 
tion 40  (a)  and  the  rates  of  premium  or  assessment  therein  fixed  are 
advisory  only,  and  the  Board  is  hereby  given  full  power  and  authority 
to  rearrange,  revise,  add  to,  take  from,  change,  modify,  increase,  or 
decrease  any  classification  or  rate  named  in  Section  40  (a)  as  in  its 
judgment  or  experience  may  be  necessary  or  expedient;  provided,  that 
no  change  in  the  classification  or  rates  prescribed  in  Section  40  (a) 
shall  be  made  effective  prior  to  the  end  of  the  first  fiscal  year,  and 
thereafter  any  changes  so  made  shall  not  become  effective  until  thirty 
days  after  the  date  of  the  order  or  decision  of  the  Board  making  such 
change  except  that  in  case  of  new  industries,  or  industries  not  enum- 
erated in  Section  40  (a),  the  Board  shall  have  the  right  to  make  an 
immediate  classification  thereof  and   establish  a  rate  therefor. 

Section  40  (d).  It  is  the  intent  and  purpose  of  Compensation  Plan 
Number   Three   that   each   industry,    trade,    occupation,    or    employment 
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coming  under  the  provisions  of  said  plan  shall  be  liable  and  pay  for 
all  injuries  happening  to  employees  coming  under  the  provisions  of 
said  plan,  and  that  all  funds  collected  by  assessments  as  herein  pro- 
vided shall  be  paid  into  one  common  fund  to  be  known  as  the  Indus- 
trial Accident  Fund,  which  fund  shall  be  devoted  exclusively  to  the 
payment  of  all  valid  claims  for  injuries  happening  in  each  industry, 
trade,  occupation,  or  employment  coming  under  the  provisions  of  Com- 
pensation Plan  Number  Three;  Provided  that  accounts  shall  be  kept 
with  each  industry,  trade,  occupation  or  employment  in  according  with 
the  foregoing  classifications,  or  otherwise,  as  the  Board  may  direct, 
both  as  to  receipts  and  disbursements,  for  the  purpose  of  providing 
information  and  statistics  necessary  for  determining  any  changes  in 
such  rates  or  classifications. 

Section  40  (e).  There  shall  be  collected  from  all  classes  as  initial 
payment  into  the  Industrial  Accident  Fund,  on  or  before  the  fifteenth 
day  of  July,  1915,  one-fourth  of  the  premium  of  assessment  for  that 
fiscal  year  and  one-twelfth  thereof  at  the  first  of  each  month  beginning 
with  October  first,  1915;  provided,  that  if  such  fund  shall  have  a  suffi- 
cient balance  on  hand  at  the  end  of  the  first  three  months,  or  any 
month  thereafter,  to  meet  the  requirements  of  the  Industrial  Accident 
Fund,  no  assessment  shall  be  called  for  such  month. 

Section  40  (f).  The  first  payment  shall  be  collected  upon  the 
pay-roll  of  the  months  of  April,  May  and  June,  1915.  At  the  end  of 
each  calendar  year  an  adjustment  of  the  account  shall  be  made  upon 
the  basis  of  the  actual  pay-roll.  Any  shortage  shall  be  made  good 
within  thirty  days  thereafter.  Every  employer  who  shall  enter  into 
business  at  any  intermediate  day  shall  make  his  payments  in  the  same 
manner  and  upon  the  same  basis  before  commencing  operations;  the 
amount  of  such  payments  shall  be  calculated  upon  his  estimated  pay- 
roll, and  an  adjustment  shall  be  made  on  or  before  February  first  in 
the  year  following,  in  the  manner  above  provided. 

Section  40  (g).  Any  employer  who  is  in  default  in  the  observance 
of  any  order  of  the  Board,  issued  pursuant  to  the  provisions  of  Section 
40  (a)  to  40  (f)  inclusive,  shall,  in  addition  to  any  other  penalty  pro- 
vided by  this  Act,  be  charged  an  advance  of  twenty-five  per  centum 
over  the  established  rate,  and  such  advanced  rate  shall  continue  and 
be  in  force  until  such  employer  shall  have  ceased  to  be  in  such  default. 

Section  40  (h).  Any  change  in  classification  of  risks  or  premium 
rates,  or  any  change  caused  by  change  in  the  class  of  work,  occurring 
during  the  calendar  year,  shall  be  equalized  by  the  Board  within  thirty 
days  after  the  end  of  such  year  in  proportion  to  its  duration  in  accord- 
ance  with  the   schedules   provided  in   this  Act. 

Section  40  (i).  If,  at  the  end  of  any  year,  it  shall  be  seen  that 
the  contribution  to  the  Industrial  Accident  Fund  by  any  class  of 
industry  shall  be  less  than  the  drain  upon  such  fund  on  account  of 
that  class,  the  deficiency  shall  be  made  good  to  the  fund  on  the  first 
day  of  February  of  the  following  year  by  the  employers  of  that  class  in 
proportion  to  their  respective  payments  for  the  previous  year. 


332  WORKMEN'S    COMPENSATION     LAW 

Section  40  (j).  Upon  the  happening  of  an  accident  where  death, 
or  the  nature  of  the  injury  renders  the  amounts  of  future  payments 
certain  or  reasonably  certain,  the  Board  shall  forthwith  cause  the 
Treasurer  of  the  Board  to  set  apart  out  of  the  Industrial  Accident  Fund 
a  sum  of  money,  to  be  calculated  on  the  basis  of  the  maximum  sum 
required  to  pa*y  the  compensation  accruing  on  account  of  such  injury, 
which  will  meet  such  required  payments  not  exceeding,  however,  the 
sum  of  Four  Thousand  Dollars  for  any  one  case. 

Section  40  (k).  The  Treasurer  of  the  Board  shall  invest  such 
reserve  in  bonds  of  the  United  States,  bonds  of  the  State  of  Montana,  or 
bonds  of  any  county,  city  or  school  district  in  the  State  of  Montana, 
or  any  other  security  which  may  be  approved  by  said  Board,  and  out 
of  the  same  and  its  earnings  shall  be  paid  the  monthly  installments,  and 
any  lump  sum  then  or  thereafter  arranged  for  the  case.  Any  deficiency 
shall  be  made  good  out  of,  and  any  balance  or  overplus  shall  revert  to 
the   Industrial  Accident  Fund. 

Section  40  (I).  The  Treasurer  of  the  Board  shall  keep  an  accurate 
account  of  all  such  segregations  of  the  Industrial  Accident  Fund,  and 
upon  direction  of  the  Board  shall  divert  from  the  main  fund  any  sums 
necessary  to  meet  monthly  payments,  pending  the  conversion  into  cash 
of  any  security,  and  in  such  case  shall  repay  the  same  out  of  the  cash 
realized   from   the   security. 

Section  40  (m).  If  any  employer  shall  default  in  any  payment 
to  the  Industrial  Accident  Fund,  the  sum  due  may  be  collected  by  an 
action  at  law  in  the  name  of  the  State,  and  such  right  of  action  shall 
be  cumulative. 

Section  40  (n).  For  any  injury  happening  to  any  of  his  workmen 
during  default  in  any  payment  to  the  Industrial  Accident  Fund,  the 
defaulting  employer  as  to  such  injury  shall  be  considered  as  having 
elected  not  to  come  under  the  provisions  of  this  Act,  except  that  he 
shall  be  and  remain  liable  to  pay  to  the  Industrial  Accident  Fund  the 
amount  of  such  default,  together  with  the  penalty  prescribed  by  Sec- 
tion 40    (g). 

Section  40  (o).  The  person  entitled  to  sue  under  the  provisions  of 
Section  40  (n)  shall  have  the  option  of  proceeding  by  suit  or  taking 
under  this  Act.  If  such  person  take  under  this  Act,  the  cause  of 
action  against  the  employer  shall  be  assigned  to  the  State  for  the 
benefit  of  the  Industrial  Accident  Fund.  If  such  person  shall  elect  to 
proceed  against  the  defaulting  employer,  such  election  shall  constitute 
a  waiver  of  any  right  to  compensation  under  the  provisions  of  this  Act. 

Section  40  (p).  Any  cause  of  action  assigned  to  the  State  under 
the  preceding  section  may  be  prosecuted  or  compromised  by  the  Board 
in  its  discretion. 

Section  40  (q).  Where  a  workman  is  entitled  to  compensation 
under  Compensation  Plan  Number  Three,  he  shall  file  with  the  Board 
his   application  therefor,  together  with   the  certificate  of  the  physician 
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who  attended  him,  and  it  shall  be  the  duty  of  such  physician  to  lend  all 
necessary  assistance  in  making  application  for  compensation  and  such 
proof  of  other  matters  as  may  be  required  by  the  rules  of  the  Board 
without  charge  to  the  workman. 

Section  40  (r).  For  a  proper  compliance  with  the  provisions  of  the 
preceding  section,  the  physician,  after  approval  by  the  Board,  shall 
be  paid  out  of  the  Industrial  Administration  Fund  One  and  One-half 
Dollars   for   each   case. 

Section  40  (s).  Where  death  results  from  the  injury,  the  parties 
entitled  to  compensation  under  Compensation  Plan  Number  Three,  or 
someone  in  their  behalf,  shall  make  application  for  the  same  to  the 
Board.  The  application  must  be  accompanied  with  proof  of  death  and 
proof  of  relationship,  showing  the  parties  entitled  to  compensation, 
certificate  of  the  attending  physician,  if  any,  and  such  other  proof  as 
may  be  required  by  the  rules  of  the   Board. 

Section  40  (t).  In  computing  the  pay-roll,  the  entire  compen- 
sation received  by  every  workman  employed  in  the  hazardous  occu- 
pations enumerated  in  this  Act,  shall  be  included,  whether  it  be  in 
the  form  of  salary,  wages,  piece-work,  overtime,  or  any  allowance  in 
the  way  of  profit-sharing  premium,  or  otherwise,  and  whether  pay- 
able in   money,   board   or  otherwise. 

Section  40  (u).  Disbursements  out  of  the  Industrial  Accident 
Fund  shall  be  made  by  the  Treasurer  of  the  Board  as  the  Board  may 
order.  If  at  any  time  there  shall  not  be  sufficient  money  in  the 
Accident  Fund  with  which  to  pay  any  warrants  drawn  thereon,  the 
employer,  on  account  of  whose  workmen  the  warrant  was  drawn,  shall 
pay  the  same,  and  upon  his  next  contribution  to  such  fund  he  shall 
be  credited  with  the  amount  so  paid  with  interest  thereon  at  the  rate 
of  six  per  centum  per  annum  from  the  date  of  such  payment  to  the 
date  upon  which  the  next  assessment  becomes  payable,  and  if  the 
amount  of  the  credit  exceeds  the  amount  of  such  assessment,  he 
shall  have  a  warrant  upon  such  fund  for  the  excess,  and  if  said  war- 
rant be  not  paid  for  want  of  funds,  it  shall  be  credited  to  such  em- 
ployer  and    be    applied    upon    succeeding    assessments. 

Section  40  (v).  All  earnings  made  by  the  Industrial  Accident 
Fund  by  reason  of  interest  paid  for  the  deposit  thereof,  or  otherwise, 
shall  be  credited  to  and  become  a  part  of  said  fund,  and  the  making 
of  profit,  either  directly  or  indirectly,  by  the  Treasurer  of  the  Board, 
or  any  other  person,  out  of  the  use  of  the  Accident  Fund  shall  con- 
stitute a  felony,  and  on  conviction  thereof  shall  subject  the  person 
making  such  profit  to  imprisonment  in  the  State  Penitentiary  for  a 
term  not  exceeding  two  years,  or  a  fine  not  exceeding  Five  Thousand 
Dollars,  or  both  such  fine  and  imprisonment,  and  the  Treasurer  of 
the  Board  shall  be  liable  upon  his  official  bond  for  all  profits  realized 
for  any  unlawful  use  of  the  said  fund. 
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PART    V. 
SAFETY     PROVISIONS. 

Section  50  (a).  No  employer  shall  construct,  maintain,  or  operate, 
or  cause  to  be  constructed,  maintained,  or  operated  any  place  of 
employment   that   is   not   safe. 

Section  50  (b).  No  employee  shall  remove,  displace,  damage, 
destroy,  or  carry  off  any  safety  device  or  safeguard  furnished  and 
provided  for  use  in  any  employment  or  place  of  employment,  or 
interfere  in  any  way  with  the  use  thereof  by  any  other  person,  or 
interfere  with  the  use  of  any  method  or  process  adopted  for  pro- 
tection of  any  employee  in  such  employment  or  place  of  employment, 
or  fail  or  neglect  to  do  anything  reasonably  necessary  to  protect  the 
life    and    safety   of   himself   and    other    employees. 

Section  50  (c).  The  Board  is  vested  with  full  power  and  juris- 
diction over  and  shall  have  such  supervision  of  every  employment  and 
place  of  employment  in  this  State  as  may  be  necessary  adequately  to 
enforce  and  administer  all  laws  and  all  lawful  orders  requiring  such 
employment  and  place  of  employment  to  be  safe  and  requiring  the 
protection  of  the  life  and  safety  of  every  employee  in  such  employ- 
ment  or   place   of.  employment. 

Section  50  (d).  The  Board  shall  have  power,  in  addition  to 
other  powers  herein  granted,  by  general  or  special  orders,  rules 
or   regulations,  or  otherwse: 

1.  To  declare  and  prescribe  what  safety  devices,  safeguards,  or 
other  means  or  methods  of  protection  as  are  well  adapted  to  render 
employees   and   places   of   employment   safe. 

2.  To  fix  such  reasonable  standards  and  to  prescribe,  modify, 
and  enforce  such  reasonable  orders  for  the  adoption,  installation, 
use,  maintenance,  and  operation  of  safety  devices,  safeguards,  and 
other  means  and  methods  of  protection,  as  may  be  necessary  for  the 
protection  of  the  life  and  safety  of  employees. 

3.  To  fix  and  order  such  reasonable  standards  for  the  con- 
struction, repair  and  maintenance  of  places  of  employment  as  shall 
render  them  safe. 

4.  To  require  the  performance  of  any  act  necessary  for  the  pro- 
tection  of   life  and   safety  of   employees. 

5.  To  declare  and  prescribe  the  general  form  of  industrial  acci- 
dent reports,  the  accidents  to  be  reported  and  the  information  to  be 
furnished  in  connection  therewith,  and  the  time  within  which  such 
reports  shall  be  filed.  Nothing  in  this  Act  contained  shall  be  con- 
strued to  prevent  the  Board  from  requiring  supplemental  accident 
reports;  provided,  however,  that  where,  by  the  laws  of  the  State  of 
Montana,  the  manner  or  method  of  carrying  on  any  business,  or  the 
rules  or  regulations  in  relation  thereto,  or  the  character  or  kind  of 
safety    devices    has    been    prescribed,    no    other    or    additional    require- 
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merits   shall   be  made   by  the  Board,   but   it   shall   be   the   duty   of   the 
Board  to  see  that  the  employer  lives  up  to  and  obeys  said  laws. 

Section  50  (e).  Upon  the  fixing  of  a  time  and  place  for  the 
holding  of  a  hearing  for  the  purpose  of  considering  and  issuing  a 
general  safety  order  or  orders,  the  Board  shall  cause  a  notice  of  such 
hearing  to  be  published  in  one  or  more  daily  newspapers  of  general 
circulation,  published  and  circulated  in  the  State.  No  defect  or  in- 
accuracy in  such  notice,  or  in  the  publication  thereof  shall  invalidate 
any  general  order  issued  by  the  Board  after  a  hearing  has  been  had. 

Section  51  (a).  After  July  1,  1915,  every  place  of  employment  of  a 
work  or  occupation  defined  by  Sections  4  (a),  4  (b),  4  (c),  4  (d), 
4  (e),  and  5  of  this  Act  to  be  hazardous,  shall  be  inspected,  at  least 
once  during  each  year,  by  an  inspector  or  examiner  appointed  by  the 
Board.  Such  inspection  shall  be  for  the  purpose  of  determining  the 
condition  and  operation  of  such  places  of  employment,  as  regards  the 
safety  of  employees  working  therein,  and  the  use  of  safeguards,  safety 
appliances,   and  reasonably   safe  tools   and   appliances. 

Section  51  (b).  A  report  of  such  inspection  shall  be  filed  in  the 
office  of  the   Board  and   a  copy  thereof  given   the   employer. 

Section  51  (c).  Each  place  of  employment  inspected  as  provided 
in  Section  51  (a)  and  found  in  a  satisfactory  condition  shall  receive 
from  the  Board,  upon  payment  of  the  inspection  fees  hereinafter 
provided  for,  a  certificate  to  that  effect,  which  certificate  must  be 
prominently  displayed,  under  glass,  in  one  of  the  principal  places  of 
the  establishment  so  inspected. 

Section  51  (d).  If,  after  such  inspection  and  report,  thereof,  to 
the  Board,  it  shall  be  found  that  any  such  place  of  employment  is 
not  constructed,  maintained  or  operated  as  provided  in  this  Act,  the 
Board  shall  order  the  installation,  use,  maintenance  and  operation, 
within  such  reasonable  time  as  the  Board  may  direct,  of  such  safety 
devices,  safeguards,  and  other  means  and  methods  of  protection  as 
may  be  necessary  to  reasonably  insure  the  safety  of  the  workmen 
employed    therein,    subject    to    the    provisions    of    Section    51    (e). 

Section  51  (e).  If  after  such  inspection,  the  Board  or  any  in- 
spector or  examiner  thereof,  shall  find  such  place  of  employment  in 
such  an  unsafe  condition  as  to  constitute  an  immediate  menace  to 
the  safety  of  the  workmen  employed  therein,  the  Board,  or  any  in- 
spector or  examiner  thereof,  may  order  any  such  place  of  employment 
closed,  or  the  work  therein  to  cease,  until  such  safety  devices,  safe- 
guards, and  other  means  and  methods,  or  changes  or  removals,  as 
may  be  ordered  by  the  Board,  or  any  inspector  or  examiner  thereof, 
shall  have  been  installed,  repaired,  changed,  or  removed,  and  such 
place  of  employment  put  in  such  condition  as  will  reasonably  insure 
the  safety  of  the  workmen  employed  therein. 

Section  52  (a).  For  each  annual  inspection  made  under  the 
provisions  of  this  section,  the  employer  shall  pay,  at  the  time  of  such 
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inspection,  a  fee  of  five  cents  for  each  one  thousand  dollars  or  frac- 
tion thereof  of  his  annual  pay-roll  for  the  preceding  year;  provided, 
that  no  inspection  fee  under  this  section  shall  be  less  than  Five 
Dollars. 

Section  52  (b).  The  fees  for  any  subsequent  or  re-inspection 
made  during  any  year  in  which  an  annual  inspection  shall  have  been 
made,   shall   be: 

Where  the  annual  pay-roll  for  the  preceding  year  shall  have  been 
not  more  than  Twenty-five  Thousand  ($25,000.00)  Dollars,  Five  ($5.00) 
Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall  have 
been  more  than  Twenty-five  Thousand  ($25,000.00)  Dollars  but  not 
more  than  One  Hundred  Thousand  ($100,000.00)  Dollars,  Ten  ($10.00) 
Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall  have  been 
more  than  One  Hundred  Thousand  ($100,000.00)  Dollars  but  not  more 
than  Five  Hundred  Thousand  ($500,000.00)  Dollars,  Twenty  ($20.00) 
Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall  have  been 
more  than  Five  Hundred  Thousand  ($500,000.00)  Dollars  but  not  more 
than    One    Million    ($1,000,000.00)    Dollars,    Forty     ($40.00)     Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall  have  been 
more   than   One    Million    ($1,000,000.00)    Dollars,    Fifty    ($50.00)    Dollars. 

Section  52  (c).  All  fees  received  by  the  Board  for  inspection, 
or  for  subsequent  or  re-inspection,  and  all  fines  imposed  or  collected 
for  a  violation  of  the  safety  provisions  of  this  Act  shall  be  paid 
monthly  to  the  State  Treasurer  who  shall  credit  such  payments  to  the 
Industrial    Administration    Fund. 

Section  53  (a).  Whenever  the  Board  shall  find,  that  any  em- 
ployment or  place  of  employment  is  not  safe,  or  that  the  practice  or 
means  or  methods  of  operation  or  processes  employed  or  used  in  con- 
nection therewith  are  unsafe,  or  do  not  afford  adequate  protection  to 
the  life  and  safety  of  employees  in  such  employments  and  places  of 
employment,  the  Board  shall  make  and  enter  and  serve  such  order 
relative  thereto  as  may  be  necessary  to  render  such  employment  or 
place  of  employment  safe  and  protect  the  life  and  safety  of  employees 
in  such  employments  and  places  of  employment,  and  may  in  said  order 
direct  that  such  additions,  repairs,  improvements  or  changes  be  made; 
and  such  safety  devices,  and  safeguards  be  furnished,  provided  and 
used  as  are  reasonably  required  to  render  such  employment  or 
places  of  employment  safe,  in  the  manner  and  within  the  time  speci- 
fied in   such   order. 

Section  53  (b).  The  Board  may,  upon  application  of  any  em- 
ployer or  other  person  affected  thereby,  grant  such  time  as  may 
reasonably  be  necessary  for  compliance  with  any  order,  and  any  per- 
son affected  by  such  order  may  petition  the  Board  for  an  extension 
of  time,  which  the  Board  shall  grant  if  it  finds  such  an  extension 
of  time   necessary. 
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Section  53  (c).  Whenever  the  Board  shall  learn,  or  have  reason 
to  believe  that  any  employment  or  place  of  employment  is  not  safe 
or  is  injurious  to  the  welfare  of  any  employee,  it  may  summarily 
investigate  the  same,  with  or  without  notice  or  hearings,  and  enter 
and   serve  such   order  as   may  be  necessary  relative   thereto. 

Section  53  (d).  Every  employer,  employee  and  other  person 
shall  obey  and  comply  with  each  and  every  requirement  of  every 
order,  decision,  direction,  rule  or  regulation  made  or  prescribed  by 
the  Board,  and  shall  do  everything  necessary  or  proper  in  order  to 
secure  compliance  with  and  observance  of  every  such  order,  decision, 
rule    or    regulation. 

Section  53  (e).  Nothing  contained  in  this  Act  shall  be  con- 
strued to  deprive  any  other  public  corporation,  board  or  department 
of  any  power  or  jurisdiction  over  or  relative  to  any  place  of  em- 
ployment; provided,  that  whenever  the  Board  shall,  by  order,  fix  a 
standard  of  safety  for  employments  or  places  of  employment,  such 
order  shall,  upon  the  filing  by  the  Board  of  a  copy  thereof  with  the 
secretary  or  clerk  of  any  such  public  corporation  to  which,  or  within 
whose  jurisdiction  it  may  apply,  establish  a  minimum  requirement 
concerning  the  matters  covered  by  such  order  and  shall  be  construed 
in  connection  with  any  local  order  relative  to  the  same  matter  and 
to  amend  or  modify  any  requirement  in  such  local  order  not  up  to 
the  standard  of  the  order  of  the  Board. 

Section  53  (f).  Every  order  of  the  Board,  general  or  ^special,  its 
rules  or  regulations,  findings  or  decisions  shall  be  admissible  in  evi- 
dence in  any  prosecution  for,  or  suit  to  prevent,  the  violation  of  any 
of  the  provisions  of  this  Act,  and  shall  be  presumed  to  be  reasonable. 
This    presumption    is,    however,    a    rebuttable    presumption. 

Section  53  (g).  The  Board  may  investigate  the  cause  of  all  indus- 
trial accidents  occurring  in  any  employment  or  place  of  employment, 
or  directly  or  indirectly  arising  from,  or  connected  therewith,  result- 
ing in  personal  injury  or  death;  and  the  Board  shall  have  the  power 
to  make  such  orders  or  recommendations  with  respect  to  such  acci- 
dents as  may  be  just  and  reasonable,  provided  that  neither  the  order 
nor  the  recommendation  of  the  Board,  nor  any  accident  report  filed 
with  the  Board,  shall  be  admitted  as  evidence  in  an  action  for  dam- 
ages, or  any  proceeding  to  recover  compensation,  based  on  or  arising 
out  of  such  injury  or  death. 

Section  53  (h).  If,  by  reason  of  poor  qr  careless  management, 
or  otherwise,  any  place  of  employment  be  unduly  dangerous,  in  com- 
parison with  other  like  places  of  employment,  and  the  employer 
operating  the  same  shall  not  have  complied  with  the  safety  pro- 
visions of  this  Act,  and  such  employer  shall  be  under  Compensa- 
tion Plan  Number  Three,  the  Board,  in  addition  to  any  other  penalty 
provided  by  this  Act,  shall  advance  the  rate  upon  such  place  of  em- 
ployment fifty  per  centum,  and  such  advanced  rate  shall  continue  and 
be    in    force    until    such    place    of    employment    shall    have    ceased    to 
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be  unduly  dangerous  in  comparison  with  other  like  places  of  employ- 
ment, and  such  employer  shall  have  obtained  a  certificate  of  the  in- 
spector  or   examiner   provided   for   herein. 

Section  54.  Every  employer,  employee,  or  other  person,  who 
either  individually  or  acting  as  an  officer,  agent  or  employee  of 
a  corporation,  or  other  person,  violates  any  safety  provisions  contained 
in  this  Act,  or  any  part  of  any  such  provision,  or  who  shall  fail  or 
refuse  to  comply  with  any  such  provision  or  any  part  thereof  or  who 
directly  or  indirectly,  knowingly  induces  another  so  to  do,  is  guilty 
of   a   misdemeanor. 

Section  55  (a).  Whenever  in  this  Act  the  inspection  of  mines  is 
referred  to,  such  inspection  shall  be  made  by  the  Inspector  of  Mines, 
or  his  deputy  and  nothing  in  this  Act  contained  shall  be  construed 
as  modifying  or  limiting  in  any  way  the  duties  required  to  be  per- 
formed by  the  Inspector  of  Mines  as  may  be  otherwise  provided  by 
law;  provided,  however,  that  the  Inspector  of  Mines  shall  collect 
and  account  for  the  fees  herein  prescribed  for  inspection  or  sub- 
sequent  or    re-inspection. 

No  rule,  regulation  or  requirement  relating  to  the  operation  of 
mines  within  the  State  of  Montana  made  by  said  Board  shall  be  lawful 
or  valid  unless  the  same  shall  be  concurred  in  and  approved  by  the 
State  Mine  Inspector,  and  shall  have  been  within  the  power  of  the 
said  State  Mine  Inspector,  to  make  in  the  first  instance. 

Section  55  (b).  A  copy  of  any  order,  direction  or  requirement 
of  the  Inspector  of  Mines  shall  be  filed  with  the  Board  and  shall  there- 
upon become  and  have  all  the  force  and  effect  of  an  order  of  the 
Board,   subject   only  to.  review  by  the   court,   as   in   this   Act   provided. 

Section  56.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby   repealed. 

Section  57.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  passage  and  approval. 

Approved    March    8,    1915. 
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DIVISION    I. 
LAWS    RELATING    TO    METALLIFEROUS    MINES. 

Chapter   1. 

Inspector  of  Mines. 

(Revised   Codes,   Part  III,   Title   VII,    Chapter   II.) 

Article  III. 

Section  1713.  Duties    of   Inspector — Annual    Inspection. 

1714.  Complaints — Duties    of    Inspector. 

1715.  Complaints — Notice    to   Owner. 

1716.  Annual    Inspection. 

1717.  Investigation    After  Accidents. 

1718.  Bond. 

1720.  To   What   Mines   Act   Applicable. 

1721.  Penalties. 

Section  1713.  Duties  of  Mine  Inspector — Annual  Inspection.  It  is 
the  duty  of  the  Inspector  of  Mines  by  himself  or  deputy  to  visit  every 
mine  in  the  State,  once  every  year  and  inspect  its  workings,  timber- 
ing, ventilation,  means  of  ingress  and  egress,  and  the  means  adopted 
and  in  use  for  the  preservation  of  the  lives  and  safety  of  the  miners 
employed  therein.  For  this  purpose  the  inspector  and  his  deputy  at 
all  times  shall  have  access  to  any  mine  and  all  parts  thereof.  All 
mine  owners,  lessees,  operators  or  superintendents  must  render  such 
assistance  as  may  be  necessary  to  enable  the  inspector  or  his  deputy 
to  make  the  examination.  When  upon  such  inspection  any  mine  or 
portion  thereof  is  found  to  be  in  an  unsafe  condition,  the  inspector 
shall  at  once  serve  a  notice  in  writing  upon  the  owner,  lessor,  lessee, 
agent,  manager  or  superintendent  thereof  setting  forth  the  nature  of 
the  defects  which  render  such  mine  unsafe  and  the  point  or  place  in 
such  mine  where  such  defects  exist,  and  requiring  the  repairs  neces- 
sary to  remedy  such  defects  to  be  made  within  a  specified  time,  and, 
if  in  his  judgment  the  circumstances  so  require,  he  shall  forbid  the 
operation  of  such  mine  or  portion  thereof  as  has  been  declared  unsafe, 
save  and  except  for  the  purpose  of  making  the  repairs  necessary  for 
the  purpose  of  remedying  such  defects  and  making  such  mine  safe  for 
the  laborers  employed  therein. 

Section  1714.  Duty  to  Inspect  Mines  Upon  Complaint.  Whenever 
the  Inspector  of  Mines  receives  a  complaint  in  writing  signed  by  one 
or  more  parties  setting  forth  that  the  mine  which  he  or  they  are 
working  is  dangerous  in  any  respect,  he  or  the  deputy  inspector  must 
in  person  visit  and  examine  such  mine.  Every  complaint  must  set 
forth  the  nature  of  the  danger  existing  at  the  mine  and  the  time  the 
cause  of  such  danger  was  first  observed. 

Section  1715.  Notice  to  Owner  of  Defects.  After  such  complaint 
has  been  received  by  the  Inspector  of  Mines,  he  must,  as  soon  as  pos- 
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sible,  visit  such  mine  and  if  from  such  examination  he  ascertains 
that  the  mine  is  from  any  cause  in  a  dangerous  condition,  he  must  at 
once  notify  the  owner,  lessor,  or  agent  thereof,  such  notice  to  be  in 
writing  and  to  be  served  by  copy  on  such  owner,  lessor,  lessee  or 
agent,  in  the  same  manner  as  provided  by  law  for  the  serving  of 
legal  process,  and  the  notice  must  state  fully  and  in  detail  in  what 
particular  manner  such  mine  is  dangerous  or  insecure,  and  require 
all  necessary  changes  to  be  made  without  delay,  for  the  purpose  of 
making  such  mine  safe  for  the  laborers  employed  therein;  and  in  any 
criminal  or  civil  procedure  at  law  against  the  party  or  parties  so 
notified,  on  account  of  loss  of  life  or  bodily  injury  sustained  by  an 
employee  subsequent  to  such  notice  and  in  consequence  of  a  neglect 
to  obey  the  inspector's  requirements,  a  certified  copy  of  the  notice 
served  by  the  inspector  is  prima  facie  evidence  of  the  gross  negligence 
of  the  party  or  parties  so  complained  of.  If  the  owner,  lessor,  lessee, 
or  agent  of  any  such  mine  shall  neglect  or  refuse  to  obey  or  comply 
with  the  instructions  of  this  inspector  as  contained  in  such  notice,  or 
shall  neglect  or  refuse  to  cause  the  repairs  necessary  to  remedy  such 
defect  to  be  made  within  a  reasonable  time,  or  shall  refuse  to  cause 
work  to  be  stopped  when  so  ordered,  such  party  or  parties  so  refus- 
ing may  be  prosecuted   criminally  by  the  inspector. 

Section  1716.  Annual  Inspection — Report.  It  is  the  duty  of  the 
Inspector  of  Mines,  at  least  once  in  each  year,  to  visit  each  mining 
county  in  the  State,  and  examine  as  many  of  the  mines  in  the  differ- 
ent counties  as  practicable,  and  make  such  recommendations  as  in  his 
judgment  are  necessary  to  insure  the  safety  of  the  workmen  employed 
therein,  and  whenever  from  his  examination,  he  finds  any  mine  to  be 
in  an  unsafe  condition,  he  shall  at  once  serve  a  notice  upon  the  owner, 
lessor,  lessee,  or  agent  thereof,  and  if  such  owner,  lessor,  lessee,  or 
agent  fails  to  comply  with  such  notice,  he  may  prosecute  them  or  any 
of  them  as  provided  in  the  next  preceding  section. 

Section  1717.  Investigation  After  Accidents.  Whenever  a  serious 
or  fatal  accident  occurs  in  any  mine  it  is  the  duty  of  the  person  in 
charge  thereof  to  immediately  notify  the  Inspector  of  Mines,  and  upon 
receiving  such  notice  the  inspector  in  person  must  at  once  repair  to 
the  place  of  accident,  and  investigate  fully  the  cause  of  such  accident, 
and  whenever  possible  to  do  so,  the  inspector  shall  be  present  at  the 
coroner's  inquest  held  over  the  remains  of  the  person  or  persons  killed 
by  such  accident,  and  testify  as  to  the  cause  thereof,  and  state  whether, 
in  his  opinion,  the  accident  was  due  to  the  negligence  or  mismanage- 
ment of  the  owner  or  person  in  charge.  If  the  inspector  can  not  be 
immediately  present  in  case  of  a  fatal  or  serious  accident  occurring, 
it  is  the  duty  of  the  owner  or  person  in  charge  of  the  mine  to  have 
written  statements  made  by  those  witnessing  the  same,  and  duly  sworn 
to.  In  case  no  person  was  present  at  the  time  of  the  accident,  then 
the  verified  statement  of  those  first  present  after  the  accident  must  be 
taken,  and  such  statement  must  be  given  to  the  inspector.  If  after 
making    such    investigation    the    inspector    deems    the    facts    warrant    it, 
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he  may  prosecute  criminally  the  owner,   lessor,   lessee,   or   agent   of   the 
mine  in  which  such  accident  occurred. 

Section  1718.  Bond  of  Inspector.  The  Inspector  of  Mines  must 
execute  an  official   bond. 

Section  1720.  To  What  Mines  Act  Applicable.  The  provisions  of 
the  article  do  not  apply  to  mines  in  which  less  than  five  men  are  em- 
ployed. But  all  owners,  lessors,  lessees,  agents  or  managers  operating 
any  metalliferous  mine  in  this  State  in  which  five  or  more  men  are 
employed,  shall  report  the  same  to  the  Inspector  of  Mines,  state  the 
name  of  the  mine,  the  location  of  the  same,  the  name  of  the  com- 
pany, person  or  persons  owning  or  operating  the  same,  postoffice  ad- 
dress and  number  of  men  employed. 

Section  1721.  Penalties.  All  violations  of  the  provisions  of  this 
article  are  provided  for  in   the  Penal  Code    Section   8563. 


Chapter  2. 
Code    of    Signals    in    Metalliferous    Mines. 

Section  1724.     Code   of   Signals   in   Mines. 

1725.  Penalties. 

1726.  Fines  Paid  Into  School  Fund. 

Section  1724.  Code  of  Signals  in  Mines.  It  is  made  the  duty  of 
the  Inspector  of  Mines  of  Montana,  and  he  is  hereby  required  to  pre- 
pare a  complete  code  of  signals  for  use  in  all  mines  in  this  State, 
worked  through  a  shaft  of  75  feet  or  more  in  depth,  and  employing 
ten  or  more  men,  and  cause  the  same  to  be  made  known  to  each 
owner  or  operator  of  a  mine  in  Montana  by  printed  circular  instruc- 
tions to  the  end  that  a  uniform  code  of  mine  signals  may  prevail. 
The  said  Inspector  of  Mines  of  Montana  may  add  to  or  change  such 
code  of  signals  as  circumstances  may  require,  but  no  change  of  sig- 
nals shall  go  into  effect  until  a  time  specified  by  him,  not  less  than 
sixty  days  nor  more  than  ninety  days  from  the  time  such  change  shall 
be  ordered  by  him;  provided,  that  the  code  of  signals  first  prepared 
by  him  shall  be  used  in  all  said  shaft  mines  from  and  after  June 
1,  1895. 

Section  1725.  Penalty  for  Violation  of  Act.  Any  owner  or  oper- 
ator of  a  mine  who  shall  refuse  or  neglect  to  cause  the  signals  pro- 
vided for  in  Section  1724  of  this  Act  to  be  used  in  his  mine  to  the 
exclusion  of  all  other  signals,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  of  such  refusal  or  neglect,  shall  be  fined  in  a 
sum  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  thirty  days  nor  more  than  ninety  days  in  the  discretion  of  the 
court,  for  each  and  every  offense. 
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Section  1726.  Pines  Paid  Into  School  Fund.  All  fines  which  may 
be  collected  under  the  provisions  of  this  Act  shall  be  paid  into  and 
form  a  portion  of  the  public  school  fund  in  the  county  in  which  con- 
viction takes  place. 


STATE    CODE    OP   MINE    SIGNALS. 
Signal    Bells. 

1  bell  hoist,  1  bell  stop    (if  in  motion.) 

2  bells  lower  men,  3  bells  hoist  men. 

.4  bells  blasting  signal,  engineer  must  answer  by  raising  bucket 
a  few  feet  and  letting  it  back  slowly. 

Then  1  bell  hoist  men  away  from  blast. 

5  bells  steam  on,   6   bells  steam  off. 

7  bells  air  on,  8  bells  air  off.  3-2-2  send  down  drills.  3-2-3  send 
down  picks. 

9  bells  danger  signal  (case  of  fire  or  other  danger),  then  ring 
number  of  station  where  danger  exists.  No  person  shall  ring  any  bell 
except  the  station  tender,  except  in  case  of  danger,  or  when  the  main 
shaft  is  being  sunk.  Engineers  must  slow  up  when  passing  stations 
when  men  are  on  the  cage. 


Station 

Bells. 

Bells     Pause       Bells 

No.  Station 

Bells     Pause       Bells 

No.  Station 

2 

1 

1 

5 

1 

16 

2 

2 

2 

5 

2 

17 

2 

3 

3 

5 

3 

18 

2 

4 

4 

5 

4 

19 

2               ' 

5 

5 

5 

5 

20 

3 

1 

6 

6 

1 

21 

3 

2 

7 

6 

2 

22 

3 

3 

8 

6 

3 

23 

3 

4 

9 

6 

4 

24 

3 

5 

10 

6 

5 

25 

4 

1 

11 

7 

1 

26 

4 

2 

12 

7 

2 

27 

4 

3 

13 

7 

3 

28 

4 

4 

14 

7 

4 

29 

4 

5 

15 

7 

5 

30 

Where  electric  bells  are  used   in  connection   with   other  bells. 

If  cage  is  wanted  ring  station  signal.  Station  tender  will  answer 
1  bell. 

Reply  1  bell  to  go  up. 

Reply  2  bells  to  go  below. 

If  station  is  full  of  ore  and  station  tender  is  wanted,  ring  station 
signal  and  do  not  answer  back. 
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If  2-1-2  bells  are  rung,  engineer  or  station  tender  does  not  under- 
stand, repeat  signal. 

In  case  of  danger  or  accident,  ring  station  signal,  station  tender 
will  reply  1  bell,  ring  9  bells. 

One  copy  of  this  code  should  be  posted  on  the  gallows  frame  and 
one  before  the  engineer. 

To  be  in  effect  from  and  after  June  1st,  1895. 
This  code  is  subject  to  change  under  certain  conditions. 
Penalty  for  Violation  of  Law  Governing  Inspector  of  Mines. 
(Revised   Codes.) 
Penal   Code,   1907. 

Section  8563.  Every  person  who  violates  any  of  the  provisions  of 
Article  XIV,  Chapter  III,  Part  III,  of  the  Political  Code,  relating  to 
the  inspection  of  mines,  and  every  person  who  violates  any  of  the  pro- 
visions of  Chapter  XXIV,  Title  VII,  Part  III,  of  the  Political  Code, 
relating  to  dams  and  reservoirs,  is  guilty  of  a  misdemeanor. 

Section  8535.  Protecting  Mining  Shaft  in  City— Penalty.  Every 
person  who  sinks  any  shaft  or  runs  any  drift  or  cut,  or  causes  the 
same  to  be  done,  within  the -limits  of  any  city  or  town  or  village  in 
this  State,  or  within  one  mile  of  the  corporate  limits  of  any  city  or 
town,  or  within  three  hundred  feet  of  any  street,  road  or  public  high- 
way, and  who  shall  fail  to  place  a  substantial  cover  over  or  tight  fence 
around  the  same  is  punishable  by  a  fine  not  exceeding  one  thousand 
dollars    ($1,000.) 

The  owner  of  any  property,  or  his  agent  in  charge  thereof,  or  any 
person  in  possession  of  the  same,  shall  be  deemed  to  be  within  the 
provisions  of  this  act  if  he  permit  any  such  shaft,  drift  or  cut  to  re- 
main open,  exposed  or  unprotected  upon  his  property,  or  the  property 
in  his  charge  or  possession,  for  a  period  of  more  than  10  days. 

Mining,  irrigating  and  other  ditches  may  be  dug  or  cut  to  a  depth 
not  exceeding  ten  feet  without  incurring  the  penalty  of  this  section. 


Chapter  3. 

Protection  to  Underground  Miners. 

(Part  I,  Title  X,  Revised  Codes.) 

Section  8536.  Safety  Cages. 

8537.  Stoping  Near  Shaft. 

8538.  Running   Cage   at  Excessive    Speed. 

8539.  Maintaining  Buildings  Near  Mouth  of  Shaft. 

8540.  Violations  of  Act — Penalties. 

8541.  Escapement  Shaft. 

8542.  To  What  Mines  Act  Applicable. 

8543.  Penalties. 
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Section  8536.  Safety  Cages.  It  is  unlawful  for  any  corporation 
(or  person)  to  sink  or  work,  through  any  vertical  shaft  where  mining 
cages  are  used,  to  a  greater  depth  than  three  hundred  feet,  unless  said 
shaft  shall  be  provided  with  an  iron-bonneted  safe'ty  cage,  to  be  used 
in  the  lowering  and  hoisting  of  the  employees  thereof,  said  cage  to  be 
also  provided  with  sheet  iron  »or  steel  casing  not  less  than  one-eighth 
inch  in  thickness;  doors  to  be  made  of  the  same  material  shall  be  hung 
on  hinges,  or  may  be  made  to  slide  and  shall  not  be  less  than  five  feet 
high  from  the  bottom  of  the  cage,  and  said  doors  must  be  closed  when 
lowering  or  hoisting  the  men.  Provided,  that  when  such  cage  is  used 
for  sinking  only,  it  need  not  be  equipped  with  such  doors  as  are  here- 
inbefore provided  for. 

The  safety  apparatus,  whether  consisting  of  eccentrics,  springs  or 
other  device,  must  be  securely  fastened  to  the  cage,  and  must  be  of 
sufficient  strength  to  hold  the  cage  loaded  at  any  depth  to  which  the 
shaft  may  be  sunk. 

The  iron  bonnet  of  the  aforesaid  cage  must  be  made  of  boiler 
sheet  iron,  of  good  quality,  of  at  least  three-sixteenths  of  an  inch  in 
thickness,  and  must  cover  the  top  of  such  cage  in  such  manner  as  to 
afford  the  greatest  protection  to  life  and  limb  from  anything  falling 
down  said  shaft. 

It  shall  be  the  duty  of  the  mining  inspector  and  his  assistant  to 
see  that  all  cages  are  kept  in  compliance  with  this  section  and  to  also 
see  that  the  safety  dogs  are  kept  in  good  order. 

Every  person  or  corporation  failing  to  comply  with  any  of  the 
provisions  of  this  section  is  punishable  by  a  fine  of  not  less  than  three 
hundred  dollars,  nor  more  than  one  thousand  dollars. 

Section  8537.  Stoping  Near  Shaft.  It  is  unlawful  for  any  corpor- 
ation or  person  operating  any  mine  in  this  State  worked  through  a 
vertical  or  incline  shaft  to  stope  within  a  less  distance  than  twenty- 
five  (25)  feet  of  the  said  shaft  when  other  work  is  being  carried  on 
below  said  stoping. 

Section  8538.  Running  Cage  at  Excessive  Speed.  It  is  unlawful 
for  any  person  or  corporation  operating  any  mine  in  this  State  worked 
through  a  vertical  or  incline  shaft,  where  a  cage  or  other  device  is 
used  for  the  purpose  of  hoisting  or  lowering  men,  to  run  such  cage 
when  men  are  upon  the  same  at  a  greater  rate  of  speed  than  eight 
hundred   (800)   feet  per  minute. 

Section  8539.  Maintaining  Buildings  Near  Mouth  of  Shaft.  It  is 
unlawful  for  any  person,  company  or  corporation  to  erect  or  maintain 
any  building  or  inclosure,  used  for  a  blacksmith  shop  or  drying  room 
within  a  distance  of  fifty  (50)  feet  of  the  mouth  of  any  tunnel  or 
shaft,  unless  the  same  be  fire-proof  in  its   construction. 

Section  8540.  Violation  of  Act — Penalties.  The  penalty  for  violat- 
ing the  provisions  of  any  of  the  preceding  sections  is  the  same  as  pro- 
vided in   Section   8536  of  the  Revised   Codes. 
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Provided,  that  when  it  shall  appear  that  any  engineer  has  violated 
the  express  order  of  his  employer  in  running  his  engine  at  a  greater 
speed  than  800  feet  per  minute  the  engineer  alone  shall  be  subject  to 
prosecution,  and  to  fine  imposed  by  the  provisions  of  this  Act. 

Section  8541.  Escapement  Shaft.  It  is  the  duty  of  any  person, 
company  or  corporation,  who  shall  have  sunk  on  any  mine  a  vertical 
or  incline  shaft  to  a  greater  depth  than  one  hundred  feet,  and  who 
shall  have  the  top  of  such  shaft  or  hoisting  opening  covered  or  en- 
closed by  a  shaft  or  building  which  is  not  fire-proof,  and  who  shall 
have  drifted  on  or  along  the  vein  or  veins  thereof,  a  distance  of  two 
hundred  feet  or  more,  after  cross  cutting  to  the  same,  and  shall  have 
commenced  to  stope,  to  provide  and  maintain  to  the  hoisting  shaft  or 
the  opening  through  which  men  are  let  into  or  out  of  the  mine  and 
the  ore  is  extracted,  a  separate  escapement  shaft,  raise,  or  opening,  or 
an  underground  opening  or  communication  between  every  such  mine 
and  some  other  contiguous  mine,  provided,  that  in,  case  such  con- 
tiguous mine  belongs  to  a  different  person,  company  or  corporation, 
the  right  to  use  the  outlet  through  such  contiguous  mine  in  all  cases 
when  necessary,  or  in  cases  of  accident,  must  be  secured  and  kept  in 
force.  Where  such  an  escapement  shaft  or  opening  shall  not  be  in  ex- 
istence at  the  time  that  stoping  is  commenced,  work  upon  such  escape- 
ment shaft  or  opening  must  be  commenced  as  soon  as  stoping  begins 
and  be  diligently  prosecuted  until  the  same  is  completed,  and  said  es- 
capement shaft,  raise  or  opening  shall  be  continued  to  and  connected 
with  the  lowest  workings  in  the  mine.  The  exit,  escapement  shaft, 
raise  or  opening  provided  for  in  the  foregoing  paragraphs  must  be  of 
sufficient  size  as  to  afford  an  easy  passage  way  and  if  it  be  a  raise, 
or  shaft,  must  be  provided  with  good  and  substantial  ladders  from 
the  deepest  workings  to  the  surface.  Whenever  the  exit  or  outlet 
herein  provided  for  is  not  a  direct  or  continuous  course,  signboards 
plainly  marked  showing  the  direction  to  be  taken  must  be  placed  at 
each  departure  from  the  continuous  course. 

Section  8542.  To  What  Mines  Act  Applicable.  This  Act  shall  ap- 
ply only  to  quartz  mines  in  which  nine  or  more  men  are  employed 
underground,  and  shall  not  apply  to  mines  not  actually  extracting  ores, 
by  stoping,  nor  to  mines  in  which  the  shaft  or  hoisting  opening,  or 
hauling  way  is  not  covered  by  a  shaft  house,  and  has  no  building 
structure  within  thirty  (30)  feet  of  the  shaft  or  opening  nor  to  mines 
in  which  the  hoisting  shaft  or  opening  shall  be  covered  by  or  enclosed 
in  a  fire-proof  shaft  or  building. 

Section  8543.  Penalties.  The  penalty  for  violating  any  of  the 
provisions  of  the  preceding  sections  is  the  same  as  provided  in  Section 
8536  of  the  Revised  Codes. 
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Chapter  4. 

Storing  of  Explosives. 

(Revised  Codes,  Part  I,  Title  X.) 

Section  8545.     Regulating  Sales  of  Explosives. 

8546.  Storage  of  Explosives  in  Mines. 

8547.  Storage  of  Explosives  in  Cities. 

8552.  Penalties. 

8553.  Penalty  in  Case  of  Death  Caused  by  Violation  of  Act. 
Section   8545.     Regulating   Sales  of   Explosives.     That   every   person, 

company  or  corporation,  manufacturing,  storing,  selling,  transferring, 
dealing  in,  or  in  any  manner  disposing  of  any  powder,  gunpowder, 
giant  or  Hercules  powder,  giant  caps,  or  other  highly  explosive  sub- 
stance, shall  keep  in  a  book  for  that  purpose  an  accurate  record  of  all 
transactions,  with  the  date  thereof,  relating  to  the  receiving  and  dis- 
posing of  the  same,  which  record  shall  show  the  amount  of  each  such 
explosive  received,  by  whom  transported  or  conveyed,  and  each  and 
every  sale  or  other  disposition  made  of  such  explosive,  with  the  amount 
thereof,  and  the  name  of  the  person  to  whom  delivery  of  the  same  was 
made,  who  shall  be  required  to  receipt  therefor.  Such  records  shall  at 
all  times  be  open  to  the  inspection  of  the  State  Inspector  of  Mines,  or 
any  peace  officer. 

Section  8546.  Storage  of  Explosives  in  Mines.  No  person,  com- 
pany or  corporation  shall  store,  deposit  or  keep  in  any  mine  a  greater 
quantity  than  three  thousand  pounds  of  blasting  powder,  giant  or  Her- 
cules powder,  or  other  highly  explosive  substance,  and  no  explosives 
named  in  this  section  shall  be  stored,  deposited  or  kept  in  any  place 
where  its  accidental  explosion  would  cut  off  the  escape  of  miners  work- 
ing in  said  mine. 

Section  8547.  Storage  of  Explosives  in  Cities,  Etc.  No  person, 
company  or  corporation,  shall  store,  deposit  or  keep  within  one  mile  of 
the  limits  of  any  city,  town  or  village,  any  powder,  gunpowder,  giant 
or  Hercules  powder  or  other  highly  explosive  substance,  in  greater 
quantities  than  one  hundred  pounds,  nor  more  than  one  thousand  giant 
caps,  at  any  one  time,  nor  shall  such  explosives  be  stored,  deposited 
or  kept  in  any  quantities  whatever  within  one  mile  of  such  city,  town 
or  village,  except  in  a  magazine  constructed  as  hereinafter  described. 
Provided,  that  this  section  shall  not  be  construed  to  prevent  any  per- 
son, company  or  corporation,  operating  a  mine  within  one  mile  of  the 
limits  of  such  city,  town  or  village,  from  storing  powder  for  use  in 
such  mine  in  the  manner  prescribed  in  Sections  8546  and  8548  of  this 
Act.  '  Provided,  also,  that  this  section  shall  not  prevent  the  keeping 
of  a  reasonable  amount  of  gunpowder,  not  exceeding  fifty  pounds,  in 
a  safe  place  for  sale. 

Section  8552.  Penalties.  Any  person,  or  association  or  persons, 
violating  any  of  the  provisions  of  this  Act,  shall  be  punished  by  im- 
prisonment  in    the    penitentiary   not   exceeding    five    years,    or   by   fine 
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not  exceeding  five  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

Section  8553.  Penalty  When  Death  Caused  by  Violation  of  this 
Act.  When  the  death  of  any  person  is  caused  by  the  explosion  of  any 
powder,  gunpowder,  giant  or  Hercules  powder,  giant  caps,  or  other 
highly  explosive  substance,  that  has  been  stored,  kept,  handled  or 
transported,  contrary  to  the  provisions  of  the  foregoing  sections,  the 
person  or  persons  who, have  so  unlawfully  stored,  kept,  handled  or" 
transported  such  explosives,  or  who  may  have  knowingly  or  negligently 
permitted  their  agents,  servants  or  employees  to  so  unlawfully  store, 
keep,  handle  or  transport  the  same,  shall  be  guilty  of  manslaughter, 
and  on  conviction  shall  be  punished  by  imprisonment  in  the  State 
penitentiary  for  a  period  not  exceeding  ten  years. 


Chapter  72. 
Laws  1911,  p.   135. 

"An  Act  to  Improve  the  Sanitary  Condition  of  Quartz  Mines  by  Pro- 
viding for  the  Proper  Ventilating  of  the  Same,  and  for  Protecting 
the  Lives  of  Miners  and  Providing  Penalties  for  the  Violation  of  This 
Act." 

Bp  It  Enacted  by  the  Legislative  Assembly  of  Montana: 

Section  1.  It  shall  be  the  duty  of  all  mining  operators  of  any 
and  all  quartz  mines  in  this  State,  when  working  to  a  greater  depth 
than  three  hundred  feet,  or  any  general  manager,  superintendent,  or 
foreman  acting  on  behalf  of  the  above,  whether  said  mining  property 
is  operated  by  tunnel,  shaft,  or  other  opening,  to  provide  where  neces- 
sary, feasible  and  practicable,  a  suitable  and  practical  method  for  ven- 
tilating said  mine  either  by  separate  shaft,  or  other  mine  working  of 
suitable  size  or  capacity  which  said  ventilating  system  shall  provide 
for  the  delivery  of  air  to  all  portions  of  said  mine  that  are  being 
operated,  and  also  provide  reasonable  means  for  carrying  away  of 
noxious  fumes,  gas,  or  smoke. 

Section  2.  It  shall  be  the  duty  of  all  mining  operators  to  provide 
suitable  and  practicable  toilet  arrangements,  or  places  which  may  be 
used  for  toilet  purposes,  for  the  use  of  employees  in  mines,  such  toilets, 
or  sanitary  arrangements,  may  consist  of  a  properly  constructed  toilet 
car,  or  receptacle  where  it  is  practical  and  feasible  to  use  the  same, 
that  may  be  taken  into  the  different  working  levels  of  a  mine,  and 
when  such  cars,  or  receptacles,  are  used  they  shall  be  sent  to  the  sur- 
face each  day  for  proper  cleaning  or  disinfecting.  Where  proper  toilet 
apparatus  is  not  provided,  the  employee  shall  be  allowed  to  go  to  sur- 
face or  other  suitable  place,  which  place  shall  be  kept  in  a  reasonably 
sanitary  condition.  Underground  stables  shall  be  cleaned  and  droppings 
in  waste  taken  to  the  surface  each  day.  This  section  applies  to  mines 
working  thirty  men  or  over. 
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Section  3.  Underground  workings,  consisting  of  chutes,  manways 
and  winzes,  or  any  opening  kept  for  ventilation  purposes,  or  for  the 
removal  of  ore,  or  waste  material,  shall  when  necessary  be  protected 
by  guard  rails,  or  by  suitable  cover  known  as  a  grizzly,  made  of  good 
substantial  timbers,  or  metal  bars.  Shafts  at  stations  shall  be  pro- 
tected by  guard  rails  at  every  level.  In  vertical  manways,  used  by 
employees  exclusively  for  traveling  purposes  in  addition  to  proper  lad- 
ders there  shall  be  suitable  landings,  placed  not  to  exceed  thirty  feet 
apart  and  so  far  as  feasible  and  practicable  all  such  manways,  or  air 
courses,  used  as  an  escape  for  men  must  be  kept  free  from  all  ob- 
structions. 

Section  4.  Every  mining  operator,  whether  person  or  corporation, 
failing  to  comply  with  any  of  the  provisions  of  this  Act,  or  any  gen- 
eral manager,  superintendent,  or  foreman  acting  on  behalf  of  such  min- 
ing operator  and  failing  to  comply  with  any  of  the  provisions  of  this 
Act,  shall  be  guilty  of  a  misdemeanor. 

Approved  March  2,  1911. 


Chapter  120. 
Laws  1911,  p.  261. 


"An  Act  to  Regulate  the  Operation  of  All  Coal  Mines  in  the  State  of 
Montana,  to  Provide  for  Their  Inspection  and  the  Qualifications  of 
Inspectors  and  Certain  Other  Employees  of  Coal  Mines  and  to  Codify 
All  Laws  with  Reference  to  the  Operation  of  All  Coal  Mines  in  the 
State  of  Montana,  Repealing  Sections  1679,  1680,  1681,  1682,  1683, 
1684,  1685,  1686,  1687,  1688,  1689,  1690,  1691,  1692,  1693,  1694,  1695, 
1696,  1697,  1698,  1699,  1700,  1701,  1702,  1703,  1704,  1705,  1706,  1707. 
1708,  1709  and  1710,  2023  of  the  Revised  Codes  of  the  State  of  Mon- 
tana and  Chapters  64  and  65  of  the  Laws  of  1909." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana:   ■ 

Qualifications  of  Coal  Mine  Inspector. 
Section  3.  No  person  shall  be  eligible  to  the  office  of  State  Coal 
Mine  Inspector  until  he  shall  have  attained  the  age  of  thirty  years. 
He  shall  be  a  citizen  of  the  United  States,  a  qualified  resident  of  the 
State  of  Montana,  shall  have  been  actually  employed  at  coal  mining 
ten  years  prior  to  his  appointment  and  shall  possess  a  competent 
knowledge  of  all  the  different  systems  of  coal  mining  and  working 
and  properly  ventilating  coal  mines,  and  the  nature  and  constituent 
parts  of  noxious  and  explosive  gases  of  coal  mines,  and  of  the  various 
ways  of  expelling  the  same  from  the  said  mines.  He  shall  have  passed 
a  successful  examination  by  the  Board  of  Examiners  and  his  certificate 
of  qualification  shall  have  been  filed  with  the  Governor  by  the  said 
Board  of  Examiners,  as  provided  by  law. 


MINING     LAWS    OF     MONTANA  351 

Powers  and  Duties  of  Inspector. 
Section  5.  The  State  Coal  Mine  Inspector  shall  have  the  right, 
and  it  is  hereby  made  his  duty,  to  enter,  inspect,  and  examine  any 
coal  mine  or  any  shaft,  drift  or  stope  in  the  process  of  sinking  for 
the  purposes  of  mining  coal  in  this  State  and  the  workings  and  the 
machinery  belonging  thereto,  at  all  reasonable  times,  either  by  day  or 
night,  but  not  so  as  to  impede  or  obstruct  the  workings  of  the  mine, 
and  when  such  inspection  is  contemplated  he  shall  first  notify  the  per- 
son in  charge  of  his  intention  to  make  such  examination.  He  shall  also 
have  the  right  and  it  is  his  duty  to  make  inquiry  into  the  condition 
of  such  mine,  workings,  machinery,  scales,  ventilation,  drainage,  method 
of  lighting  or  using  lights,  and  into  all  methods  and  things  connected 
with  or  relating  to,  as  well  as  to  make  suggestions  providing  for  the 
health  and  safety  of  persons  employed  in  or  about  the  same,  and  es- 
pecially to  make  inquiry  whether  or  not  the  provisions  of  the  laws 
providing  for  the  regulation  of  coal  mines,  or  other  acts  which  may 
hereafter  be  enacted  governing  coal  mines,  have  been  complied  with. 
The  owner,  operator  or  superintendent  of  such  mine  is  hereby  required 
to  furnish  the  means  necessary  for  such  entry,  inspection,  examination, 
inquiry  and  exit.  It  shall  also  be  the  duty  of  the  said  Coal  Mine  In- 
spector to  carefully  examine  all  the  coal  mines  in  operation  in  this 
State  at  least  every  three  months  and  oftener  if  necessary;  to  see  that 
every  precaution  is  taken  to  insure  the  safety  of  all  the  workingmen 
that  may  be  engaged  in  said  coal  mine.  The  said  Inspector  shall  make 
a  record  of  the  visit,  noting  the  time  and  the  material  circumstances 
of  the  inspection.  At  the  time  of  making  his  regular  quarterly  inspec- 
tion, in  the  event  of  the  Inspector  having  in  his  possession  any  com- 
plaint in  writing  to  the  effect  that  the  mining  code  is  being  violated, 
he  shall  notify  the  employees  that  he  is  about  to  make  such  inspection, 
and  if  the  employees,  in  some  proper  manner,  select  one  of  their  num- 
ber to  accompany  the  Inspector  on  such  inspection,  he  shall  permit  such 
employee  to  so  accompany  him.  In  the  event  of  no  such  selection 
being  made  the  Inspector  may,  if  he  so  desire,  request  some  employee 
to  accompany  him.  The  owner  or  operator  shall  at  all  times  have  the 
right  to  personally  accompany  the  Inspector  while  inspecting  his  prop- 
erty, or  to  designate  some  one  to  so  accompany  him. 

Inspector  Must  Not  Be  Employed  by  Companies. 
Section  6.  The  said  State  Coal  Mine  Inspector  while  in  office  shall 
not  act  as  agent  for  any  corporation,  superintendent  or  manager  of  any 
mines,  and  shall  in  no  manner  whatever  be  under  the  employ  of  min- 
ing companies  nor  shall  he  be  interested  in  any  coal  mining  operation 
either  as  owner,  lessee  or  otherwise. 

Instruments  to  be  Furnished  to  Inspector. 
Section  7.  For  the  more  efficient  discharge  of  the  duties  herein 
imposed  upon  him,  the  State  Coal  Mine  Inspector  shall  be  furnished 
at  the  expense  of  the  State  with  an  anemometer,  a  safety  lamp  and 
whatever  other  instruments  or  other  appliances  may  be  necessary  in 
order  to  carry  into  effect  the  provisions  of  the  acts  regualting  coal 
mines. 
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Inspector  to  Post  Statement  of  Mine  at  Entrance. 

Section  8.  The  State  Coal  Mine  Inspector  shall  post  up  in  some 
conspicuous  place  at  the  top  of  each  mine  visited  and  inspected  by  him, 
a  plain  statement  of  the  conditions  of  such  mine,  showing  what  in  Irs 
judgment  is  necessary  for  the  better  protection  of  the  lives  and  health 
of  persons  employed  in  such  mine;  such  statement  shall  give  the  date 
of  inspection  and  be  signed  by  the  said  Inspector.  He  shall  also  post 
a  notice  at  the  landing  used  by  the  men,  stating  what  number  of  men 
may  be  permitted  to  ride  on  the  cage,  car  or  cars  at  one  time,  and  at 
what  rate  of  speed  men  may  be  hoisted  and  lowered  on  the  cage,  car 
or  cars  in  accordance  as  hereinafter  provided  for  in  this  Act.  He  must 
observe  especially  that  the  code  of  signals  provided  in  the  act  regu- 
lating coal  mines  between  engineer  and  top  men  and  bottom  men,  is 
conspicuously  posted  for  the  information  of  all  employees. 

Inspector  Ex-Officio  Sealer  of  Weights  and  Measures. 

Section  10.  The  State  Coal  Mine  Inspector  is  hereby  made,  equally 
with  the  County  Clerk,  ex-officio  sealer  of  weights  and  measures,  in  so 
far  as  the  same  relates  to  coal  mines  and  coal  mining,  and  as  such  is 
empowered  to  test  and  compare  all  weights  and  measures  used  in  weigh- 
ing and  measuring  coal  at  any  coal  mine,  or  used  in  measuring  air 
passages  or  other  openings  in  coal  mines,  with  the  standards  of  weights 
and  measures  kept  by  the  County  Clerk  of  any  county.  Upon  the  writ- 
ten request  of  any  coal  mine  owner  or  operator  or  ten  coal  miners 
employed  at  any  one  mine,  it  shall  be  his  duty  to  test  and  prove  any 
scale  or  scales  at  such  mine  against  which  complaint  is  directed  and 
if  he  shall  find  that  they  or  any  of  them  do  not  weigh  correctly,  he 
shall  call  the  attention  of  the  mine  owner,  lessor  or  operator  to  the 
fact  and  direct  that  said  scale  or  scales  be  at  once  overhauled  and 
readjusted  so  as  to  indicate  only  true  and  correct  weights,  and  he 
shall  forbid  the  further  operation  of  such  scale  until  such  scales  are 
adjusted.  In  the  event  that  such  test  shall  conflict  with  any  test 
made  by  any  county  sealer  of  weights  and  measures,  or  under  and  by 
virtue  of  any  municipal  ordinance  or  regulation,  then  the  test  by  such 
State  Coal  Mine  Inspector  shall  prevail. 

Standard  Test  Weights  to  be  Furnished  to  Inspector. 

Section  11.  For  the  purpose  of  carrying  out  the  provisions  of 
this  Act,  the  State  Coal  Mine  Inspector  shall  be  furnished  by  the  State 
with  such  sets  of  standard  weights  suitable  for  testing  the  accuracy 
of  track  scales,  and  all  smaller  scales  at  mines,  as  may  in  the  judg- 
ment of  the  State  Coal  Mine  Inspector  be  necessary;  said  test  weights 
shall  remain  in  the  custody  of  the  State  Coal  Mine  Inspector  for  use 
at  any  point  within  the  State,  and  for  any  amounts  expended  by  him 
for  the  storage,  transportation  or  the  handling  of  the  same,  he  shall  be 
fully  reimbursed  upon  making  proper  entry  of  the  proper  items  in  his 
expense  voucher. 
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Refusal  of  Mine  Operator  to  Furnish  Facilities  for  Examination. 

Section  12.  If  any  owner,  lessor  or  operator  shall  refuse  to  permit 
such  inspection  or  to  furnish  the  necessary  facilities  for  making  such 
examination  and  inspection,  the  inspector  shall  file  his  affidavit  setting 
forth  his  refusal,  with  the  judge  of  the  District  Court  in  said  county 
in  which  said  mine  is  situated,  either  in  term  time  or  vacation,  and 
obtain  an  order  on  such  owner,  operator  or  agent  so  refusing  as  afore- 
said, commanding  him  to  permit  and  furnish  such  necessary  facilities 
for  the  inspection  of  such  coal  mine,  or  to  be  adjudged  to  stand  in 
contempt  of  court  and  punished  accordingly. 

Investigation  of  Charges  for  Neglect  of  Duty. 

Section  13.  Whenever  a  petition  signed  by  fifty  or  more  reputable 
citizens,  legal  residents  of  the  State,  verified  by  oath  by  two  or  more 
of  the  said  petitioners  and  accompanied  by  a  bond  in  the  sum  of  five 
hundred  dollars,  running  to  the  State,  executed  by  two  or  more  free- 
holders, approved  and  accepted  by  the  Clerk  of  the  District  Court  of 
the  county  or  counties  of  their  residence,  conditioned  for  the  payment 
of  all  costs  and  expenses  arising  from  the  investigation  of  the  charges 
is  filed  with  the  Clerk  of  the  District  Court  setting  forth  that  the  State 
Inspector  of  Mines  neglects  his  duties  or  is  incompetent,  or  is  guilty 
of  malfeasance  in  office  or  misfeasance  in  office,  it  shall  be  the  duty 
of  the  District  Court  of  the  county  to  issue  a  citation  in  the  name 
of  the  State  to  the  said  Inspector,  to  appear,  at  not  less  than  five 
days'  notice,  on  a  day  fixed,  before  said  court,  and  the  court  shall 
then  proceed  to  inquire  into  and  investigate  the  allegations  of  the 
petitioners;  such  action  shall  be  prosecuted  by  the  County  Attorney. 

Penalties  for  Violation  of  Duty. 

Section  14.  If  the  court  finds  that  the  said  State  Coal  Mine  In- 
spector is  neglectful  of  his  duties  or  incompetent  to  perform  the  duties 
of  his  office,  or  that  he  is  guilty  of  malfeasance  or  misfeasance  in 
office,  the  court  shall  certify  the  same  to  the  Governor,  who  shall  de- 
clare the  office  of  said  State  Coal  Mine  Inspector  vacant,  and  proceed 
in  compliance  with  the  provisions  of  this  Act  to  fill  the  vacancy  and 
the  costs  of  such  investigation  shall,  if  the  charges  are  sustained,  be 
imposed  upon  the  said  State  Coal  Mine  Inspector. 

Board    of   Examiners    of   Applicants    for    Coal    Mine   Inspector — 
Appointment. 

Section  15.  The  Governor  of  the  State  shall  within  sixty  days 
after  the  passage  of  and  approval  of  this  Act,  upon  the  recommenda- 
tion of  the  coal  miners  of  this  State,  appoint  one  practical  coal  miner 
actively  employed  in  coal  mining  in  the  State  of  Montana,  and  one 
mine  manager  or  superintendent,  who  shall  be  recommended  to  the 
Governor  by  the  majority  of  the  coal  mine  operators  of  the  State  of 
Montana,  and  one  practical  coal  mining  engineer;  the  three  so  named 
by  the  Governor  shall  constitute  a  Board  of  Examiners  to  pass  upon 
the    qualifications   of    applicants    for    State    Coal    Mine    Inspector    of   the 
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State  of  Montana.  They  shall  hold  office  for  four  years  and  until 
their  successors,  appointed  in  the  same  manner,  are  appointed  and 
qualified. 

Scope  of  Examination. 

Section  16.  It  shall  be  the  duty  of  the  said  Board  to  examine  into 
the  qualifications  of  all  applicants  for  appointment  to  the  position  of 
State  Coal  Mine  Inspector  of  the  State  of  Montana,  by  conducting  a 
thorough  examination  as  to  their  knowledge  of  mine  workings,  ven- 
tilation, gases,  fire  damp,  machinery  and  actual  experience  in  under- 
ground coal  mining,  and  to  acquaint  themselves  with  the  personal  char- 
acter, habits  and  general  worthiness  of  each  applicant.  The  general 
examination  shall  be  in  writing,  and  the  manuscript  and  other  papers 
of  all  applicants,  together  with  the  tally  sheets  and  the  solution  of  each 
question  as  given  by  the  Examining  Board,  shall  be  filed  with  the 
Secretary  of  State  as  public  documents,  but  such  applicants  shall  un- 
dergo an  oral  examination  pertaining  to  explosive  gases  and  safety 
lamps.  All  candidates  shall  be  allowed  the  use  of  such  text  books  as  in 
the  discretion  of  the  Board  may  be  deemed  proper,  during  the  exam- 
ination. The  Board  of  Examiners  shall  confine  the  examination  of  ap- 
plicants to  subjects  such  as  are  designated  in  this  section.  No  person 
shall  be  certified  as  competent  whose  average  per  cent  shall  be  less 
than  75  per  centum  and  his  certificate  shall  show  what  per  cent  the 
applicant  has  attained,  and  such  certificate  shall  be  valid  only  when 
signed  by  a  majority  number  of  the  Examining  Board.  The  Examining 
Board  shall,  immediately  after  the  examination,  furnish  to  each  person 
who  came  before  it  to  be  examined  a  copy  of  all  questions,  whether 
oral  or  written,  which  were  given  at  the  examination,  on  printed  slips 
of  paper,  which  shall  be  marked  solved  right,  imperfect  or  wrong  as 
the  case  may  be,  together  with  a  certificate  of  competency  to  each 
candidate  who  shall  have  at  least  75  per  centum. 

Applications  for   Examinations — How    Made. 

Section  17.  Applications  to  the  said  Board  for  examination  for 
State  Coal  Mine  Inspector  must  be  made  in  writing  and  accompanied 
by  an  affidavit  that  the  applicant  is  a  citizen  of  the  United  States, 
a  resident  of  the  State  of  Montana,  and  that  he  has  attained  the  age 
of  thirty  years;  has  had  at  least  ten  years'  experience  in  underground 
coal  mining  in  the  United  States  and  at  least  one  year's  experience  in 
underground  coal  mining  in  the   State  of  Montana. 

Selection  by  the  Governor. 

Section  18.  The  Board  of  Examiners  shall  file  with  the  Governor 
the  names  of  all  persons  who  shall  have  successfully  passed  the  ex- 
amination. From  those  so  named  the  State  Coal  Mine  Inspector  shall 
be  selected;  provided,  that  any  one  who  has  served  capably  as  State 
Coal  Mine  Inspector  for  one  full  term,  upon  making  written  applica- 
tion to  the  Board  setting  forth  these  facts,  shall  be  certified  to  the 
Governor  as  properly  qualified  for  appointment,  but  no  man  shall  be 
eligible  for  the  appointment  as  State  Coal  Mine  Inspector  who  has  any 
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pecuniary   interest   in   any   coal   mine,   either   directly   or   indirectly,    as 
owner,  lessee,  or  employer,  or  otherwise. 

Meetings  of  Examining  Board — Oath  of  Office. 
Section  20.  The  Board  of  Examiners  appointed  under  this  Act 
shall  each  take  the  following  oath  of  office  before  some  person  only 
authorized  by  law  to  administer  an  oath,  We  do  solemnly  swear  or 
affirm  that  we  will  perform  the  duties  devolving  upon  us  to  the  best 
of  our  ability,  and  that  in  rejecting  or  recommending  applicants  for 
the  position  of  State  Coal  Mine  Inspector  for  the  State  of  Montana 
we  will  be  governed  by  the  evidence  of  qualification  to  fill  the  position 
under  the  law  creating  the  same,  and  not  by  any  consideration  of  po- 
litical affiliation  or  personal  favors,  that  we  will  certify  all  whom  we 
may  find  qualified,  and  who  shall  have  passed  the  required  examina- 
tion, according  to  the  Act  and  none  other,  to  the  best  of  our  knowl- 
edge and  judgment.  The  Board  shall  meet  for  the  purpose  of  exam- 
ining applicants  for  the  position  of  State  Coal  Mine  Inspector  on  the 
second  Monday  in  December,  1912,  in  the  City  of  Helena,  at  the  State 
Capitol  in  the  office  of  the  State  Coal  Mine  Inspector,  and  on  the  sec- 
ond Monday  in  December  every  two  years  thereafter.  The  Secretary 
of  State  shall  furnish  whatever  blanks,  blank  books,  printing  or  sta- 
tionery the  Board  may  require  in  the  discharge  of  its  duties.  Public 
notice  of  meetings  of  the  Board  for  the  purpose  of  holding  examina- 
tions shall  be  given  by  the  Board,  by  the  posting  of  notices  in  the 
postoffice  in  the  several  coal  mining  towns  throughout  the  State  at 
least  fifteen  days  previous  to  the  date  of  the  examination,  and  by  pub- 
lication in  at  least  two  daily  papers  published  in  the  City  of  Helena, 
for   ten   consecutive   days    previous    to    the    holding   of   the   examination. 

Examination — Certificate  of  Fitness. 
Section  21.  The  Board  shall  then  proceed  to  the  examination  of 
those  who  may  present  themselves  as  candidates  for  said  office,  and 
who  shall  have  complied  with  the  requirements  necessary  to  entitle 
such  applicant  to  be  examined  as  provided  for  in  Section  17  of  this 
Act,  and  after  a  thorough  examination  as  to  knowledge  and  qualifica- 
tion of  said  applicants  the  said  Board  of  Examiners  shall  certify  to  the 
Governor  the  names  of  all  such  applicants  who  have  successfully  passed 
the  required  examination  for  the  position  of  State  Coal  Mine  Inspector 
as  required  under  the  provisions  of  the  law. 

Compensation  of  Board  of  Examiners — Expenses. 
Section  22.  The  Board  of  Examiners  shall  receive  as  compensation 
Six  Dollars  ($6.00)  per  diem  for  the  time  not  exceeding  ten  days  ac- 
tually engaged  in  the  performance  of  the  duties  imposed  upon  them  in 
this  Act  and  their  actual  expenses,  such  compensation  to  be  paid  out 
of  the  general  fund  in  the  manner  provided  by  law. 

Appointment   of   Examining   Board. 
Section    24.     Every   four    years    the    Governor    shall    in   the   manner 
provided  in  Section  15  appoint  a  Board  of  Examiners  to  pass  upon  the 
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qualification  of  applicants  for  Coal  Mine  Inspector,  which   Board  shall 
be  constituted,   sworn  and   paid   and   shall   perform  the  same  duties   as 
the  Board  provided  for  in  Section  fifteen    (15)    of  this  Act,  during  the 
*term  for  which  they  were  appointed. 

Examining  Board  May  Adopt  Rules. 

Section  26.  Each  successive  Board  of  Examiners  shall  have  the 
power  to  adopt  their  own  rules  and  regulations  for  examination  as  will 
best  serve  the  purpose  of  this  Act,  said  rules  not  to  conflict  with  the 
manner  of  examination  as  prescribed  in  Section  sixteen  (16)  of  this 
Act. 

Vacancies   in    Examining   Board — How    Filled. 

Section  27.  Vacancies  upon  the  said  Board  of  Examiners  shall  be 
tilled  by  the  Governor,  in  accordance  with  the  intent  and  provisions 
of  this  Act. 

Board  for  Examination  of  Applicants  for  Position  of  Mine  Foreman,  Etc. 

Section  28.  On  petition  of  the  State  Coal  Mine  Inspector,  a  judge 
of  the  District  Court  of  any  county  where  coal  is  mined  shall  appoint 
an  Examining  Board  of  three  persons,  consisting  of  the  State  Coal 
Mine  Inspector,  a  miner  and  an  operator  or  superintendent,  to  be 
known  as  the  County  Examining  Board.  The  members  of  said  Exam- 
ining Board  shall  be  citizens  of  the  United  States  and  legal  residents 
of  the  State  of  Montana,  and  shall  hold  office  for  the  term  of  two 
years  or  until  their  successors  have  been  appointed  and  qualified.  The 
persons  so  appointed  shall,  after  being  duly  organized  as  a  Board, 
take  and  subscribe  before  an  officer  authorized  to  administer  the  same, 
the  following  oath  namely:  We,  the  undersigned,  do  solemnly  swear 
or  affirm  that  we  will  perform  the  duties  of  examiners  of  applicants 
for  the  position  of  mine  foreman,  mine  examiner,  or  fire  boss  for  the 
coal  mines  of  Montana  to  the  best  of  our  abilities,  and  that  in  certify- 
ing or  rejecting  said  applicants  we  will  be  governed  by  the  evidence 
of  the  qualifications  to  fill  the  positions  under  the  law  creating  the 
same,  and  not  by  any  consideration  of  personal  favors;  that  we  will 
certify  all  whom  we  find  qualified  and  none  other. 

Scope  of  Examination. 
Section  29.  The  examination  shall  consist  of  oral  and  written  ques- 
tions on  theoretical  and  practical  mining  on  the  nature  and  properties 
of  noxious,  poisonous  and  explosive  gases  found  in  the  mines,  and  on 
the  different  systems  of  working  and  ventilating  coal  mines.  During 
the  progress  of  the  examination  the  use  of  such  text  books  as  the  Board 
shall  approve  shall  be  allowed  applicants  during  the  examination,  and 
the  Board  shall  issue  to  those  examined,  and  found  to  possess  requisite 
qualifications,  certificates  of  competency  for  the  position  of  mine  fore- 
man, mine  examiner  or  fire  boss;  but  such  certificates  shall  be  granted 
only  to  persons  of  twenty-three  (23)  years  of  age,  or  over,  of  good 
moral  character,  citizens  of  the  United  States  and  residents  of  the 
State  of  Montana,  and  with  at  least  five  years'  practical  experience 
in  the  working  of  coal  mines.     All  papers  and  blanks,  blank  books  and 
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stationery  used  at  the  examination,  to  be  furnished  by  the  Board  of 
County  Commissioners  of  the  said  county  and  each  candidate  for  ex- 
amination shall  be  given  ( such  questions  as  are  required  in  writing, 
and  each  question  shall  be  on  a  separate  paper. 

Candidates  must  return  such  papers  to  the  Board,  with  answer  to 
questions  thereon,  attested  by  his  signature.  All  question  papers  and 
answers  shall  be  filed  in  the  office  of  the  County  Clerk  and  Recorder, 
in  and  for  the  county  where  examinations  are  held,  and  kept  by  him 
in  some  secure  place,  subject  to  examination  at  any  time. 

Certificates   as   Mine   Foremen. 

Section  30.  Certificates  of  qualifications  to  mine  foremen  in  the 
coal  mines  of  Montana,  shall  be  granted  by  the  Board  of  Examiners 
herein  provided  for,  to  each  applicant  who  shall  have  passed  a  suc- 
cessful examination  showing  his  knowledge  of  mine  workings,  ventila- 
tion, gases,  fire  damp  and  his  actual  experience  in  underground  coal 
mining.  The  certificates  shall  be  in  a  manner  and  form  as  shall  be 
prescribed  by  the  State  Coal  Mine  Inspector,  who  shall  keep  a  record 
in  his  department  of  all  such  certificates  granted.  Each  certificate 
shall  contain  the  full  name  and  age  and  birthplace  of  applicant  and 
also  the  length  or  nature  of  his  previous  service  in  coal  mines. 

Qualifications  for  Mine  Examiners. 
Section  31.  Persons  seeking  certificates  of  competency  as  Mine 
Examiner  or  Fire  Boss  must  produce  evidence  satisfactory  to  the  Board 
that  they  are  citizens  of  the  United  States,  residents  of  the  State  of 
Montana,  have  had  at  least  five  (5)  years'  practical  experience  in  work- 
ing of  coal  mines,  at  least  twenty-three  (23)  years  of  age,  and  of  good 
repute  and  temperate  habits.  They  must  prepare  to  submit  and  satis- 
factorily pass  an  examination  as  to  their  experience  in  mines  generat- 
ing dangerous  and  explosive  gases,  their  practical  and  technical  knowl- 
edge of  the  nature  and  properties  of  fire  damp,  the  laws  of  ventilation, 
and  the  structure  and  use  of  the  safety  lamp. 

Examining  Board  Shall  Grant  Certificates. 
Section  32.  The  said  Board  of  Examiners  shall  meet  at  the  call 
of  the  State  Coal  Mine  Inspector,  who  shall  call  them  upon  receipt  of 
five  requests  for  examination  and  shall  grant  certificates  to  all  persons 
whose  examination  shall  disclose  their  fitness  for  the  duties  of  mine 
foreman  as  above  classified,  or  mine  examiner  or  fire  boss,  and  such 
certificate  shall  be  sufficient  evidence  of  the  holder's  competency  for 
the  duties  of  said  position  so  far  as  relates  to  the  purpose  of  this  Act; 
provided,  that  any  person  who  shall  have  been  employed  as  mine  fore- 
man continually  for  a  period  of  one  year  preceding  the  approval  of 
this  Act,  by  the  same  firm,  person  or  corporation,  shall  be  granted  a 
certificate  without  undergoing  such  examination,  but  shall  not  be  em- 
ployed by  any  other  person,  firm  or  corporation  without  having  success- 
fully undergone  such  examination.  No  person  shall  be  certified  as  com- 
petent whose  average  percentage  shall  be  less  than  seventy-five  (75) 
per  centum  on  his  entire  examination,  and  such  certificate   shall  desig- 
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nate   the    position    qualified    for    and    shall    be    valid    only    when    signed 
by  a  majority  of  the  Examining  Board. 

Certificates  May  Be  Issued  to  Those  Holding  Proper  Certificates. 
Section  33.  The  Board  may  exercise  its  discretion,  in  issuing  cer- 
tificates of  any  class,  without  examination,  to  persons  presenting  with 
proper  credentials  certificates  for  the  same  or  a  similar  position  issued 
by  competent  authorities  in  this  or  other  states;  provided,  however, 
that  for  every  such  certificate  issued,  the  Board  shall  charge  a  fee  of 
five   ($5.00)   dollars. 

Applications  for  Examination — How  Made — Fees. 

Section  34.  An  applicant  for  examination  for  any  certificate  herein 
provided  for,  before  being  examined,  shall  register  his  name  with  the 
State  Coal  Mine  Inspector,  at  Helena,  Montana,  and  file  with  him  the 
credentials  required  by  this  Act,  to-wit:  An  affidavit  as  to  all  matters 
of  fact  establishing  his  rights  to  and  qualifications  for  receiving  the 
examination,  and  a  certificate  of  good  character  and  temperate  habits, 
signed  by  at  least  ten  (10)  of  the  citizens  who  know  him  best  in  the 
place  in  which  he  lives.  Each  candidate,  before  receiving  the  examina- 
tion, shall  pay  to  the  State  Coal  Mine  Inspector  the  sum  of  two  ($2.00) 
dollars  as  an  examination  fee,  and  those  who  pass  the  examination 
for  which  they  are  entered,  before  receiving  their  certificate,  shall  also 
pay  to  the  State  Coal  Mine  Inspector  the  further  sum  of  three  dollars 
($3.00)  each  as  a  certificate  fee.  All  such  fees  shall  be  duly  accounted 
tor  by  the  State  Coal  Mine  Inspector  and  turned  into  the  State  Treas- 
urer at  the  close  of  the  fiscal  year. 

Compensation   of   Examining  Board. 

Section  35.  The  members  of  the  Examining  Board  except  the  State 
Coal  Mine  Inspector  shall  receive  as  a  compensation  the  sum  of  five 
dollars  ($5.00)  each  day  for  a  term  not  exceeding  two  meetings  of  five 
days  each  in  any  year,  and  whatever  sum  is  necessary  to  reimburse 
them  for  such  traveling  expenses  as  may  be  incurred  in  the  discharge 
of  their  duties.  All  such  salaries  and  expenses  of  the  members  of  the 
Board  shall  be  paid  upon  vouchers  duly  sworn  to  by  each  member  of 
the  said  Board  and  approved  and  ordered  by  the  State  Board  of  Ex- 
aminers, and  the  State  Auditor  is  hereby  authorized  to  draw  his  war- 
rants on  the  State  Treasurer  for  the  amount  thus  shown  to  be  due, 
payable  out  of  any  money  in  the  State  Treasury  not  otherwise  appro- 
priated. 

Violations. 

Section  36.  (a)  Any  person  who  acts  in  the  capacity  of  mine 
foreman,  mine  examiner  or  fire  boss  without  a  certificate  of  compe- 
tency as  provided  for  in  this  Act,  shall  be  deemed  guilty  of  an  offense 
against  this  Act;  provided,  however,  the  State  Coal  Mine  Inspector  shall 
have  the  power  to  grant  permits  to  persons  to  perform  the  duty  of 
mine  foreman,  mine  examiner  or  fire  boss  as  provided  for  in  this  Act, 
who  may  be  employed  by  any  company,  corporation,  association,  person 
or  persons  engaged  in  the  operating  of  any  coal  mines  in  the  State  of 


MINING     LAWS     OF     MONTANA  359 

Montana  until  such  time  as  the  persons  so  employed  have  had  an  op- 
portunity to  be  examined  as  to  his  competency  by  the  Board  of  Ex- 
aminers provided  for  in  this  Act,  but  no  longer. 

(b)  Every  company,  corporation,  association,  person  or  persons 
operating  any  coal  mine  or  coal  mines  in  the  State  of  Montana,  who 
employs  any  uncertified  mine  foreman,  mine  examiner  or  fire  boss, 
except  as  provided  for  in  Section  33  of  this  Act,  shall  be  deemed  guilty 
of  an  offense  against  this  Act;  provided,  however,  that  in  cases  of 
emergency  any  competent  man  may  be  employed  and  act  as  a  tem- 
porary mine  foreman,  examiner  or  fire  boss  until  a  certificate  or  permit 
can  be  obtained,  not  to  exceed  a  period  of  thirty  (30)  days,  without 
violating  this  Act  or  incurring  any  of  its  penalties. 

Necessary  to  Have  Maps  of  Coal  Mines. 
Section  37.  Every  operator  of  every  coal  mine  in  this  State  shall 
make  or  cause  to  be  made  an  accurate  map  or  plan  of  such  mine, 
drawn  to  a  scale  of  not  less  than  two  hundred  feet  to  one  inch,  and 
as  much  larger  as  practicable,  on  which  shall  appear  the  name  of  the 
state,  county  and  township  in  which  the  mine  is  located,  the  desig- 
nation of  the  mine,  the  name  of  the  company  or  owner,  the  certificate 
of  the  mining  engineer  or  surveyor  as  to  the  accuracy  and  date  of  the 
survey,  the  north  point  and   the   scale   to  which   the   drawing  is  made. 

Underground   Survey. 

Section  38.  For  the  underground  workings  the  said  map  shall  show 
all  shafts,  slopes,  tunnels  or  other  openings  to  the  surface  or  to  the 
workings  of  a  contiguous  mine,  all  excavations,  entries,  rooms  and 
crosscuts,  the  rise  or  dip  of  the  seam  from  the  bottom  of  the  shaft, 
mouth  of  drift  or  slope  in  either  direction  to  the  face  of  the  work- 
ings, the  location  of  the  fan  or  furnace,  the  location  of  the  permanent 
pumps,  hauling  engines,  engine  planes  and  firewalls,  the  location  of  any 
standing  water  which  might  prove  a  menace  to  life  or  danger  to  prop- 
erty from  flood,  and  the  line  of  any  contiguous  surface  outcrop  of  the 
seam. 

Map  for  Every   Seam. 

Section  39.  A  separate  and  similar  map,  drawn  to  the  same  scale 
in  all  cases,  shall  be  made  of  each  and  every  seam,  which,  after  the 
passage  of  this  Act,  shall  be  worked  in  any  mine,  and  the  maps  of  all 
such  seams  shall  show  all  shafts,  drifts,  tunnels,  incline  planes  or 
other  passageways  connecting  the  same. 

Map  of  the  Surface. 
Section  40.  Every  such  map  or  plan,  or  at  the  option  of  the  op- 
erator a  separate  map,  shall  show  the  surface  boundary  lines  contiguous 
to  the  workings  and  pertaining  to  each  mine,  also  all  section  or  quarter 
section  lines  and  corners,  town  lots  and  streets,  the  tracts  and  side 
tracts  of  all  railroads,  the  location  of  all  wagon  roads,  rivers,  streams, 
ponds,  buildings,  landmarks  and  principal  objects  on  the  surface  within 
the  said  boundary  lines;  and  in  all  cases  if  of  a  separate  surface  map 
the  same  shall  be  drawn  on  transparent  cloth  or  paper  so  that  it  can 
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be  laid  upon  the  map  of  the  underground  workings  and  thus  truly 
indicate  the  relative  position  of  the  lines  and  objects  on  the  surface 
to  the  excavations  of  the  mine. 

Copies  of  Maps  for  State  Coal  Mine  Inspector. 

Section  41.  The  original  or  true  copies  of  all  such  maps  shall  be 
kept  in  the  office  at  the  mine,  and  true  copies  thereof  shall  also  be 
furnished  the  State  Coal  Mine  Inspector  within  thirty  days  after  com- 
pletion of  the  same.  The  maps  so  delivered  to  the  Inspector  shall  be 
the  property  of  the  State  and  shall  remain  in  the  custody  of  the  said 
Inspector  during  his  term  of  office  and  be  delivered  by  him  to  his 
successor  in  office.  They  shall  be  kept  at  the  office  of  the  Inspector 
and  be  open  to  inspection  by  all  persons  interested  in  the  same,  but 
such  examination  shall  only  be  made  in  the  presence  of  the  Inspector 
and  he  shall  not  permit  any  copies  of  the  same  to  be  made  without 
the  written  consent  of  the  operator  or  owner  of  the  property,  under 
penalty  of  removal  from  office. 

Annual  Surveys. 
Section  42.  An  extension  of  the  last  preceding  survey  of  every 
mine  in  active  operation  shall  be  made  once  in  every  twelve  months, 
prior  to  July  1st  of  every  year,  and  the  result  of  said  survey,  with  the 
date  thereon,  shall  be  promptly  and  accurately  entered  upon  the  origi- 
nal maps  so  as  to  show  all  changes  in  plain  or  new  work  in  the  mine 
and  all  extensions  of  the  workings  to  the  most  advanced  face  or  boun- 
dary of  said  workings  which  have  been  made  since  the  preceding  sur- 
vey. The  said  changes  and  extensions  shall  be  entered  upon  the  copies 
of  the  maps  in  the  hands  of  the  State  Coal  Mine  Inspector,  or  new 
copies  thereof  be  furnished  him,  within  thirty  days  after  the  last  survey 
is  made.  Whenever  the  operator  of  any  mine  shall  neglect  or  refuse, 
or  for  any  cause  not  satisfactory  to  the  State  Coal  Mine  Inspector  fail, 
for  a  period  of  three  months,  to  furnish  to  the  said  State  Coal  Mine 
Inspector  the  map  or  plan  of  such  mine,  or  a  copy  thereof  or  of  the 
extension  thereto,  as  provided  for  in  this  Act,  the  said  State  Coal  Mine 
Inspector  is  hereby  authorized  to  make  or  cause  to  be  made  an  accu- 
rate map  or  plan  of  such  mine  at  the  expense  of  the  owner  or  lessor 
thereof,  and  the  cost  of  the  same  may  be  recovered  by  law  from  said 
owner,  lessor  or  operator  in  the  same  manner  as  other  debts  by  suit 
in  the  name  of  the  State. 

Abandoned  Mines. 

Section  43.  When  any  coal  mine  is  worked  out  or  is  about  to  be 
abandoned  or  indefinitely  closed  the  operator  of  the  same  shall  make 
or  cause  to  be  made  a  final  survey  of  all  available  parts  of  such  mine, 
and  the  results  of  the  same  shall  be  duly  extended  on  all  maps  of  tne 
mine  and  copies  thereof,  so  as  to  show  all  excavations  and  the  most 
advanced  workings  of  the  mine,  and  their  exact  relations  to  the  boun- 
dary or  section  lines  on  the  surface. 

The  State  Coal  Mine  Inspector  may  order  a  survey  to  be  made  of 
the  workings  of  any  mine  which  is  about  to  be  abandoned,  or  of  which 
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he  has  reason  to  believe  the  maps  are  inaccurate,  whenever  in  his 
judgment  the  safety  of  the  workmen,  the  support  of  the  surface,  the 
conservation  of  the  property  or  the  safety  of  an  adjoining  mine  requires 
it.     Such  survey  shall  be  paid  for  by  the  State. 

Mine  Operators  to  Furnish  Wash   Houses  for  Employees. 

Section  44.  It  shall  be  the  duty  of  the  owner,  operator  or  super- 
intendent of  any  coal  mine  in  the  State  of  Montana  to  provide  a  suit- 
able building,  not  an  engine  or  boiler  house,  for  the  use  of  the  persons 
employed  in  such  mine  for  the  purpose  of  washing  themselves  and 
changing  their  clothes  when  entering  the  mine  and  returning  there- 
from. The  said  building  shall  not  be  over  800  feet  from  and  con- 
venient to  the  principal  entrance  of  such  mine  when  practical  to  do  so. 
When  not  practicable  to  build  the  wash  house  within  the  said  distance 
and  still  conform  to  the  other  requirements  of  this  section  the  State 
Coal  Mine  Inspector  may  give  written  permission  to  place  the  build- 
ing at  a  greater  distance  from  the  mine  than  that  herein  specified 
and  the  operator  shall  not  be  guilty  of  violation  of  this  section.  The 
said  building  shall  be  maintained  in  good  order,  be  properly  lighted  and 
heated  and  supplied  with  pure  cold  and  warm  water,  and  be  provided 
with  facilities  for  persons  to  wash  and  a  suitable  locker  for  each  per- 
son to  be  used  by  him  as  a  repository  for  his  clothes. 

If  any  person  shall  maliciously  injure  or  destroy  or  cause  to  be 
injured  or  destroyed,  the  said  building  or  any  part  thereof,  or  any  of 
the  appliances  or  fittings  used  for  supplying  light,  heat  or  water  therein 
or  doing  any  act  tending  to  the  injury  or  destruction  thereof,  he  shall 
be  deemed  guilty  of  an  offense  against  this  Act  and  subject  to  a  fine 
as  hereinafter  provided  for. 

Oath  of  Weighman — Check  Weighman. 
Section  45.  The  weighman  employed  at  any  mine  rfhall  subscribe 
to  an  oath  or  affirmation  before  some  officer  authorized  to  administer 
oaths,  to  do  justice  between  employer  and  employee,  and  to  truly  and 
correctly  weigh  the  output  of  coal  from  the  mines  as  herein  provided. 
The  miners  employed  by  or  engaged  in  working  for  any  mine  owner, 
operator  or  lessee  of  any  mine  in  this  State  shall  have  the  privilege, 
if  they  desire,  of  employing  at  their  own  expense  a  check  weighman, 
who  shall  have  like  equal  rights,  powers  and  privileges  in  the  weigh- 
ing of  coal  as  the  regular  weighman  and  be  subject  to  the  same  oath 
and  penalties  as  the  regular  weighman.  Said  oath  or  affirmation  shall 
be  kept  conspicuously  posted  in  the  weight  office,  and  any  weigher  of 
coal  or  person  so  employed,  who  shall  knowingly  violate  any  of  the 
provisions  of  this  section,  or  any  owner,  operator  or  agent  of  any  coal 
mine  in  this  State  who  shall  forbid  or  hinder  miners  employing  or 
using  a  check  weighman  as  herein  provided,  or  who  shall  prevent  or 
wilfully  obstruct  any  such  check  weighman  in  the  discharge  of  his  duty, 
shall  be  deemed  guilty  of  an  offense  against  this  Act.  Whenever  the 
State  Coal  Mine  Inspector,  or  his  deputy,  shall  be  satisfied  that  the 
provisions  of  this  section  have  been  wilfully  violated  it  shall  be  his 
duty  to   forthwith   inform  the   prosecuting   attorney   of   any    such    viola- 
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tion,  together  with  all  the  facts  within  his  knowledge  and  the  prose- 
cuting attorney  shall  thereupon  investigate  the  charges  so  preferred, 
and  if  he  is  satisfied  that  the  provisions  of  this  section  have  been 
violated,  it  shall  be  his  duty  to  prosecute  the  person  or  persons  guilty 
thereof. 

Must   Not   Use   False   Weights. 

Section  46.  Any  person  or  persons  having  or  using  any  scale  or 
scales  for  the  purpose  of  weighing  the  output  of  coal  mines  must  not 
arrange  or  construct  them  so  that  fraudulent  weighing  may  be  done 
thereby,  and  must  not  knowingly  resort  to  or  employ  any  means  what- 
soever by  reason  of  which  such  coal  is  not  correctly  weighed  and  re- 
ported in  accordance  with  the  provisions  of  this  Act. 

General  Equipment  of  Shafts. 

Section  47.  Every  hoisting  shaft  must  be  equipped  with  safely 
constructed  substantial  cages  fitted  to  guide  rails  running  from  the 
top  to  the  bottom  of  shaft.  Said  cage  must  be  furnished  with  suitable 
boiler  iron  covers  to  protect  persons  riding  thereon  from  falling  objects 
and  with  sheet  iron  or  steel  casings  on  each  side,  not  less  than  one- 
eighth  inch  in  thickness,  or  wire  netting  of  not  less  than  one-eighth 
inch  in  diameter.  They  must  be  equipped  with  safety  catches,  said 
safety  apparatus,  whether  consisting  of  eccentrics,  springs  or  other 
devices,  must  be  securely  fastened  to  each  cage  and  must  be  of  suf- 
ficient strength  to  hold  the  cage  loaded  at  any  depth  to  which  the 
shaft  may  be  sunk.  Every  cage  must  be  fitted  with  iron  bars,  chains 
or  rings  in  proper  place  and  sufficient  in  number  to  furnish  a  secure 
hand  hold  for  every  person  permitted  to  ride  thereon.  Gates  not  less 
than  four  feet  high  from  the  bottom  of  the  cage  shall  be  fitted  to  each 
cage  and  must  be  used  during  the  regular  hoisting  or  lowering  of  men; 
provided,  that  when  such  cage  is  used  for  sinking  only  it  need  not  be 
equipped  with  such  doors  as  are  hereinbefore  provided  for.  At  the  top 
landing  cage  supports,  when  necessary,  must  be  carefully  set  and  ad- 
justed so  as  to  act  automatically  and  securely  hold  the  cage  when 
at  rest. 

Passageway  Around  the  Bottom  of  Shafts. 

Section  48.  At  the  bottom  of  every  shaft  and  at  every  caging  place 
therein  a  safe  and  commodious  passageway  must  be  cut  around  such 
landing  place  to  serve  as  a  travelway  by  which  men  or  animals  may 
pass  from  one  side  of  the  shaft  to  the  other  without  passing  under  or 
on  the  cage. 

Gates  at  the  Top  of  Shaft. 

Section  49.  The  upper  and  lower  landings  at  the  top  of  each  shaft 
and  the  opening  of  each  intermediate  seam  from  or  to  the  shaft,  shall 
be  kept  free  and  clear  from  loose  materials  and  shall  be  securely 
fenced  with  automatic  or  other  gates,  so  as  to  prevent  either  men  or 
materials  from  falling  into  the  shaft. 
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Two  Places  of  Egress. 
Section  50.  For  every  coal  mine  in  this  State,  whether  worked  by 
shaft,  slope  or  drift,  there  shall  be  provided  and  maintained  in  addi- 
tion to  the  hoisting  shaft,  slope  or  drift  or  other  place  of  delivery  a 
separate  escapement  shaft,  slope  or  drift  or  opening  to  the  surface, 
or  an  underground  communication  passageway  between  every  such 
mine  and  some  other  contiguous  mine,  such  as  shall  constitute  two 
distinct  and  available  means  of  egress  to  all  persons  employed  in  such 
coal  mine.  The  time  allowed  for  completing  such  escapement  shaft  or 
drift  or  making  such  connections  with  an  adjacent  mine,  as  is  required 
by  the  terms  of  this  Act  shall  be  three  months  for  shafts,  slopes  or 
drifts  two  hundred  feet  or  less  in  depth  or  length,  six  months  for 
shafts,  slopes  or  drifts  less  than  five  hundred  feet  in  depth  or  length 
and  more  than  two  hundred,  and  twelve  months  for  all  other  shafts, 
solpes  or  drifts  or  connections  with  adjacent  mines.  The  time  to  date 
in  all  cases  from  hoisting  of  coal  from  main  shaft,  slope  or  drift. 

Unlawful  to  Employ  More  Than  Ten  Men. 
Section  51.  It  shall  be  unlawful  to  employ  at  any  one  time  more 
men  than  in  the  judgment  of  the  State  Coal  Mine  Inspector  is  abso- 
lutely necessary  for  speedily  completing  the  connections  with  the  es- 
capement shaft,  slope  or  drift  or  adjacent  mine  and  said  number  must 
not  exceed  ten  men  at  any  one  time  for  any  purpose  in  said  mine  until 
such  escapement  connection  is  completed. 

Passageways  to  Escapement. 
Section  52.  Such  escapement  shaft  or  opening,  or  communication 
with  an  adjacent  mine  aforesaid,  shall  be  constructed  in  connection 
with  every  seam  of  coal  worked  in  such  mine,  and  all  passageways 
communicating  with  the  escapement  shaft  or  place  of  exit,  from  the 
main  hauling  ways  to  said  place  of  exit,  shall  be  maintained  free  of 
obstructions,  at  least  five  feet  wide  and  five  feet  in  height.  Such 
passageways  must  be  so  graded  and  drained  that  it  will  be  impossible 
for  water  to  accumulate  in  any  depression  or  dip  of  the  same,  in 
quantities  sufficient  to  obstruct  the  free  and  safe  passage  of  men. 
At  all  points  where  the  passageway  to  the  escapement  shaft  or  other 
place  of  exit  is  intersected  by  other  roadways  or  entries,  conspicuous 
signboards  shall  be  placed  indicating  the  direction  it  is  necessary  to 
take  in  order  to  reach  such  place  of  exit.  Where  pillars  are  being 
drawn  on  an  entry  outside  of  where  other  men  are  working,  or  where 
more  than  50  per  cent  of  the  coal  is  taken  out  in  rooms,  connections 
for  escapement  shall  be  made  with  some  adjoining  entry  to  provide 
a  safe  exit  for  the  men. 

Distance  of  Escapement  From  Main  Shaft. 
Section  53.  The  distance  between  the  main  shaft  and  escapement 
shall  not  be  less  than  one  hundred  feet  where  steel  headframes  are 
used;  nor  less  than  three  hundred  feet  where  wooden  headframes  are 
used;  provided,  that  where  slopes  or  drifts  are  driven  in  or  on  the 
coal  strata,  the  distance  between  the  escapement  road  or  travelway  and 
the  slope  drift  or  hauling  way  shall  not  be  less  than  fifty  feet. 
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Buildings  on  Surface. 
Section  54.  It  shall  be  unlawful  to  erect  any  inflammable  structure 
or  building  in  any  space  intervening  between  the  main  shaft,  slope  or 
drift  and  the  escapement  shaft,  slope  or  drift  on  the  surface,  or  any 
powder  magazine  in  such  location  or  manner  as  to  jeopardize  the  free 
and  safe  exit  of  the  men  from  the  mine  by  said  escapement  shaft, 
slope  or  drift  in  case  of  fire  in  the  main  shaft,  slope  or  drift  buildings. 

Stairway  or  Cages  in  Escapement  Shaft. 
Section  55.  The  escapement  shaft  at  every  mine  which  does  not 
exceed  one  hundred  feet  in  vertical  depth  shall  be  equipped  with  safe 
and  ready  means  for  the  prompt  removal  of  men  from  the  mine  in 
time  of  danger,  and  such  means  shall  be  a  substantial  stairway  which 
shall  be  provided  with  handrails  and  with  platforms  or  landings  not 
more  than  ten  feet  apart.  Where  the  escapement  exceeds  one  hundred 
feet  in  vertical  depth,  in  place  of  the  stairway,  it  may  be  equipped  with 
a  cage  for  hoisting  men,  and  such  cage  must  be  suspended  between 
guides  and  be  so  constructed  that  falling  objects  cannot  strike  persons 
being  hoisted  upon  it.  Such  cage  must  be  operated  by  steam  or  elec- 
tricity which  power  shall  be  kept  available  for  immediate  use  at  all 
times  and  equipment  of  said  hoisting  apparatus  shall  include  a  depth 
indicator,  a  brake  on  the  drum,  a  steel  or  iron  cable  and  safety  catches 
on  the  cage;  and  all  such  hoisting  machinery  must  be  inspected  at  least 
once  each  week  by  some  competent  person  representing  the  operating 
company  or  owner. 

Obstructions  in  Escapement  Shaft. 
Section  56.  No  accumulation  of  ice  or  obstruction  of  any  kind 
shall  be  permitted  in  any  escapement  shaft,  nor  shall  any  steam  be 
discharged  into  said  shaft;  and  all  surface  or  other  water  which  flows 
therein  shall  be  conducted  by  rings  or  otherwise,  to  receptacles  for 
same  so  as  to  keep  the  stairway  or  cage  free  from  falling  water. 

Weekly  Inspection  of  Escapements. 
Section  57.  All  escapement  shafts  and  passageways  leading  thereto 
or  to  the  works  of  a  contiguous  mine  must  be  carefully  examined  at 
least  once  each  week  by  the  mine  foreman  or  by  a  man  specially  dele- 
gated by  him  for  that  purpose,  and  the  date  and  findings  of  such  in- 
spection must  be  entered  in  a  record  book  in  the  office  at  the  mine. 
If  obstructions  are  found  their  location  and  nature  must  be  stated,  to- 
gether with  the  date  on  which  they  were  removed. 

Communication  With  Adjacent  Mines. 
Section  58.  When  operators  of  adjacent  mines  have  by  agreement 
established  underground  communication  between  said  mines  as  an  es- 
capement outlet  for  the  men  employed  in  both  mines,  the  roadways  to 
the  boundary  on  either  side  shall  be  regularly  patrolled  once  "each 
week  and  kept  clear  of  all  obstructions  to  travel  by  respective  oper- 
ators, and  the  intervening  door  shall  remain  unlocked  and  ready  at 
all  times  for  immediate  use.     When  such  communication  has  once  been 
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established  between  adjacent  mines,  it  shall  be  unlawful  for  the  oper- 
ator of  either  mine  to  close  the  same  without  the  consent  of  the  con- 
tiguous operator  and  the  State  Coal  Mine  Inspector;  provided,  that 
when  either  operator  desires  to  abandon  mining  operations  the  expense 
and  duty  of  maintaining  such  communications  shall  devolve  upon  the 
party  continuing  operations   and   using  the  same. 

Ventilation  of  Mines. 

Section  59.  The  owner,  operator  or  superintendent  of  every  coal 
mine,  whether  operated  by  shaft,  slope  or  drift,  shall  provide  and  here- 
after maintain  ample  means  of  ventilation  for  the  circulation  of  air 
through  the  main  entries,  cross  entries  and  all  other  working  places, 
to  an  extent  that  will  dilute,  carry  off  and  render  harmless  the  noxious 
or  dangerous  gases  generated  in  the  mine,  affording  not  less  than  one 
hundred  cubic  feet  per  minute  for  each  and  every  person  employed 
therein,  and  not  less  than  six  hundred  cubic  feet  per  minute  for  each 
and  every  animal  in  the  mine;  but  in  any  mine,  or  section  of  a  mine, 
where  firedamp  is  generated,  not  less  than  one  hundred  and  fifty 
cubic  feet  of  air  per  minute  shall  be  provided  for  each  person  or  as 
much  more  as  may  be  necessary  to  keep  such  section  free  from  fire- 
damp. The  quantities  of  air  in  circulation  shall  be  ascertained  with 
an  anemometer  or  other  efficient  instrument;  such  measurement  shall 
be  made  by  the  foreman  or  his  assistants  once  a  week  at  the  inlet 
and  outlet  airways,  and  also  at  or  near  the  face  of  each  entry,  and 
shall  be  recorded  in  a  book  kept  for  that  purpose  at  the  mine  office. 
The  quantity  of  air  as  provided  for  in  this  Act  for  each  person  shall 
be  conducted  to  each  working  place. 

In  rooms  generating  firedamp  the  volume  of  air  required  by  this 
Act  shall  be  conducted  to  the  face  thereof  by  the  use  of  brattice  cloth 
or  other  suitable  means. 

Pressure  Guages. 
Section  60.  At  each  mine  generating  firedamp  so  as  to  be  de- 
tected by  a  safety  lamp  a  water  guage  for  the  purpose  of  recording 
the  pressure  or  vacuum  of  the  main  air  current  shall  be  provided  and 
maintained  which  shall  be  kept  in  constant  use  and  records  preserved 
subject  to  the  inspection  of  the  State  Coal  Mine  Inspector  or  his  au- 
thorized representative. 

Number  of  Persons  Permitted  to  Work  in  Same  Air  Current. 
Section  61.  The  current  of  air  in  mines  must  be  split  or  sub- 
divided so  as  to  give  a  separate  current  to  a  number  not  exceeding 
one  hundred  men  at  work,  and  the  Inspector  has  the  discretion  to  order 
a  separate  current  for  a  smaller  number  of  men  if  special  conditions 
render  it  necessary. 

Crosscuts  and  Brattices  for  Ventilation. 

Section   62.     Crosscuts    between    the    entries,    except   where   the    same 

are   within    the    confines    of    shaft   bottom    pillars,    shall    be    made    not 

exceeding   sixty   feet   apart,   unless   sufficient   brattice   is   used    to   keep 

the  air  current  up  to  the  entry  face,  in  which  case  they  shall  not  ex- 
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ceed  cne  hundred  feet  apart.  When  there  is  a  solid  block  on  one  side 
of  a  room,  crosscuts  shall  be  made  between  such  room  and  the  adja- 
cent room  not  to  exceed  sixty  feet  apart;  where  there  is  a  breast  or 
group  of  rooms,  a  crosscut  shall  be  made  on  one  side  or  the  other  of 
each  room,  except  the  room  adjoining  said  block,  not  to  exceed  fifty 
feet  from  the  outside  corner  of  the  crosscut  to  the  nearest  corner  of 
the  entrance  of  the  room  and  on  the  opposite  side  of  the  same  room 
a  crosscut  shall  be  made  not  to  exceed  ninety  feet  from  the  outside 
corner  of  the  crosscut  to  the  nearest  corner  of  the  entrance  of  the 
room,  and  thereafter  crosscuts  shall  be  made  not  to  exceed  eighty  feet 
apart  on  each  side  of  the  room.  The  required  air  current  shall  be  con- 
ducted to  the  crosscut  nearest  the  face  of  each  entry  or  room. 

Brattices  between  permanent  inlet  and  outlet  airways  shall  here- 
after be  constructed  in  a  substantial  manner  of  brick,  blocks,  masonry, 
concrete  or  non-perishable  material.  Rooms  must  not  be  worked  in 
advance  of  the  ventilating  current. 

Operation  of  Ventilating  Fans;  Furnaces,  Etc. 
Section  63.  All  ventilating  fans,  furnaces  and  any  means  in  use 
to  ventilate  mines  shall  be  kept  in  constant  operation,  day  and  night, 
in  mines  generating  firedamp  or  where  two  shifts  are  being  wonted. 
Where  no  firedamp  is  generated,  or  only  one  shift  is  worked,  the  fan, 
furnace  or  other  means  of  ventilation  shall  be  started  and  kept  running 
not  less  than  two  hours  before  the  time  to  begin  work.  Should  it  at 
any  time  become  necessary  to  stop  the  fan  or  other  means  of  ventila- 
tion on  account  of  accident  or  needed  repairs  to  any  part  of  the  ma- 
chinery, furnace  or  other  means  of  ventilation  connected  therewith, 
or  by  reason  of  any  unavoidable  cause,  it  shall  then  be  the  duty  of 
the  mine  foreman,  or  any  official  in  charge,  after  first  having  provided 
as  far  as  possible  for  the  safety  of  the  persons  employed  in  the  mine, 
to  order  said  fan  or  other  means  of  ventilation  to  be  stopped  so  as  to 
make  the  necessary  repairs  or  to  remove  any  other  difficulty  that  may 
have  been  the  cause  of  such  stoppage.  All  ventilating  furnaces  in 
mines  shall,  for  two  hours  before  the  appointed  time  to  begin  work  and 
during  working  hours,  be  properly  attended  by  a  person  employed  for 
the  purpose. 

Overcasts,  Air  Bridges  and  Doors — How  to  Be  Constructed. 
Section  64.  In  all  mines,  all  main  air  bridges  or  overcasts  built 
after  the  passage  of  this  Act  shall  be  constructed  of  masonry  or  other 
incombustible  material  of  ample  strength,  or  be  driven  through  the 
solid  strata.  In  all  mines  the  doors  used  in  guiding  and  directing 
ventilation  of  the  mine  shall  be  so  hung  and  adjusted  that  they  will 
close  themselves,  or  can  be  supplied  with  springs  or  pulleys  so  that 
they  cannot  be  left  standing  open,  and  an  attendant  shall  be  employed 
at  all  principal  doors  through  which  cars  are  hauled,  for  the  purpose  of 
opening  and  closing  said  doors  when  trips  or  cars  are  passing  to  and 
from  workings,  unless  an  approved  self  acting  door  is  used.  Necessary 
room  shall  be  provided  at  each  door  so  as  to  protect  said  attendant 
from    being   run    over    by   the    cars    while    attending    to   his    duties,    and 
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persons  employed  for  this  purpose  shall  at  all  times  remain  at  their 
post  of  duty  during  working  hours.  On  every  inclined  plane,  or  where 
haulage  is  done  by  machinery,  and  where  a  door  is  used,  an  extra  door 
shall  be  provided  to  use  in  case  of  necessity. 

Underground   Stables. 

Section  65.  Where  livestock  is  kept  underground  the  stables  or 
stalls  shall  be  separated  from  the  main  aircourse  by  not  less  than 
twenty  feet  of  solid  strata  or  a  solid  wall  of  brick  masonry  or  con- 
crete, not  less  than  twelve  inches  in  thickness.  The  construction  of 
the  stable  shall  as  far  as  possible  be  free  from  all  combustible  material. 
No  hay  or  straw  shall  be  taken  into  the  mine  unless  same  be  com- 
pressed into  compact  bales,  and  only  from  time  to  time  in  such  quan- 
tities as  will  be  required  for  two  days'  use.  No  greater  quantity  of 
hay  or  straw  shall  be  stored  in  the  mine  or  stable  and  when  such  is 
taken  inside  the  mine  it  shall  be  taken  to  the  stable  at  once  and 
placed  in  a  separate  room  provided  therein  for  the  same.  The  stable 
must  be  so  placed  that  the  air  ventilating  the  same  is  returned  imme- 
diately to  the  main  outlet  aircourse  and  not  allowed  to  go  further  into 
the  mine  to  where  men  are  working.  The  connections  between  the 
aircourses  and  the  stables  must  be  fitted  with  substantial  doors,  placed 
so  that  they  can  be  readily  reached  in  the  event  of  fire  in  the  stable. 
Where  conditions  prohibit  the  use  of  entirely  incombustible  material  in 
the  construction  of  the  stable  the  doors  leading  to  or  from  the  same 
shall  be  made  of  iron  or  steel  plate,  not  less  than  one-quarter  inch 
in  thickness,  set  in  masonry  or  concrete  walls.  The  lights  used  in  the 
stable  shall  be  incandescent  lamps  placed  so  that  the  same  will  not 
be  injured  by  the '  stock  or  the  persons  required  to  enter  the  stable, 
or  lanterns  of  railroad  type  suitable  for  using  lard  or  signal  oil,  and 
only  such  oil  shall  be  used  therein.  All  refuse  and  waste  shall  be 
promptly  removed  from  the  stable  in  the  mine  and  shall  not  be  allowed 
to  accumulate. 

Stables  constructed  underground  after  the  passage  of  this  Act 
shall  be  located  not  nearer  than  one  hundred  and  fifty  feet  to  any 
opening  to  the  mine  used  as  a  means  of  ingress  or  egress. 

Precautions   When    Approaching   Abandoned    Workings. 

Section  66.  Whenever  any  working  place  of  a  mine  approaches 
within  one  hundred  feet  of  the  abandoned  workings  of  another  mine 
as  indicated  by  an  accurate  survey,  or  while  driving  any  working  place 
parallel  with  the  workings  of  such  abandoned  mine  within  one  hundred 
feet  thereof,  and  such  abandoned  mine  cannot  be  explored  or  when 
same  contains  firedamp  or  water  which  may  inundate  such  working 
place,  the  mine  foreman  shall  not  permit  such  working  place  to  be 
advanced  until  a  drill  hole  has  been  extended  not  less  than  twelve 
feet  in  the  center  of  such  working  place  and  a  flank  hole  not  less 
than  twelve  feet  extending  on  each  rib,  starting  at  the  working  face 
after  taking  out  each  cut  of  breaking. 
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Whenever  the  limits  of  an  abandoned  mine  are  not  known  by 
actual  survey  the  above  rule  shall  apply  whenever  any  working  place 
approaches  within  two  hundred  feet  of  the  supposed  limits  of  such 
abandoned  mine. 

Timber  and   Supplies. 

Section  67.  The  operator  of  any  mine  shall  keep  an  adequate  sup- 
ply of  suitable  timber  constantly  on  hand,  and  deliver  to  the  working 
place  of  each  miner  the  props  of  approximate  length,  caps  and  other 
timbers  necessary  to  securely  prop  the  roof  thereof.  Such  props,  caps 
and  other  timbers  shall  be  delivered  in  mine  cars  at  the  point  where 
the  miner  receives  his  empty  cars  or  unloaded  at  the  entrance  to  the 
room. 

Hauling  Roads. 

Section  68.  On  all  hauling  roads  or  entries  on  which  the  hauling 
is  done  by  machinery,  where  men  have  to  pass  to  or  from  their  work, 
and  on  all  entries  on  which  the  hauling  is  done  by  draft  animals, 
there  shall  be  a  clearance  on  one  side  of  at  least  two  and  one-half 
feet  between  the  car  and  the  rib  of  such  entry.  This  place  shall  be 
kept  free  from  all  obstructions  and  no  material  shall  be  placed  thereon. 
In  mines  already  opened  prior  to  the  passage  of  this  Act  where  such 
clearance  does  not  exist,  or  in  mines  where  mining  conditions  prohibit 
the  driving  of  entries  wide  enough  to  give  such  clearance,  places  of 
refuge  must  be  cut  in  the  side  wall  at  least  three  feet  wide,  two  and 
one-half  feet  deep,  five  feet  high  and  not  more  than  twenty  yards 
apart,  but  such  places  of  refuge  shall  not  be  required  in  entries  from 
which  rooms  have  been  driven  at  regular  intervals  not  exceeding 
twenty  yards.  All  such  places  of  refuge  must  be  kept  clear  of  ob- 
structions and  no  material  shall  be  stored  nor  allowed  to  accumulate 
therein. 

Airways. 

Section  69.  It  shall  be  the  duty  of  the  owner,  lessee  or  operator 
of  every  coal  mine  to  provide  and  maintain  airways  of  sufficient  di- 
mensions and  in  no  case  shall  the  area  of  the  aircourse  be  less  than 
twenty-five  feet  in  mines  operated  on  the  room  and  pillar  system. 

Drainage,   Traveling  Ways. 

Section  70.  Standing  or  stagnant  water  shall  not  be  allowed  to  re- 
main in  traveling  ways,  nor  shall  the  intake  airways  be  used  by  miners 
or  other  persons  as  a  depository  for  excrement  or  any  other  refuse. 
Obstructions  of  any  kind  must  not  be  placed  in  crosscuts,  rooms  or 
entries  used  as  main  airways.  Where  necessary  to  provide  a  traveling 
way  other  than  the  main  entries,  slope  or  drift  in  any  mine  for  men 
going  to  or  returning  from  their  work,  the  same  shall  be  kept  clear 
from  debris  or  obstructions  of  any  kind,  and  all  loose  coal,  slate  and 
rock  overhead  or  in  rib  in  traveling  ways,  where  miners  have  to  travel 
to  or  from  their  work,  must  be  taken  down  or  carefully  secured. 
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Examination  by  Foreman. 
Section  71.  All  main  airWays  or  traveling  ways  in  any  under- 
ground workings  shall  be  examined  at  least  twice  a  week  by  the  mine 
foreman  or  some  other  competent  person  so  directed  by  said  mine 
foreman  and  a  record  of  such  inspections  shall  be  kept  at  the  mine 
office. 

Removal  of  Combustible   Matter. 

Section  72.  It  shall  be  the  duty  of  the  mine  foreman  or  his  as- 
sistant in  charge  of  any  coal  mine  where  coal  dust  or  any  other  in- 
flammable material  may  accumulate  to  cause  the  same  to  be  properly 
saturated  with  water  or  with  some  compounds  or  chemicals  used  for 
such  purpose  as  often  as  necessary  in  either  aircourses  or  entries,  or 
all  accumulated  matter,  explosive  in  its  nature,  shall  be  removed  from 
the  mine. 

Mine  Foreman  and  His  Duties. 

Section  73.  In  order  to  secure  efficiency  in  the  coal  mines  the 
operator  or  superintendent  shall  employ  a  competent  and  practical 
foreman;  said  mine  foreman  shall  have  passed  an  examination  and 
obtained  a  certificate  of  competency  as  required  by  this  Act,  and  said 
mine  foreman  shall  devote  the  whole  of  his  time  to  his  duties  at  the 
mine  when  in  operation. 

The  mine  foreman  or  his  assistant  shall  visit  and  examine  every 
working  place  in  the  mine  at  least  each  alternate  day  while  the  miners 
of  such  places  are  or  should  be  at  work  and  shall  examine  and  see 
that  each  working  place  is  secured  by  timbering  so  that  the  safety 
of  the  mine  is  assured;  he  shall  see  that  a  sufficient  supply  of  tim- 
bers and  material  is  always  on  hand  at  the  working  places  in  com- 
pliance with  this  Act. 

When  the  mine  foreman  is  personally  unable  to  carry  out  the  re- 
quirements of  this  Act  as  pertaining  to  his  duties,  on  account  of  sick- 
ness or  of  other  unavoidable  conditions,  a  competent  person  shall  be 
appointed  to  act  in  his  place.  The  said  person  so  appointed  shali 
possess  a  certificate  of  competency,  either  as  mine  foreman  or  mine 
examiner  as  provided  for  in  this  Act,  or  shall  receive  a  permit  to  act 
as  such  from  the  State  Coal  Mine  Inspector's  office  within  thirty  days 
after  taking  charge. 

Whenever  such  mine  foreman,  his  assistant  or  assistants,  shall 
have  an  unsafe  place  reported  to  him  or  them,  he  or  they  shall  order 
and  direct  that  the  same  be  placed  in  a  safe  condition  and  until  such 
is  done  no  person  or  persons  shall  enter  such  unsafe  place  except  for 
the  purpose  of  making  it  safe. 

Mine   Examiners   and   Their   Duties. 

Section  74.  A  mine  examiner  shall  be  required  at  all  coal  mines 
generating  dangerous  and  explosive  gases. 

His  duty  shall  be  to  visit  the  mine  before  the  men  are  permitted 
to  enter  it  and,  first,  he  shall  see  that  the  air  current  is  traveling 
in   its   proper   course   and   quantity.      He   shall    inspect   all    places   where 
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men  are  expected  to  pass  or  to  work  and  observe  if  there  are  any 
recent  fall  or  obstructions  in  rooms  and  roadways  or  accumulations 
of  firedamp  or  other  unsafe  conditions. 

He  shall  especially  examine  the  edges  and  accessible  parts  of  re- 
cent falls  and  old  gobs  and  aircourses.  As  evidence  of  such  examina- 
tion he  shall  mark  with  chalk  upon  the  face  of  the  coal  his  initial 
and  the  date  of  the  month  and  year;  if  there  is  any  standing  gas  dis- 
covered he  shall  leave  a  danger  signal  across  every  entrance  to  such 
place. 

He  shall  make  a  report  on  a  blackboard  provided  on  the  outside 
of  the  mine,  or  at  some  other  convenient  place,  for  that  purpose  and 
arranged  so  that  the  men  can  inspect  it  while  passing  to  their  work 
showing  the  conditions  of  the  mine  as  to  the  presence  of  firedamp, 
and  indicating  the  place  or  places  where  present  if  any  is  present, 
before  he  permits  any  person  or  persons  to  enter  the  mine.  He  shall 
complete  his  inspection  before  the  time  for  the  day  shift  men  to  go 
to  work  and  shall  personally  check  each  miner  or  loader  into  the 
mine,  advising  each  as  to  the  condition  of  his  working  place  and  hold- 
ing back  any  man  whose  working  place  is  in  dangerous  condition. 
He  shall  return  to  the  mine  with  such  miners  or  loaders  thus  held 
back  and  remain  there  attending  to  the  removal  of  any  standing  gas. 

He  shall  examine  parts  of  the  mine  not  in  actual  course  of  work- 
ing and  available,  not  less  than  once  in  each  three  days.  He  shall  see 
that  every  part  of  the  mine  is  kept  free  from  standing  gas  and  all 
old  workings  are  properly  fenced  off.  He  shall  examine  the  mine  on 
idle  days  and  Sundays  if  any  men  are  required  to  work  in  any  part  of 
it,  and,  if  any  time  elapse  between  the  day  turn  leaving  and  night  turn 
starting,  the  places  to  be  worked  by  night  turn  must  be  examined  by 
him  with  a  safety  lamp  and  reported  safe  before  persons  go  to  them. 
He  shall  make  a  daily  record  of  the  conditions  of  the  mine  as  he  has 
found  them,  in  a  book  kept  for  that  purpose,  which  shall  be  preserved 
in  the  office  of  the  company.  No  miner  or  loader,  when  advised  by 
the  mine  examiner  that  his  working  place  is  dangerous,  shall  leave 
the  bottom  of  the  shaft  or  the  main  partings  on  slopes  or  drifts  until 
accompanied  by  the  mine  examiner. 

Safety  Lamps. 

Section  75.  At  any  mine  where  firedamp  or  other  explosive  gases 
are  being  generated  so  as  to  require  the  use  of  safety  lamps  in  any 
part  thereof  the  operator  of  such  mine,  upon  receiving  notice  from  the 
State  Coal  Mine  Inspector  or  the  mine  examiner  that  one  or  more 
lamps  are  necessary  to  the  safety  of  the  men  in  such  mine,  shall  at 
once  procure  and  keep  for  use  such  number  of  the  most  improved 
safety  lamps  as  may  be  necessary.  All  safety  lamps  used  for  working 
therein  shall  be  the  property  of  the  operator  and  shall  remain  in  the 
custody  of  the  mine  foreman  or  other  competent  person,  who  shall 
clean,  trim  and  fill,  examine  and  deliver  the  same,  locked  and  in  safe 
condition,  to  the  men  when  entering  the  mine,  and  shall  receive  the 
same    from    the    men    at    the    end    of    their    shift.      Persons    using    such 
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lamps  shall  be  responsible  for  the  conditions  and  proper  use  of  safety 
lamps  while  in  their  possession. 

Only  Safety  Lamps  to  Be  Used. 

Section  76.  In  every  working  approaching  any  place  where  there 
is  likely  to  be  an  accumulation  of  explosive  gases,  or  in  any  working 
where  danger  is  imminent  from  explosive  gases,  no  light  or  fire  other 
than  a  locked  safety  lamp  shall  be  allowed  or  used. 

Keys   for   Safety   Lamps. 

Section  77.  No  one  except  a  duly  authorized  person  shall  have  in 
his  possession  a  key  or  other  contrivance  for  the  purpose  of  unlocking 
any  safety  lamp  in  any  mine  where  locked  safety  lamps  are  used. 
No  lucifer  matches  or  any  other  apparatus  for  striking  light  shall  be 
taken  into  said  mine  or  parts  thereof. 

Firing  of  Blasts  Where   Safety   Lamps  Are   Used. 

Section  78.  In  any  mine  where  locked  safety  lamps  are  used  no 
blast  shall  be  fired  in  such  portion  of  the  mine,  except  by  permission 
of  the  mine  foreman  or  his  assistants,  and  before  a  blast  is  fired  the 
person  in  charge  must  examine  the  place  and  adjoining  places  and 
satisfy  himself  that  it  is  safe  to  fire  such  blast  before  such  permis- 
sion is  given. 

Storing  of  Explosives  in   Mines. 

Section  79.  No  workman  shall  have  at  any  time  more  than  one 
twenty-five  pound  keg  of  black  powder  in  the  mine  nor  more  than 
five  pounds  of  high  explosives.  Every  person  who  has  powder  or  other 
explosives  in  a  mine  shall  keep  it  or  them  in  a  wooden  or  metallic 
box  or  boxes,  securely  locked,  and  said  boxes  shall  be  kept  at  least 
five  feet  from  the  track  and  no  two  powder  boxes  shall  be  kept  within 
twenty-five  feet  of  each  other  nor  shall  black  powder  and  high  explo- 
sives be  kept  in  the  same  box. 

Manner  of  Handling  Explosives. 

Section  80.  Whenever  a  workman  is  about  to  open  a  box  or  keg 
containing  powder  or  other  explosives  and  while  handling  the  same 
he  shall  place  and  keep  his  lamp  at  least  five  feet  distant  from  such 
explosive,  and  in  such  position  that  the  air  current  cannot  carry  sparks 
to  it,  and  no  person  shall  approach  nearer  than  five  feet  to  any  open 
box  containing  powder  or  other  explosives  with  a  lighted  lamp,  lighted 
pipe  or  other  thing  containing  fire. 

Copper   Tools. 

Section  81.  In  the  process  of  charging  and  tamping  a  hole,  no 
person  shall  use  an  iron  or  steel  pointed  needle.  The  needle  used  in 
preparing  a  blast  shall  be  made  of  copper  and  the  tamping  bar  shall 
be  tipped  with  at  least  five  inches  of  copper.  Some  soft  material  must 
always  be  placed  next  the  cartridge  or  explosive. 
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System   of   Blasting. 

Section  82.  A  workman  who  is  about  to  explode  a  blast  with  a 
squib  shall  not  shorten  the  match,  saturate  it  with  oil,  or  ignite  it 
except  at  the  extreme  end;  he  shall  see  that  all  persons  are  out  of 
danger  from  probable  effects  of  such  shots,  and  shall  take  measures 
to  prevent  any  one  from  approaching  by  shouting  "Fire"  immediately 
before  lighting  the  fuse  or  squib. 

When  firing  shots  in  close  proximity  to  other  workmen  on  rib  or 
in  crosscut  driven  for  air  or  other  purposes,  he  or  they,  firing  sucb 
shots,  shall  notify  in  person  or  by  signals  the  workmen  in  adjoining 
rooms  or  other  place  or  entry. 

When  a  squib  is  used  and  a  shot  misses  fire  no  person  shall  return 
until  five  minutes  shall  have  elapsed.  When  a  fuse  is  used  and  a  shot 
misses  fire  no  person  shall  return  until  one  hour  for  each  foot  of  fuse 
shall  have  elapsed.  When  it  is  necessary  to  tamp  dynamite,  nothing 
but  a  wooden  tamper  shall  be  used. 

No  hole  shall  be  drilled  to  a  greater  depth  than  the  cut  or  shear- 
ing, neither  shall  fine  coal,  coal  dust  or  any  combustible  material  be 
used  for  tamping  any  hole. 

No  workman  shall  put  off  any  blast  in  any  mine  known  as  a 
"following  shot." 

At  all  coal  mines  the  firing  of  shots  shall  be  restricted  to  a  specific 
time  at  the  end  of  each  shift,  except  that  in  entries,  slants  and  doom 
necks,  when  necessary,  one  snubbing  shot  may  be  fired  in  each  at  the 
middle  of  the  shift.  No  miner  shall  fire  a  shot  until  the  time  ap- 
pointed for  him  to  do  so  and  then  only  in  such  rotation  as  designated 
by  the  proper  authority.  After  each  blast  he  shall  exercise  great  care 
in  examining  the  roof  and  coal  and  shall  secure  them  safely  before 
beginning  to  load  coal.  Where  shooting  is  done  by  shift  work  the 
same  precaution  shall  be  used  by  some  person  or  persons  designated  by 
the  operator. 

When  drawslate  is  over  the  coal  the  miner  shall  not  go  underneath 
the  drawslate  until  it  is  made  safe  from  falling  by  securely  posting  it, 
and  he  shall  not  remove  the  posts  until  the  coal  is  removed  and  he  is 
ready  to  take  down  the  drawslate.  He  shall  not  place  in  the  gob  or 
refuse  pile  any  fine  coal  or  coal  dust  but  shall  load  same  into  cars. 
When  more  than  one  shot  is  to  be  fired  at  the  same  time  with  fuse, 
in  the  same  working  place,  different  lengths  of  fuse  shall  be  used  so 
as  to  prevent  any  possibility  of  the  shots  going  off  simultaneously. 

Care  of  Working  Places. 

Section  83.  Each  miner  shall  examine  his  working  place  upon  en- 
tering the  same  and  shall  not  commence  to  mine  or  load  until  it  is 
made  safe.  He  shall  be  very  careful  to  keep  his  working  place  in  safe 
condition  at  all  time. 

Should  he  at  any  time  find  his  place  becoming  dangerous  from 
any  cause  or  condition,  to  such  an  extent  that  he  is  unable  to  take 
care  of  the  same  personally,  he  shall  at  once  cease  work  and  notify 
the  mine  foreman,  or  his  assistant  as  provided  for  hereinbefore  in  this 
Act,  of  such   danger,  and  upon  leaving  such  place  he  shall   place   some 
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plain  warning  at  the  entrance  thereto  to  warn  others  from  entering 
into  said  danger  and  he  shall  not  return  to  his  place  until  ordered 
to  do  so  by  the  mine  foreman  or  his  assistant.  Each  miner,  or  other 
person  employed  in  a  mine,  shall  securely  prop  the  roof  of  the  work- 
ing place  therein  under  his  control,  and  shall  obey  any  order  or  orders 
given  by  the  superintendent  or  mine  foreman  relating  to  the  width  of 
his  working  place  or  safety  of  the  same.  Such  miner  or  other  person 
shall  not  be  held  to  have  violated  the  provisions  of  this  section  if  the 
owner,  lessee,  agent,  superintendent  or  mine  foreman  fail  to  supply 
the  necessary  props,  caps,  timbers  or  necessary  material  as  provided 
for  in  this  Act. 

Each  miner  or  other  person  shall  avoid  waste  of  props,  caps,  tim- 
ber or  other  material.  When  he  has  props,  caps,  timber  or  other  ma- 
terial unsuited  for  his  purpose  he  shall  not  cover  them  up  or  destroy 
them  but  shall  place  same  near  the  track  where  they  can  be  readily 
seen. 

Duties   of  Machine  Men. 

Section  84.  Machine  runners  and  helpers  shall  use  care  while  op- 
erating mining  machines.  They  shall  not  operate  a  machine  unless  the 
shields  are  in  place  and  shall  warn  all  persons  not  engaged  in  the 
operating  of  a  machine  of  the  danger  in  going  near  a  machine  while 
in  operation,  and  shall  not  permit  such  persons  to  remain  near  the 
machine  while  in  operation.  They  shall  examine  the  roof  of  the  work- 
ing place  and  see  that  it  is  safe  before  starting  to  operate  the  ma- 
chinery. They  shall  not  move  the  machine  while  the  cutter  chain  is  in 
motion. 

When  connecting  the  power  cable  to  electric  wires  they  shall  make 
the  negative  or  grounded  connections  before  connecting  to  the  posi- 
tive and,  when  disconnecting  the  power  cable,  shall  disconnect  from  the 
positive  line  before  disconnecting  the  negative,  or  grounded.  When 
positive  feed  wires  extend  into  rooms  they  shall  connect  such  wires 
to  the  positive  wire  on  the  entry  before  connecting  the  power  cable 
and  as  soon  as  the  power  cable  is  disconnected  shall  disconnect  such 
wire  from  the  wire  on  the  entry.  They  shall  use  care  that  the  cable 
does  not  come  in  contact  with  metallic  rails  of  the  track  and  shall 
avoid,  where  possible,  leaving  the  cable  in  water.  If  any  machine  men 
remove  props  which  have  been  placed  by  the  miner  for  the  security  of 
the  roof,  they  shall  reset  such  props  as  promptly  as  possible. 

Duties  of  Motormen,  Trip  Riders  and  Drivers. 

Section  85.  Motormen  and  trip  riders  shall  use  care  in  handling 
the  motors  and  cars  and  shall  see  that  signals  or  markers,  as  provided 
for,  are  used  as  provided,  and  shall  be  governed  by  the  speed  provided 
for  in  this  Act  in  handling  cars.  They  shall  not  run  the  motors  with 
the  trolley  ahead  of  the  motors,  except  in  case  where  they  cannot  do 
the  alternative,  and  then  only  at  a  speed  of  two  miles  an  hour.  They 
shall  warn  persons  forbidden  to  ride  on  the  motors  or  cars,  and  shall 
not  permit  such  persons  to  ride  on  motors  or  cars  contrary  to  the 
provisions  of  this  Act. 
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Drivers  shall  use  care  in  handling  cars,  especially  when  going 
down  extreme  grades  and  at  junction  points. 

Motormen,  trip  riders  and  drivers  in  charge  of  haulage  trips  pass- 
ing through  doors  used  as  a  means  of  directing  the  ventilation,  shall 
see  that  such  doors  are  closed  promptly  after  the  trip  passes  through. 

Duties  of  Other  Employees. 

Section  86.  No  person  shall  enter  a  mine  generating  firedamp  so 
as  to  be  detected  by  a  safety  lamp  until  the  mine  examiners  make  a 
report  on  the  blackboard  for  that  purpose  as  hereinbefore  provided  for 
in  this  Act. 

No  person,  unless  accompanied  by  the  mine  examiner,  shall  go 
beyond  a  danger  signal  until  all  standing  gas  discovered  has  been  re- 
moved or  diluted  and  rendered  harmless  by  a  current  of  air.  Any  per- 
son being  ordered  to  withdraw  by  the  mine  foreman  or  mine  examiner 
from  the  mine  on  account  of  the  interruption  of  the  ventilation  shall 
not  re-enter  the  mine  until  given  permission  to  do  so  by  the  mine 
foreman. 

No  person  other  than  the  mine  examiner  shall  remove  any  caution 
board  or  danger  signal  placed  at  the  entrance  to  any  working  place  or 
at  the  entrance  to  any  old  workings  in  the  mine. 

No  person  shall  erase  or  change  a  mark  of  reference  or  monument 
made  in  connection  with  a  measurement;  change  marks  or  dates  or 
any  caution  board,  or  erase  or  change  the  dates  at  room  or  entry  face, 
when  made  by  the  mine  examiner;  change  the  checks  on  cars,  wrong- 
fully check  a  car  or  do  any  act  with  intent  to  defraud.  No  person 
shall  take  a  lighted  pipe  or  other  thing  containing  fire,  except  lanterns 
as  provided  for  in  this  Act,  into  any  underground  stable  or  barn. 

No  person  shall  place  refuse  in  or  obstruct  any  airway  or  break- 
through used  as  an  airway.  No  workman  or  other  person  shall  injure 
a  water  guage,  barometer,  aircourse,  brattice  equipment,  machinery  or 
livestock;  obstruct  or  throw  open  any  airway;  handle  or  disturb  any 
part  of  the  machinery  of  the  hoisting  engine  of  a  mine;  open  a  door 
of  a  mine  and  neglect  to  close  it;  endanger  the  miners  or  those  work- 
ing therein;  disobey  an  order  given  in  pursuance  of  law,  or  do  a  wilful 
act  whereby  the  lives  and  health  of  persons  working  therein  or  the 
security  of  a  mine  or  machinery  connected  therewith  may  be  en- 
dangered. 

Persons   Permitted  to  Ride  on   Haulage  Trips. 

Section  87.  No  person  or  persons  except  those  in  charge  of  trips, 
superintendents,  mine  foremen,  mine  examiners,  electricians,  mechanics 
and  blacksmiths,  when  required  by  their  duty,  shall  ride  on  haulage 
trips,  except  where  by  mutual  agreement  in  writing  between  the  super- 
intendent or  agent  and  the  employees  a  special  trip  of  empty  cars  is 
run  for  the  purpose  of  taking  employees  into  or  out  of  the  mine,  or 
empty  cars  are  attached  to  loaded  trips,  which  shall  not  be  run  at  a 
speed  exceeding  six  miles  per  hour. 

Employees  Shall  Not  Loiter  Nor  Use  Intoxicants  Around  the  Mine. 
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Section  88.  Each  employee  of  a  mine  shall  go  to  or  from  his 
place  of  duty  by  the  traveling  ways  provided;  shall  not  travel  around 
the  mine  or  the  buildings,  where  duty  does  not  require,  and  when 
not  on  duty  shall  not  loiter  at,  in  or  around  the  mine,  the  buildings 
or  machinery  connected  therewith,  except  by  permission  of  the  owner, 
lessee,  operator,  superintendent  or  foreman. 

No  person  shall  go  into  or  around  a  mine,  the  buildings  or  the  ma- 
chinery connected  therewith,  while  under  the  influence  of  intoxicants. 
No  person  shall  use,  carry  or  have  in  his  possession,  at,  in  or  around 
a  mine,  the  buildings  or  the  machinery  connected  therewith,  any  in- 
toxicants. 

Top  and  Bottom  Men. 

Section  89.  At  every  shaft,  operated  by  steam  or  other  power,  the 
operator  must  station  at  the  top  and  the  bottom  of  such  shaft  a  com- 
petent man,  charged  with  the  duty  of  attending  to  signals,  preserving 
order  and  enforcing  rules,  during  the  carriage  of  the  men  on  cages. 

Lights  on  Landings. 

Section  90.  Whenever  the  hoisting  or  lowering  of  men  occurs  be- 
fore laylight  or  after  dark,  or  when  the  landing  at  which  men  leave 
or  take  the  cage,  car  or  cars  is  at  all  obscured  by  steam  or  otherwise, 
there  must  always  be  maintained  at  such  landing  a  light  sufficient  to 
show  the  landing  and  surrounding  objects  distinctly.  Lights  shall  also 
be  maintained  at  each  landing  and  the  bottom  of  all  shafts  while  men 
are  at  work  underground. 

Regulations  for  Hoisting  or  Lowering  of  Men. 

Section  91.  Cages  in  shafts,  or  cars  in  any  slope,  on  which  men 
are  riding  shall  not  be  lifted  or  lowered  at  a  rate  of  speed  greater  than 
six  hundred  feet  per  minute. 

No  more  than  twelve  (12)  persons  shall  ride  on  any  cage  or  car 
at  any  one  time  except  where  specially  constructed  man  cars  are  used 
on  a  slope. 

No  person  shall  carry  any  explosives,  tools,  timber  or  other  ma- 
terial with  him  on  a  cage,  car  or  cars  in  motion,  in  any  shaft  or  any 
slope  or  incline  plane  while  the  men  are  being  hoisted  or  lowered, 
except  for  use  in  repairing  the  shaft,  slope  or  incline  plane. 

No  cage  having  an  unstable  or  self  dumping  platform  shall  be  used 
for  the  carriage  of  men  or  materials  unless  the  same  is  provided  with 
some  device  by  which  the  platform  can  be  securely  locked,  and  unless 
it  is  so  locked  whenever  men  or  materials  are  being  conveyed  thereon. 

The  rope  rider  on  any  slope  or  incline  plane  shall,  during  working 
hours,  see  that  all  ropes  and  signals  are  in  perfect  working  order, 
and,  if  he  perceives  anything  wrong,  he  shall  at  once  report  the  same 
to  the  mine  foreman  or  his  assistant. 

He  must  be  cautious  when  men  are  being  hoisted  out  of  or  lowered 
into  any  slope  and  shall  see  that  all  safety  appliances  are  properly  at- 
tached and  that  all  cars  are  securely  couplpfl.  He  shall  pay  strict  at- 
tention to  all  signals. 
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When  more  than  twelve  persons  get  on  a  cage  or  on  one  car  on  a 
slope  or  incline  plane,  except  as  above  provided  for,  the  bottom  man, 
top  man,  or  rope  rider  in  charge  of  the  lowering  and  hoisting  of  such 
persons  shall  order  a  sufficient  number  to  get  off  to  reduce  the  number 
to  twelve  persons  on  the  cage  or  car,  and  the  person  or  persons  so 
ordered  shall  immediately  comply. 

The  car  or  cars  used  to  hoist  or  lower  men  into  or  out  of  any 
slope  or  on  any  plane  shall  be  connected  by  safety  chains,  or  some 
safety  appliance  must  be  used  to  maintain  the  trip  in  case  of  breakage 
of  coupling  or  other  connection. 

Rights  of  Men  to  Come  Out. 
Section  92.  Whenever  men  who  have  finished  their  day's  work, 
or  who  have  been  prevented  from  further  work  for  any  cause,  shall 
come  to  the  bottom  of  any  shaft  to  be  hoisted  out,  a  cage  shall  be 
given  them  for  that  purpose,  unless  there  is  an  available  exit  by  slope 
or  stairway  in  an  escapement  shaft,  and  providing  there  is  no  coal 
at  the  bottom  to  be  hoisted.  Whenever  the  designated  number  of  per- 
sons for  a  cage  load  shall  arrive  at  the  bottom  of  the  shaft  in  which 
persons  are  regularly  hoisted  or  lowered  they  shall  be  furnished  with 
an  empty  cage  and  be  hoisted. 

Stretchers,  Blankets,  Etc. 

Section  93.  At  every  mine  where  men  are  employed  underground 
it  shall  be  the  duty  of  the  operator  thereof  to  keep  always  on  hand 
and  at  some  readily  accessible  place  a  properly  constructed  stretcher,  a 
woolen  and  waterproof  blanket,  and  roll  of  bandages,  in  good  condition 
and  ready  for  immediate  use,  for  binding,  covering  and  carrying  any 
one  who  may  be  injured  at  the  mine;  also  to  provide  a  comfortable 
apartment  near  the  mouth  of  the  mine  in  which  any  one  so  injured 
may  rest  while  awaiting  transportation  home,  and  to  provide  for  the 
speedy  transportation  of  any  one  injured  in  such  mine  to  his  home. 
When  more  than  one  hundred  and  fifty  men  are  employed  in  any  one 
mine  two  stretchers,  two  woolen  and  two  waterproof  blankets,  with  a 
corresponding  supply  of  bandages,  shall  be  provided  and  kept  on  hand. 
There  shall  also  be  provided  and  kept  in  store  a  suitable  supply  of 
linseed  or  olive  oil  for  use  in  case  men  are  burned  by  an  explosion 
or  otherwise. 

Oils  to  Be  Used  in  Coal  Mines. 

Section  94.  (a)  No  person,  firm  or  corporation  shall  compound, 
sell  or  offer  for  sale,  for  illuminating  purposes  in  any  coal  mine,  any 
oil  other  than  oil  composed  of  not  less  than  eighty-four  per  cent  of 
pure  animal  or  vegetable  oil,  or  both,  and  not  more  than  sixteen  per 
cent  pure  mineral  oil,  the  gravity  of  such  animal  or  vegetable  oil  shall 
not  be  less  than  twenty-one  and  one-half  and  not  more  than  twenty- 
two  and  one-half  degrees  Baume  scale  measured  by  Tagliahue  or  other 
standard  hydrometer,  at  a  temperature  of  sixty  degrees  Fahrenheit;  the 
gravity  of  such  mineral  oil  shall  not  be  less  than  thirty-four  and  not 
more  than  thirty-six  degrees  Baume  scale,  measured  by  Tagliabue  or 
other  standard   hydrometer,   at  a  temperature   of   sixty   degrees   Pahren- 


MINING     LAWS    OF     MONTANA  377 

heit,  and  gravity  of  the  mixture  shall  not  exceed  twenty-four  degrees 
Baume  scale,  measured  by  Tagliabue  or  other  standard  hydrometer, 
at  a  temperature  of  sixty  degrees  Fahrenheit.  It  is  provided,  how- 
ever, that  any  material  that  is  as  free  from  smoke  and  bad  odor,  and 
of  equal  merit  as  an  illuminant  as  pure  animal  or  vegetable  oil,  may  be 
used  at  the  pleasure  of  mine  operators  and  miners. 

(b)  Each  person,  firm  or  corporation  compounding  oil  for  illu- 
minating purposes  in  a  coal  mine  or  mines,  shall,  before  shipment 
thereof  is  made,  securely  brand,  stencil  or  paste  upon  the  head  of 
such  barrel  or  package,  a  label  which  shall  have  plainly  printed, 
marked  or  written  thereon  the  name  and  address  of  the  person,  firm 
or  corporation  compounding  the  oil  therein  contained,  the  name  and 
address  of  the  person,  firm  or  corporation  having  purchased  same,  the 
date  of  shipment,  the  percentage  and  gravity  in  degrees  Baume  scale, 
at  a  temperature  of  sixty  degrees  Fahrenheit,  of  each  of  the  component 
parts  of  animal,  vegetable  and  mineral  oil  contained  in  the  mixture, 
and  the  gravity  in  degrees  Baume  scale  of  the  mixture,  at  a  temper- 
ature of  sixty  degrees  Fahrenheit. 

Each  label  shall  have  printed  thereon,  over  the  facsimile  signature 
of  the  person,  firm  or  corporation  having  compounded  the  oil,  the  fol- 
lowing: "This  package  contains  oil  for  illuminating  purposes  in  coal 
mines  in  the  State  of  Montana,  and  the  composition  thereof  as  shown 
herein  is  correct." 

(c)  No  person,  firm  or  corporation  shall  sell  or  offer  for  sale  any 
oil  for  illuminating  purposes  in  any  coal  mine  unless  the  barrel  or 
package  in  which  such  oil  was  received  bears  the  label  of  the  com- 
pounder as  provided  in  this  Act. 

Each  person,  firm  or  corporation  selling  or  offering  for  sale  any 
oil  for  illuminating  purposes  in  any  coal  mine,  shall,  upon  request  of 
the  State  Coal  Mine  Inspector,  or  of  any  officer  or  duly  authorized 
agent  of  any  owner  or  lessee  of  a  coal  mine  located  within  five  miles 
of  the  point  where  such  oil  is  offered  for  sale,  or  of  any  coal  miner, 
submit  such  oil  for  examination,  and  upon  request  give  a  sample  of 
such  oil  from  one  or  more  original  containers  selected  by  such  in- 
spector, officer,  agent  or  miner  for  the  purpose  of  making  a  test 
thereof. 

(d)  No  person  shall  adulterate  any  oil,  either  before  or  after  tak- 
ing same  from  original  containers,  and  shall  not  alter,  transfer  or  re- 
use any  label  placed  upon  any  container. 

(e)  No  person  shall  use  for  illuminating  purposes  in  any  coal 
mine  any  oil  other  than  oil  specifically  provided  for  in  this  Act.  Each 
person  while  in  a  coal  mine  shall,  upon  request  of  the  Inspector  of 
Mines  or  any  officer  or  duly  authorized  agent  of  the  owner  or  lessees, 
submit  his  lamp  and  supply  of  oil  for  examination  and  upon  request 
give  sample  of  oil  for  purpose  of  making  test  thereof,  and  state  from 
whom  purchased. 

The  provisions  of  this  Act  relating  to  compounding,  sale  and  use 
of  oil  for  illuminating  purposes  in  coal  mines  shall  apply  to  oil  used 
in  lamps  for  open  lights  only,  but  do  not  apply  to  drivers,  rope  riders 
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or   motormen   while   acting   in   such   capacity.     The   oil   used   in   safety 
lamps  may  be  of  such  composition  as  will  best  serve  the  purpose. 

Boundary  Lines. 

Section  95.  In  no  case  shall  the  workings  of  a  coal  mine  be  driven 
nearer  than  ten  feet  to  the  boundary  line  of  the  coal  rights  pertaining 
to  said  mine,  except  for  the  purpose  of  establishing  connecting  work- 
ings between  properties  owned  by  the  same  person  or  an  underground 
communication  between  contiguous  mines  as  provided  for  elsewhere  in 
this  Act. 

Notice  to  Inspectors. 

Section  96.  Immediate  notice  must  be  conveyed  to  the  State  Coal 
Mine  Inspector  by  the  operator  interested: 

First:  Whenever  an  accident  occurs  whereby  any  person  receives 
serious  or  fatal   injury. 

Second:  Whenever  work  is  commenced  to  sink  a  shaft,  slope  or 
drift,  either  for  hoisting  or  escapement  purposes. 

Third:  Whenever  it  is  intended  to  abandon  any  mine  or  to  reopen 
any  abandoned   mine. 

Fourth:  Upon  the  appearance  of  any  large  body  of  firedamp  in 
mine,  whether  accompanied  by  explosion  or  not,  and  upon  the  occur- 
rence of  any  serious  fire  within  the  mine  or  on  the  surface  around 
the  mine. 

Fifth:  When  the  workings  of  any  mine  are  approaching  near  any 
abandoned  mine  believed  to  contain  accumulation  of  water  or  gas. 

Sixth:  Upon  the  accidental  closing  or  intended  abandonment  of 
any  regularly  established  passageway  to  an  escapement  outlet. 

Duty  of  Inspectors. 

'  Section  97.  When  advised  by  an  operator  of  any  accident  in  a 
coal  mine  involving  loss  of  life  or  serious  personal  injury  the  State 
Coal  Mine  Inspector  shall,  if  he  deem  it  necessary  from  the  facts  re- 
ported, and  in  all  cases  of  loss  of  life,  immediately  go  to  the  scene 
of  said  accident  or  send  some  competent  person  authorized  by  him. 
It  shall,  moreover,  be  the  duty  of  every  operator  of  a  coal  mine,  or  his 
agent,  to  make  and  preserve  for  the  information  of  the  inspector,  upon 
uniform  blanks  furnished  by  the  said  inspector,  a  record  of  all  in- 
juries sustained  by  any  employees  in  the  pursuance  of  their  regular 
occupation. 

The  State  Coal  Mine  Inspector  may  also  make  any  original  or  sup- 
plementary investigation  which  he  may  deem  necessary  as  to  the  nature 
and  cause  of  any  accident  within  his  jurisdiction  and  shall  make  a 
record  of  the  circumstances  attending  the  same  and  of  the  result  of 
his  investigations  for  preservation  in  the  files  of  his  office. 

To  enable  him  to  make  such  investigation  he  shall  have  the  power 
to  compel  the  attendance  of  the  witnesses  and  to  administer  oaths  or 
affirmations  to  them,  and  the  cost  of  such  investigation  shall  be  paid 
by  the  county  in  which  such  accident  has  occurred  in  the  same  manner 
as  the  cost  of  coroner's  inquest  is  paid. 
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Coroner's  Inquest. 

Section  98.  If  any  person  is  killed  by  any  explosion  or  other  acci- 
dent, the  operator  must  also  notify  the  coroner  of  the  county,  his  au- 
thorized deputy  or,  in  the  absence  of  either  or  in  the  inability  of  either 
to  act,  any  justice  of  the  peace  of  said  county  for  the  purpose  of  hold- 
ing an  inquest  concerning  the  cause  of  such  death.  At  such  inquest  the 
State  Coal  Mine  Inspector,  his  deputy  or  authorized  representative,  shall 
offer  such  testimony  as  he  may  be  possessed  of,  and  he  may  question 
or  cross  question  any  witness  appearing  in  the  case,  and  the  owner, 
agent  or  manager  of  the  coal  mine,  either  in  person  or  by  counsel, 
shall  also  be  at  liberty  to  examine  or  cross  examine  any  witness  at 
any  such  inquest. 

Any  person  having  personal  interest  in  or  employed  in  the  man- 
agement of  the  mine  in  which  the  accident  occurred  shall  not  be 
qualified  to  serve  on  the  jury  empaneled  on  the  inquest;  and  it  shall 
be  the  duty  of  the  constable  or  other  officer  not  to  summon  any  person 
disqualified  under  this  provision,  and  it  shall  be  the  duty  of  the  coroner 
not  to  allow  any  such  person  to  be  sworn  or  sit  on  the  jury;  never- 
theless, when  possible,  one-third  of  the  jurymen  shall  be  miners. 

Unless  the  State  Coal  Mine  Inspector,  or  some  person  authorized 
by  him,  is  present  at  an  inquest  held  upon  the  body  of  any  person, 
where  death  may  have  been  caused  by  such  accident,  the  coroner  shall 
adjourn  the  same  and,  by  written  notice  or  telegram  delivered  or  sent 
to  the  State  Coal  Mine  Inspector  at  least  two  days  before  holding  the 
adjourned  inquest,  give  notice  of  the  time  and  place  of  the  holding 
of  the  same.  Before  such  adjournment  the  coroner,  his  authorized 
deputy  or  the  justice  of  the  peace,  may  take  evidence  to  identify  the 
body  and  order  the  interment  thereof. 

Code  of  Signals  at  Coal  Mines. 

Section  99.  At  any  coal  mine  operated  by  shaft  more  than  one 
hundred  feet  in  depth,  or  by  slope,  the  manner  of  signalling  to  and 
from  the  bottom  man,  the  'top  man,  the  rope  riders  and  the  engineer 
shall  consist  of  wires  or  a  tube  or  tubes  through  which  signals  shall 
be  communicated  by  electricity,  compressed  air  or  other  pneumatic 
devices. 

The  following  signals  are  provided  for  use  at  coal  mines  where 
signals  are  required: 

One  ring  or  whistle— One  ring  or  whistle  shall  signify  to  hoist 
coal  or  the  empty  cars  or  cage,  and  also  to  stop  either  when  in  motion. 

Two  rings  or  whistles — Two  rings  or  whistles  shall  signify  to 
lower  cage  or  car. 

Three  rings  or  whistles — Three  rings  or  whistles  shall  signify  that 
men  are  coming  up;  when  return  signal  is  received  from  engineer, 
either  by  bell,  whistle  or  slight  movement  of  the  trip,  men  will  get  on 
cage  or  cars  and  the  eager  or  rope  rider  shall  ring  or  whistle  "one" 
to  start. 

Four  rings  or  whistles — Pour  rings  or  whistles  shall  signify  to 
hoist  slowly,   implying  danger. 
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Five  rings  or  whistles — Five  rings  or  whistles  shall  signify  acci- 
dent in  the  mine  and  call  for  stretchers. 

From  top  to  bottom — One  ring  or  whistle  shall  signify  all  ready 
get  on  cage  or  cars. 

From  top  to  bottom — Two  rings  or  whistles  shall  signify  to  send 
empty  cages  or  cars. 

Provided:  That  the  management  of  any  mine  may,  with  the  con- 
sent of  the  State  Coal  Mine  Inspector,  add  to  or  change  this  code  of 
signals  at  their  discretion  for  the  purpose  of  increasing  its  efficiency 
or  of  promoting  the  safety  of  the  men  in  said  mine,  but,  whatever 
code  may  be  established  and  in  use  at  any  mine  it  must  be  approved 
by  the  State  Coal  Mine  Inspector,  and  shall  be  conspicuously  posted 
at  the  top  and  at  the  bottom  of  every  shaft  or  slope,  and  at  the  land- 
ing place  on  all  rope  haulage  systems,  also  in  all  engine  rooms  for  the 
information  and  instruction  of  all  persons.  In  any  coal  mine,  where 
more  than  fifty  men  are  employed  underground,  one  or  more  telephones 
shall  be  installed  communicating  with  the  surface. 

Duties  of  Hoisting  Engineers. 

Section  100.  The  hoisting  engineer  on  any  shaft,  slope  or  drift  at 
any  mine  shall  be  in  constant  attendance  at  his  engine  during  work- 
ing hours  when  there  are  workmen  underground.  He  shall  not  permit 
any  one  to  enter  or  to  loiter  in  the  engine  room  except  those  author- 
ized by  their  positions  or  duties  to  do  so,  and  he  shall  hold  no  con- 
versation with  any  officer  of  the  company  or  other  person,  or  leave 
his  engine,  while  in  motion  or  while  his  attention  is  occupied  with 
the  signals.  A  notice  to  this  effect  shall  be  posted  on  the  door  of  the 
engine  house. 

The  hoisting  engineer  must  thoroughly  understand  the  established 
code  of  signals,  and  such  signals  must  be  delivered  in  the  engine  room 
in  a  clear  and  unmistakable  manner,  and  he  shall  not  recognize  any 
signals  other  than  those  provided  for  in  this  Act,  or  such  as  have  been 
approved  by  the  State  Coal  Mine  Inspector;  and  when  he  has  the  signal 
that  men  are  on  the  cage,  car  or  cars,  he  must  work  his  engine  only 
at  the  rate  of  speed  herein  provided  for  by  this  Act.  He  shall  permit 
no  one  to  handle  or  meddle  with  any  machinery  under  his  charge,  nor 
suffer  any  one  who  is  not  a  certified  engineer  to  operate  his  sngine 
except  for  the  purpose  of  learning  to  operate  it  or  repair  same, 
and  then  only  in  the  presence  of  the  engineer  in  charge  and  when  men 
are  not  on  the  cages,  car  or  cars. 

Qualifications  of  Miners. 
Section  101.  Each  person  desiring  to  work  by  himself  at  mining 
or  loading  shall  first  produce  satisfactory  evidence,  in  writing,  to  the 
mine  foreman  of  the  mine  in  which  he  is  employed,  or  to  be  employed, 
that  he  has  worked  at  least  nine  months  with,  under  the  direction  of, 
or  as  a  practical  miner;  provided,  however,  that  if  the  mine  in  which 
such  person  is  to  be  employed  generated  explosive  gas  or  firedamp, 
he  shall  have  worked  not  less  than  twelve  months  with,  under  the 
direction   of,  or  as  a  practical  miner.     Until   a  person   has   so  satisfied 


MINING     LAWS     OF     MONTANA  381 

the  mine  foreman  of  his  competency,  he  shall  not  work  or  be  per- 
mitted to  work  at  mining  or  loading  unless  accompanied  by  a  miner 
holding  the  foregoing  qualifications. 

Operators  Must  Make  Reply  to  Statistical  Inquiry. 
Section  102.  Every  coal  mine  operator,  whether  person,  co-partner- 
ship or  corporation,  shall  within  thirty  days  after  receipt  of  blanks 
from  the  State  Coal  Mine  Inspector  asking  for  statistical  data  relative 
to  any  coal  mine  operated  by  the  person,  co-partnership  or  corporation 
addressed,  fill  in  the  blanks  of  such  forms,  answering  all  interroga- 
tions correctly  and  mail  the  same  to  the  State  Coal  Mine  Inspector. 

Penalties. 

Section  103.  If  any  operator,  company  or  corporation  neglects  to 
comply  with,  or  violate,  the  requirements  of  this  Act,  either  in  part 
or  in  whole,  or  if  any  owner,  operator,  manager,  superintendent,  mine 
foreman  or  his  assistant  coerces,  intimidates  or  causes  any  employee 
to  do  the  things  prohibited,  or  causes  them  to  do  as  provided  against 
in  this  Act,  such  operator,  company,  corporation,  manager,  superintend- 
ent, mine  foreman  or  his  assistant  shall  be  liable  to  a  penalty  of 
twenty-five  dollars  for  each  and  every  day  during  which  the  offense 
continues;  proceedings  to  be  instituted  in  any  court  of  competent  juris- 
diction in  the  county  in  which  such  offense  is  committed. 

In  case  of  the  failure  of  any  operator,  company  or  corporation  to 
comply  with  the  provisions  in  this  Act  in  relation  to  the  sinking  of 
escapement  shaft  or  the  ventilation  of  mines  the  State  Coal  Mine  In- 
spector, through  the  County  Attorney  for  the  county  in  which  such 
failure  occurs,  or  through  any  other  attorney  in  case  the  County  At- 
torney fails  to  act  promptly,  shall  proceed  against  such  operator  by 
injunction,  without  bond,  to  restrain  him  from  continuing  to  operate 
such  portion  of  the  mine  until  all  legal  requirements  have  been  com- 
plied with. 

When  the  State  Coal  Mine  Inspector  shall  discover  that  any  section 
of  this  Act,  or  any  part  thereof,  is  being  neglected  or  violated  he  shall 
order  immediate  compliance  therewith  and  in  case  of  continued  failure 
to  comply  shall,  through  the  County  Attorney,  or  any  other  attorney  in 
case  of  his  failure  to  act  promptly,  take  the  necessary  legal  steps  to 
enforce   compliance   therewith    through   the   penalties   herein   prescribed. 

If  it  becomes  necessary,  through  refusal  or  failure  of  the  County 
Attorney  to  act,  for  any  other  attorney  to  appear  for  the  State  in  any 
suit  involving  the  enforcement  of  any  of  the  provisions  of  this  Act, 
reasonable  fees  for  the  services  of  such  attorney  shall  be  allowed  by  the 
County  Commissioners  in  and  for  the  county  in  which  such  preceedings 
are  instituted. 

Any  employee  engaged  at  work  in  or  around  any  coal  mine  in  the 
State  of  Montana,  or  any  other  person,  who  violates  any  part  of  this 
Act  shall  for  each  offense  be  liable  to  a  penalty  not  exceeding  five 
dollars,  or  in  default  of  payment  shall  be  imprisoned  in  the  county  jail 
for  a  period  of  time  not  exceeding  ten  days,  proceedings  to  be  insti- 
tuted in  any  court  of  competent  jurisdiction  in  the  county  in  which 
such  offense  is  committed.     Any  person,  firm  or  corporation  who  com- 
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pounds,  sells  or  offers  for  sale  to  dealers  any  oil  for  illuminating  pur- 
poses in  any  coal  mine  in  this  State,  contrary  to  the  provisions  of 
Section  97  of  this  Act,  shall,  upon  conviction  thereof,  be  fined  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars  and  for  the  sec- 
ond offense,  or  any  subsequent  offense,  shall  be  fined  not  less  than 
one  hundred  dollars  or  imprisonment  not  less  than  thirty  days  nor 
more  than  sixty  days,  or  both  at  the  discretion  of  the  court,  proceed- 
ings to  be  instituted  in  any  court  of  competent  jurisdiction. 

Any  person,  firm  or  corporation  who  sells,  or  offers  for  sale,  to 
any  employee  of  a  coal  mine  any  oil  for  illuminating  purposes  in  a 
mine  contrary  to  the  provisions  of  Section  97  of  this  Act,  shall,  upon 
conviction  thereof,  be  fined  not  less  than  twenty-five  dollars  or  more 
than  fifty  dollars,  and  for  a  second  or  subsequent  offense  shall  be 
fined  not  less  than  twenty-five  dollars  and  not  more  than  fifty  dollars, 
or  imprisonment  not  less  than  ten  days  and  not  more  than  twenty  days, 
or  both  at  the  discretion  of  the  court,  proceedings  to  be  instituted  in 
any  court  of  competent  jurisdiction. 

Definitions. 
Section  104.  (a)  "Mine."  In  this  Act  the  words  "mine"  and 
"coal  mine"  used  in  their  general  sense  are  intended  to  signify  any 
and  all  underground  parts  of  the  property  of  a  mining  plant  which 
contribute,  directly  or  indirectly,  under  one  management,  to  the  mining 
or  handling  of  coal. 

(b)  "Excavations  or  Workings."  The  words  "excavations"  and 
"workings"  signify  any  and  all  parts  of  a  mine  excavated  or  being 
excavated,  including  shafts,  slopes,  tunnels,  entries,  rooms  and  work- 
ing place,  whether  abandoned  or  in  use. 

(c)  "Shafts."  The  term  "shaft"  means  any  vertical  opening 
through  the  strata  which  is  or  may  be  used  for  the  purpose  of  ven- 
tilation or  escapement,  or  for  hoisting  or  lowering  of  men  or  material 
in  connection  with  the  mining  of  coal. 

(d)  "Slope"  or  "Drift."  The  terms  "slope"  and  "drift"  mean  re- 
spectively an  incline  or  horizontal  way,  opening  or  tunnel  to  a  seam 
of  coal  to  be  used  for  the  same  purpose  as  a  shaft. 

(e)  "Following  Shot."  A  "following  shot"  is  a  shot  which  is  de- 
pendent in  its  action  on  the  result  of  another  shot. 

(f)  "Operator."  The  term  "operator"  as  applied  to  the  party  in 
control  of  a  mine  under  this  Act,  signifies  the  person,  firm  or  body 
corporate  who  is  the  immediate  proprietor  as  owner  or  lessee  of  the 
plant,  and  as  such  responsible  for  the  condition  and  management 
thereof. 

(g)  "Mine  Foreman."  The  "mine  foreman"  is  a  person  who  is 
charged  with  the  general  direction  of  the  underground  work,  or  both 
the  underground  work  and  the  outside  work  of  any  coal  mine,  and 
who  is  commonly  known  and  designated  as  "mine  boss." 

(h)  "Mine  Examiner."  The  "mine  examiner"  is  the  person  charged 
with  the  examination  of  the  condition  of  the  mine  before  the  miners 
are  permitted  to  enter  it,  and  who  is  commonly  known  as  the  "fire 
boss." 
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Section  105.  The  following  sections,  1679,  1680,  1681,  1682,  1683, 
1684,  1685,  1686,  1687,  1688,  1689,  1690,  1691,  1692,  1693,  1694,  1695,  1696, 
1697,  1698,  1699,  1700,  1701,  1702,  1703,  1704,  1705,  1706,  1707,  1708,  1709, 
and  1710,  2023  of  the  Revised  Codes  of  the  State  of  Montana,  and 
Chapters  64  and  69  of  the  Laws  of  1909,  of  the  State  of  Montana,  are 
hereby  expressly  repealed,  and  all  other  Acts  or  parts  of  Acts  in  con- 
flict herewith. 

Section  107.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Section  108.  This  shall  take  effect  and  be  in  force  from  and  after 
(90)  ninety  days  from  and  after  its  passage  and  approval  by  the  Gov 
ernor. 

Approved  March  7th,  1911. 

Depositing   Coal   Slack   in   Streams   Prohibited. 
(Revised  Codes.) 

Section  8557.  Depositing  Coal  Slack  in  Streams.  All  persons  own- 
ing or  having  in  operation,  and  all  persons  who  may  hereafter  own  or 
put  in  operation  in  the  State  of  Montana,  either  in  person  or  by  agent, 
any  coal  mine  on  any  stream  containing  fish  or  water  which  is  used 
for  domestic  purposes,  or  for  irrigation,  are  hereby  required  to  so  care 
for  any  coal  slack  or  other  refuse  emanating  from  such  coal  mining 
operation  as  to  prevent  the  same  from  mingling  with  the  waters  of 
such   streams. 

Section  8558.  Same — Penalty.  All  persons  owning  or  operating,  or 
who  may  hereafter  own  or  operate  any  coal  mine  on  any  stream  con- 
taining fish  or  water  which  is  used  for  domestic  purposes,  or  for  irri- 
gation/ who  shall  dump,  cart  or  deposit,  or  cause  or  suffer  to  be  de- 
posited in  such  stream  any  such  coal  slack  or  other  refuse  emanating 
from  such  coal  mining  operation,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof  before  any  court  of  competent 
jurisdiction,  shall  be  fined  in  any  sum  not  less  than  two  hundred  ($200) 
dollars  nor  more  than  five  hundred  ($500)  dollars  for  each  and  every 
offense. 


DIVISION   III. 

LAWS  APPLICABLE  TO  BOTH  QUARTZ  AND  COAL  MINING. 

(Article  V,   Part   III,   Title   VII,   Chapter    II,    Revised    Codes,    1907  > 


Chapter  1. 
Hours  and  Regulation  of  Labor. 

Section  1734.  Hours  of  Labor,  Hoisting  Engineers. 

1735.  Penalties. 

1736.  Hours  of  Labor,  Undeground   Mines. 

1737.  Same,   Smeltermen. 

1738.  Penalty. 
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1739.  Hours  of  Labor,  Municipalities,  Mines,  Mill  and  Smelters. 

1740.  Penalty. 

Constitution. 
Article  XVIII,  Section  4.  A  period  of  eight  hours  shall  constitute 
a  day's  work  on  all  works  or  undertakings  carried  on  or  aided  by  any 
municipal,  county  or  State  government,  and  on  all  contracts  let  by 
them,  and  in  mills  and  smelters  for  the  treatment  of  ores,  and  in 
underground  mines. 

(Revised   Codes.) 

Section  1734.  Hours  of  Labor — Hoisting  Engines.  That  on  and 
after  the  first  day  of  May,  A.  D.  1903,  it  shall  be  unlawful  for  any 
person  or  persons,  company  or  corporation,  to  operate  or  handle,  or  to 
induce,  persuade  or  prevail  upon  any  person  or  persons  to  operate  or 
handle,  for  more  than  eight  hours  in  twenty-four  hours  of  each  day, 
any  hoisting  engine  at  or  in  any  mine.  This  Act  shall  apply  only  to 
such  plants  as  are  in  continuous  operation  or  are  operated  sixteen  or 
more  hours  in  twenty-four  hours  of  each  day,  or  at  or  in  any  mine 
where  said  hoisting  engine  develops  fifteen  or  more  horse  power,  or  at 
or  in  any  mine  where  said  hoisting  engine  develops  fifteen  or  more 
horse  power,  or  at  or  in  any  mine  wherein  there  are  fifteen  or  more 
men  employed  underground  in  twenty-four  hours  of  each  day.  Pro- 
vided, however,  that  the  provisions  of  this  Act  shall  not  apply  to  any 
person  or  persons  operating  any  hoisting  engine  more  than  eight  hours 
in  each  twenty-four  hours  for  the  purpose  of  relieving  another  em- 
ployee in  case  of  sickness  or  other  unforeseen  cause  or  causes. 

Section  1735.  Penalties.  Any  person  or  persons,  company  or  cor- 
poration, who  shall  violate  any  of  the  provisions  of  this  Act,  shall, 
upon  conviction,  be  punished  by  a  fine  of  not  less  than  ten  ($10.00) 
dollars,  nor  more  than  one  hundred  ($100.00)  dollars;  and  each  and 
every  day  that  such  person  or  persons,  company  or  corporation  may 
continue  to  violate  any  of  the  provisions  of  this  Act  shall  be  consid- 
ered  a  separate  and   distinct   offense  and   shall  be  punishable   as   such. 

Section  1736.  The  period  of  employment  of  working  men  in  all 
underground  mines  or  workings,  including  railroad  or  other  tunnels, 
shall  be  eight  (8)  hours  per  day,  except  in  cases  of  emergency  where 
life  and  property  are  in  imminent  danger. 

Section    2.     This   Act   shall   be    in    full    force    and    effect    from    and 
after  its  passage  and  approval. 
Amended,   Laws   1911,  page   25. 

Section  1737.  Same — Smeltermen.  The  period  of  employment  of 
working  men  in  smelters,  stamp  mills,  sampling  works,  concentrators, 
and  all  other  institutions  for  the  reduction  of  ores,  and  refining  of 
ores  or  metals,  shall  be  eight  (8)  hours  per  day,  except  in  cases  of 
emergency  where  life  or  property  are  in  imminent  danger. 

Section  1738.  Penalty.  Any  person  or  persons,  body  corporate, 
agent,  manager  or  employer  who  shall  violate  any  of  the  provisions  of 
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Sections  1736  or  1737  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall,  for  each  offense,  be  subject 
to  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period 
of  not  less  than  one  (1)  month,  nor  more  than  six  (6)  months,  or  by 
both  such  fine  and  imprisonment. 

Section  1739.  Hours  of  Labor  for  Municipalities,  Mines,  Mills  and 
Smelters.  A  period  of  eight  (8)  hours  shall  constitute  a  day's  work 
on  all  works  or  undertakings  carried  on  or  aided  by  any  municipal, 
county  or  State  government,  and  on  all  contracts  let  by  them,  and  in 
mills  and  smelters  for  the  treatment  of  ores,  and  in  underground  mines, 
and  in  the  washing,  reducing  or  treatment  of  coal. 

Section  1740.  Penalties.  Every  person,  corporation,  stock  com- 
pany or  association  of  persons  who  violate  any  of  the  provisions  of 
Section  1739  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  ($100)  dollars  nor  more  than  five  hundred  ($500)  dollars,  or 
by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment. 


Chapter  2. 

Prohibitions  Against  Child  Labor. 

(Article  IV,  Part  III,  Title  VII,  Chapter  II,  Revised  Codes.) 

Section  1746.     Employment  of  Children  Under  Sixteen  Years  in  Certain 

Occupations  Prohibited. 

1747.  Liability  of  Parent. 

1748.  Record   of  Children   Under   Sixteen   Years   of  Age. 

1749.  Age  Certificate. 

1750.  Enforcement  of  Act. 

1751.  Penalties. 

1752.  Prohibiting  Employment  of  Children  in   Mines. 

1753.  Permitting   Employment — Misdemeanor. 

1754.  Penalties. 


Constitution. 
Article  XVIII,   Section   3.     It  shall   be   unlawful  to   employ   children 
under  the  age  of  sixteen    (16)   years  of  age  in  underground  mines. 

(Revised  Codes.) 

Section  1746.  Employment  of  Children  in  Certain  Occupations 
Prohibited.  Any  person,  company,  firm,  association,  or  corporation  en- 
gaged in  business  in  this  State,  or  any  agent,  officer,  foreman  or  other 
employee  having  control  or  management  of  employees  or  having  the 
power  to  hire  or  discharge  employees,  who  shall  knowingly  employ  or 
permit  to  be  employed  any  child  under  the  age  of  sixteen  years,  to 
render    or    perform    any    service    or    labor,    whether    under    contract    of 
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employment  or  otherwise,  in,  on  or  about  any  mine,  mill,  smelter, 
workshop,  factory,  steam,  electric,  hydraulic,  or  compressed  air  railroad, 
or  passenger  or  freight  elevator  or  where  any  machinery  is  operated,  or 
for  any  telegraph,  telephone  or  messenger  company,  or  in  any  occupa- 
tion not  herein  enumerated  which  is  known  to  be  dangerous  or  un- 
healthful,  or  which  may  be  in  any  way  detrimental  to  the  morals  of 
said  child,  shall  be  guilty  of  a  misdemeanor  and  punishable  as  here- 
inafter provided. 

Section  1747.  Liability  of  Parent.  Any  parent,  guardian  or  other 
person  having  the  care,  custody  or  control  of  any  child  under  the  age 
of  sixteen  years,  who  shall  permit,  suffer  or  allow  any  such  child  to 
work  or  perform  service  for  any  person,  company,  firm,  association  or 
corporation  doing  business  in  this  State,  or  who  shall  permit  or  allow 
any  such  child  over  whom  he  has  such  care,  custody  or  control,  to 
retain  such  employment  as  is  prohibited  in  Section  1746  of  this  Act, 
whether  under  contract  of  employment  or  not,  shall  be  guilty  of  a  mis- 
demeanor and  punishable  as  hereinafter  provided. 

Section  1748.  Record  of  Children  Under  Age  of  Sixteen  Years.  The 
Commissioner  of  the  Bureau  of  Agriculture,  Labor  and  Industry  shall 
compile  and  preserve  in  his  office  from  reports  made  to  him  by  the 
County  Superintendent  of  Schools,  as  otherwise  provided,  a  full  and 
complete  list  of  the  name,  age,  date  of  birth  and  sex  of  each  child 
and  the  names  of  the  parents  or  guardians  of  each  child  under  the 
age  of  sixteen  years  who  is  now  or  may  hereafter  become  a  resident 
of  this  State,  and  such  list  shall  be  the  official  record  of  the  age  of 
children   in  this   State. 

Section  1749.  Age  Certificate.  Upon  attaining  the  age  of  sixteen 
years  any  child  may  make  application  to  the  Commissioner  of  the 
Bureau  of  Agriculture,  Labor  and  Industry  for  an  age  certificate, 
which  must  be  presented  to  any  employer  with  whom  such  child  may 
seek  employment.  The  employer,  if  such  employment  be  given,  must 
countersign  the  certificate,  and  return  the  same  to  the  commissioner  of 
said  bureau,  who  shall  keep  the  same  on  file  in  his  office.  Any  per- 
son, firm,  company,  association  or  corporation  who  employs  or  permits 
to  be  employed  in  any  occupation  prohibited  in  Section  1746  of  this 
Act,  any  child  without  such  certificate  showing  the  child  to  be  at  least 
sixteen  years  of  age,  shall  be  guilty  of  a  misdemeanor  and  punishable 
as  hereinafter  provided,  should  such  child  prove  less  than  16  years 
of  age. 

Section  1750.  Enforcement  of  Act.  To  enforce  this  Act  the  Com- 
missioner of  the  Bureau  of  Agriculture,  Labor  and  Industry,  the  Bureau 
of  Child  and  Animal  Protection  and  all  county  attorneys  shall,  each 
upon  their  own  volition,  or  upon  the  sworn  complaint  of  any  reputable 
citizen  that  this  Act  is  being  violated,  make  prosecutions  for  such 
violations. 

Section  1751.  Penalties.  Every  person,  firm,  company,  association 
or  corporation  who  violates  any  of  the  provisions  of  this  Act  shall   be 
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guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not 
less  than  thirty  days  nor  more  than  six  months,  or  by  both  such  fine 
and  imprisonment. 

Section  1752.  Prohibiting  Employment  of  Children  in  Mines.  Any 
person,  corporation,  stock  company  or  association  of  persons,  owning 
or  operating  any  underground  mine,  or  any  officer,  agent,  foreman 
or  boss,  having  the  control  or  management  of  employees,  or  having  the 
power  to  hire  or  discharge  employees,  who  shall  employ,  or  knowingly 
permit  to  be  employed  any  child  under  the  age  of  sixteen  years,  for 
work  or  service  in  any  such  mine,  or  the  underground  workings  thereof, 
or  permit  or  allow  any  such  child  to  render  or  perform  any  work  or 
service  whatever  in  such  mine,  whether  under  contract  of  employment 
or  otherwise,  shall  be  guilty  of  a  misdemeanor  and  punishable  as  here- 
inafter provided. 

Section  1753.  Permitting  Employment — Misdemeanor.  Any  parent, 
guardian  or  other  person  having  the  care,  custody,  or  control  of  any 
child  under  the  age  of  sixteen  years,  who  shall  permit,  suffer  or  allow 
such  child  to  work  in  any  mine  having  underground  workings,  or  who 
shall  permit  or  allow  any  such  child  over  whom  they  may  have  such 
care,  custody  or  control  to  retain  employment  in  any  such  mine,  or 
who,  after  having  knowledge  that  any  such  child  has  taken  employ- 
ment in  any  such  mine,  or  is  performing  work  or  service  therein, 
whether  under  contract  of  employment  or  not,  shall  fail  forthwith  to 
notify  the  person  or  corporation  owning  or  operating  such  mine,  or 
some  officer,  foreman  or  employee  thereof  having  the  power  to  hire 
or  discharge  employees,  of  the  age  of  such  child,  shall  be  guilty  of  a 
misdemeanor  and  punishable  as  hereinafter  provided. 

Section  1754.  Penalties.  Any  person  or  corporation  violating  any 
of  the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  less  than 
twenty-five  dollars  ($25)  nor  more  than  five  hundred  dollars  ($500), 
or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less  than 
thirty  days  nor  more  than  six  months,  or  by  both  such  fine  and  im- 
prisonment. 


Chapter   3. 

Personal  Injuries — Obligations  of  Employer. 

(Article  II,  Division  III,  Part  IV,  Title  VI,  Chapter  I,  Revised  Codes.) 

Section  5246.     Mines,    Mills,    and    Smelters — Vice    Principals. 

5247.  Contract  of  Insurance   Not   to  Release   Employers. 

5248.  Mining  Companies   Liable  for  Negligence   of  Certain   Em- 

ployees. 

5249.  Contract  of  Insurance   No   Bar   to  Recovery. 

5250.  Survival   of  Action. 
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Section  5246.  Mines,  Mills  and  Smelters — Vice  Principals.  That 
every  company,  corporation,  or  individual  operating  any  mine,  smelter 
or  mill  for  the  refining  of  ores  shall  be  liable  for  all  damages  sus- 
tained by  an  employee  thereof  within  this  State,  without  contributing 
negligence  on  his  part  when  such  damage  is  caused  by  the  negligence 
of  any  superintendent,  foreman,  shift  boss,  hoisting  or  other  engineer, 
or  cranemen. 

Section  5247.  Contract  of  Insurance  Not  to  Release  Employer.  No 
contract  of  insurance,  relief,  benefit  or  indemnity  in  case  of  injury 
or  death,  nor  any  other  contract  entered  into  either  before  or  after 
the  injury,  between  the  person  injured  and  any  of  the  employers  named 
in  this  Act,  shall  constitute  any  bar  or  defense  to  any  cause  of  action 
brought  under  the  provisions  of  this  Act. 

Section  5248.  Mining  Companies  Liable  for  Negligence  of  Certain 
Employees.  That  every  company,  corporation,  or  individual  operating 
any  mine,  smelter  or  mill  for  the  refining  of  ores  shall  be  liable  for 
any  damages  sustained  by  any  employees  thereof  within  this  State, 
without  contributing  negligence  on  his  part,  when  such  damage  is 
caused  by  the  negligence  of  any  superintendent,  foreman,  shift  boss, 
hoisting  or  other  engineer,  or  crane  men. 

Section  5249.  Contract  of  Insurance  No  Bar  to  Recovery.  No  con- 
tract of  insurance,  relief,  benefit  or  indemnity  in  case  of  injury  or 
death,  nor  any  other  contract  entered  into  before  the  injury  between 
the  persons  injured  and  any  of  the  employers  named  in  this  Act,  shall 
constitute  any  bar  or  defense  to  any  cause  of  action  brought  under  the 
provisions  of  this  Act. 

Section  5250.  Survival  of  Action.  In  case  of  the  death  of  any 
such  employees  in  consequence  of  any  injury  or  damages  so  sustained, 
the  right  of  action  shall  survive  and  may  be  prosecuted  and  maintained 
by  its  heirs,  or  personal  representatives. 


Chapter   4. 

Extortion  by  Foremen,  Etc. 

(Part  I,  Title  XIII,  Chapter  VII,  Revised  Codes.) 

Section  8687.     Receipt  or   Solicitation   of  Gifts,  by  Foreman   From   Em- 
ployees. 
S679.     Immunity  of  Witnesses. 

Section  8678.  Receipt  or  Solicitation  of  Gifts,  by  Foreman  From 
Employees.  That  any  superintendent,  foreman,  assistant  boss,  or  any 
other  person  or  persons,  who  shall  receive,  or  solicit,  or  cause  to  be 
received  or  solicited,  any  sum  of  money  or  other  valuable  considera- 
tion, from  any  person  for  or  on  account  of  the  employment,  or  the 
continuing  of  the  employment  of  such  person,  or  of  any  one  else,  or 
for,  or  on  account  of  any  promise,  agreement,  to  employ  or  to  con- 
tinue to  employ,  any  such  person,  or  any  one  else,  shall  be  guilty  of  a 
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misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not 
more  than  one  thousand  ($1,000)  dollars,  or  undergo  an  imprisonment 
in  the  county  jail  of  not  more  than  one  (1)  year,  or  both,  at  the  dis- 
cretion of  the  court. 

Section  8679.  Immunity  of  Witnesses.  No  person  shall  be  excused 
from  attending  or  testifying,  or  producing  any  books,  papers,  docu- 
ments, or  any  thing  or  tilings  before  any  court,  or  magistrate  upon 
any  investigation,  proceeding,  or  trial,  for  violation  of  any  of  the  pro- 
visions of  this  Act,  upon  the  ground,  or  for  the  reason  that  the  testi- 
mony, or  evidence,  documentary  or  otherwise,  required  of  him,  may 
tend  to  convict  him  of  a  crime,  or  to  subject  him  to  a  penalty,  or 
forfeiture;  but  no  person  shall  be  prosecuted  or  subjected  to  any  pen- 
alty, or  forfeiture,  for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  he  may  so  testify,  or  produce  evidence  of  documen- 
tary or  otherwise;  and  no  testimony  or  evidence  so  given,  or  produced, 
shall  be  received  against  him  in  any  civil  or  criminal  proceeding,  action 
or  investigation. 


Chapter   5. 

Company   Store   Act. 

(Part  III,  Title  VII,  Chapter  II,   Article   V,  Revised   Codes.) 

Section  1744.     Labor — Payment — What   Illegal. 
1745.     Violation  of  Act — Penalty. 

Section  1744.  Labor — Payment  in  Script  Prohibited.  It  shall  be 
unlawful  for  any  person,  firm,  company,  corporation  or  trust,  or  the 
business  manager  or  agent  of  any  such  person,  firm,  company,  cor- 
poration or  trust,  to  sell,  give,  deliver  or  in  any  way  directly  or  in- 
directly, to  any  employed  by  him,  or  if  in  payment  of  wages  due 
or  to  become  due,  any  script,  token,  check,  draft,  order,  credit,  or  any 
book  of  account  or  other  evidence  of  indebtedness  payable  to  bearer 
or  to  his  assignees,  except  as  hereinafter  provided,  but  such  wages 
shall  be  paid  only  in  lawful  money  of  the  United  States,  or  by  check 
or  draft  drawn  upon  some  bank  in  which  such  person,  firm,  company, 
corporation  or  trust  or  the  agent  or  business  manager  of  such  person, 
firm,  company,  corporation  or  trust  has  money  upon  deposit  to  cash 
the  same,  and  no  assignment  of  any  wages  due  or  to  become  due  to 
any  employee,  shall  be  made  to  any  person,  firm,  company,  corpora- 
tion or  trust,  or  the  business  manager  or  agent  of  any  such  person, 
firm,  company,  corporation  or  trust,  or  to  any  one  interested  directly 
or  indirectly  in  any  firm,  company,  corporation  or  trust  employing 
said  laborer.  And  any  contract  to  the  contrary  shall  be  void;  provided, 
however,  this  shall  not  prevent  ranchmen,  farmers,  lumber  camps  or 
mining  camps  from  supplying  their  employees  or  paying  said  employees 
in  other  than  cash  or  cljeck  where  there  is  no  bank  or  other  store  than 
that  owned  by  said  employers  at  which  said  employees  may  purchase 
supplies,  or  cash  their  bankable  checks  received   for  their  labor. 
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Section  1745.  Violation  of  Act — Penalty.  Every  person,  company, 
corporation  or  trust  or  agent  or  business  manager  of  such  firm,  com- 
pany, corporation  or  trust  who  violates  any  of  the  provisions  of  this 
Act,  shall  he  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  subject  to  a  fine  of  not  less  than  one  hundred  ($100.00)  dol- 
lars, or  more  than  five  hundred  ($500.00)  dollars  or  by  imprisonment 
in  the  county  jail  of  not  less  than  one  month  nor  more  than  six 
months,  or  by  both  such  fine  and   imprisonment. 


DIVISION   IV. 

MISCELLANEOUS  PROVISIONS. 


Chapter  1. 

Location    of    Quartz    Lode    Mining    Claims. 

(Revised    Codes.) 

Section  2283.  Discovery,    Notice,    Marking    Boundaries,    Sinking    Shaft. 

2284.  Record  of  Certificate  of  Location. 

2285.  Mill   Sites, 

2286.  Reclamation   of  Abandoned   Claims. 

2287.  Rights  of  Relocator. 

2288.  Amended   Location. 

2289.  Relocation  by  Owner. 

2290.  Amendment    or    Relocation    Not    a    Waiver    of    Acquired 

Rights. 

2291.  Rights  of  Third  Persons  Not  Affected. 

2292.  Validating  Locations   Heretofore  Made. 

2293.  Defective   Locations   Good   Against   Persons   With   Notice. 

2294.  Effect  of  Patent. 

2295.  Amended  Locations. 

2296.  Effect   of  Amended   or   Additional    Declaratory   Statement 

■ — Record. 

3613.  (Political     Code,      1895).     Placer     Locations     Heretofore 

Made,  Effect  of. 

3614.  (Political     Code,     1895).     Annual     Work— Affidavit— Con- 

tents— Record. 
3616.     (Political     Code,     1895).     Official      Survey— Certificate- 
Part  of  Declaratory  Statement. 

Section  2283.  Discovery  —  Notice  —  Marking  Boundaries  —  Sinking 
Shaft.  Any  person  who  discovers,  upon  the  public  domain  of  the 
United  States,  within  the  State  of  Montana,  a  vein,  lode  or  ledge  of 
rock  in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  copper  or  other 
valuable  deposits,  or  a  placer  deposit  of  gold,  or  other  deposit  of  min- 
erals having  a  commercial  value  which  is  subject  to  entry  and  patent 
ander  the  mining  laws  of  the  United  States,  may,  if  qualified  by  the 
laws  of  the  United  States,  locate  a  mining  claim  upon  such  vein,  lode, 
ledge  or  deposit,  in  the  following  manner,   viz.: 
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I.  He  shall  post,  conspicuously,  at  the  point  of  discovery,  a  written 
or  printed  notice  of  location,  containing  the  name  of  the  claim,  the 
name  of  the  locator  (or  locators,  if  there  be  more  than  one),  the  date 
of  the  location,  which  shall  be  the  date  of  posting  such  notice,  and 
the  approximate  dimensions  of  area  of  the  claim  intended  to  be  appro- 
priated. 

II.  Within  thirty  days  after  posting  the  notice  of  location,  he  shall 
distinctly  mark  the  location  on  the  ground  so  that  its  boundaries  can 
be  readily  traced.  It  shall  be  prima  facie  evidence  that  the  location 
is  properly  .marked  if  the  boundaries  are  defined  by  a  monument  at 
each  corner  or  angle  of  the  claim,  consisting  of  any  one  of  the  follow- 
ing kinds:  (1)  A  tree  at  least  eight  inches  in  diameter,  and  blazed 
on  four  sides.  (2)  A  post  at  least  four  inches  square  by  four  feet 
six  inches  in  length,  set  one  foot  in  the  ground,  unless  solid  rock 
should  occur  at  a  less  depth,  in  which  case  the  posts  should  be  set 
upon  such  rock,  and  surrounded  in  all  cases  by  a  mound  of  earth  or 
stone  at  least  four  feet  in  diameter  by  two  feet  in  height.  A  squared 
stump,  of  the  requisite  size,  surrounded  by  such  mound,  shall  be 
deemed  the  equivalent  of  a  post  and  mound.  (3)  A  stone  at  least  six 
inches  square  by  eighteen  inches  in  length,  set  two-thirds  of  its  length 
in  the  ground,  with  a  mound  of  earth  or  stone  alongside  at  least  four 
feet  in  diameter  by  two  feet  in  height,  or  (4)  A  boulder  at  least  three 
feet  above  the  natural  surface  of  the  ground  on  the  upper  side. 

Where  other  monuments,  or  monuments  of  lesser  dimensions  than 
tiiose  above  described,  are  used,  it  shall  be  a  question  for  the  jury, 
or  for  the  court  where  the  action  is  tried  without  a  jury,  as  to  whether 
the  location  has  been  marked  upon  the  ground  so  that  its  boundaries 
can  be  easily  traced.  Whatever  monument  is  used,  it  must  be  marked 
with  the  name  of  the  claim  and  the  designation  of  the  corner,  either 
by  number  or  cardinal  point. 

III.  Within  sixty  days  after  posting  such  notice,  he  shall  sink  a 
shaft  upon  the  vein,  lode  or  deposit,  at  or  near  the  point  of  discovery, 
to  be  known  as  the  discovery  shaft.  Such  shaft  shall  be  sunk  to  the 
depth  of  at  least  ten  feet,  vertically,  below  the  lowest  part  of  the  rim 
of  such  shaft  at  the  surface,  or  deeper  if  necessary  to  disclose  the  vein 
or  deposit  located,  and  the  cubical  contents  of  such  shaft  shall  be  not 
less  than  one  hundred  and  fifty  cubic  feet;  provided,  that  any  cut  or 
tunnel  which  discloses  the  vein,  lode  or  deposit  located  at  a  vertical 
depth  of  at  least  ten  feet  below  the  natural  surface  of  the  ground  and 
which  constitutes  at  least  one  hundred  and  fifty  cubic  feet  of  excava- 
tion, shall  be  deemed  the  equivalent  of  such  shaft,  and,  provided  also, 
that  where  the  vein,  lode  or  deposit  located  is  disclosed  at  a  less  ver- 
tical depth  than  ten  feet,  any  deficiency  in  the  depth  of  the  discovery 
shaft,  cut  or  tunnel  may  be  compensated  for  by  any  horizontal  exten- 
sion of  such  working,  or  by  any  excavation  done  elsewhere  upon  the 
claim,  equalling,  in  cubical  contents,  the  cubical  extent  of  such  defi- 
ciency; but  in  every  case  at  least  75  cubic  feet  of  excavation  shall  be 
made  at  the  point  of  discovery. 
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Section  2284.  Record  of  Certificate  of  Location.  Within  sixty  days 
after  posting  the  notice  of  location  and  for  the  purpose  of  constituting 
constructive  notice  of  the  location,  the  locator  shall  record  his  location 
in  the  office  of  the  County  Clerk  of  the  county  in  which  such  mining 
claim  is  situated.  Such  record  shall  consist  of  a  certificate  of  location 
containing: 

I.  The  name  of  the  lode  or  claim. 

II.  The  name  of  the  locator  or  locators,  if  there  be  more  than  one. 

III.  The  date  of  location,  and  such  description  of  said  claim,  with 
reference  to  some  natural  object  or  permanent  monuments,  as  will 
identify  the  claim. 

IV.  In  the  case  of  a  lode  claim,  the  direction  and  distance  claimed 
along  the  course  of  the  vein  each  way  from  the  discovery  shaft,  cut  or 
tunnel,  with  the  width  claimed  on  each  side  of  the  center  of  the  vein. 

V.  In  the  case  of  a  placer  claim,  the  dimensions  or  area  of  the 
claim,   and   the  location   thereon   of  the   discovery  shaft,   cut   or  tunnel. 

VI.  The  locator  and  claimant,  at  his  option,  may  also  set  forth, 
in  such  certificate  of  location,  a  description  of  the  discovery  work, 
the  corner  monuments  and  the  markings  thereon,  and  any  other  facts 
showing  a  compliance  with  the  provisions  of  this  law. 

Such  certificate  of  location  must  be  verified,  before  some  officer 
authorized  to  administer  oaths,  by  the  locator,  or  one  of  the  locators, 
if  there  be  more  than  one,  or  by  authorized  agent.  In  the  case  of  a 
corporation,  the  verification  may  be  made  by  any  officer  thereof,  or 
by  an  authorized  agent.  When  the  verification  is  made  by  an  agent, 
the  fact  of  the  agency  shall  be  stated  in  the  affidavit. 

A  certificate  of  location  so  verified,  or  a  certified  copy  thereof,  is 
prima  facie  evidence  of  all  facts  properly  recited  therein. 

Section  2285.  Mill  Sites.  Mill  site  claims  may  be  located  and 
recorded  in  the  same  manner  as  other  claims,  except  that  no  discovery 
or  discovery  work  is  required.  Where  a  mill  site  claim  is  appurtenant 
to  a  mining  claim,  '„ne  certificate  of  location  of  such  mill  site  claim 
shall  describe,  by  appropriate  reference,  the  mining  claim  to  which  it  is 
appurtenant. 

Section  2286.  Relocation  of  Abandoned  Claim.  The  relocator  of 
an  abandoned  or  forfeited  mining  claim  may  adopt  as  his  discovery 
any  shaft  or  other  working,  existing  upon  such  claim  at  the  date  of  the 
relocation,  in  which  the  vein,  lode  or  deposit  is  disclosed,  but,  in  such 
shaft  or  other  working,  he  shall  perform  the  same  discovery  work  as 
is  required  in  the  case  of  an  original  location. 

Section  2287.  Rights  of  Relocator.  The  rights  of  a  relocator  of 
any  abandoned  or  forfeited  mining  claim,  hereafter  relocated,  shall  date 
from  the  posting  of  his  notice  of  location  thereon,  and,  while  he  is 
duly  performing  the  acts  required  by  law  to  perfect  his  location,  his 
rights  shall  not  be  affected  by  any  re-entry  or  resumption  of  work 
by  the  former  locator  or  claimant. 
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Section  2288.  Amended  Location.  A  locator  or  claimant  may,  at 
any  time,  amend  his  location  and  make  any  change  in  the  boundaries 
which  does  not  involve  a  change  in  the  point  of  discovery  as  shown 
by  the  discovery  shaft  by  marking  the  location  as  amended  upon  the 
ground,  and  filing  an  amended  certificate  of  location  conforming  to 
the  requirements  of  an  original  certificate  of  location.  A  defect  in  a 
recorded  certificate  of  location  may  be  cured  by  filing  an  amended 
certificate. 

Section  2289.  Relocation  by  Owner.  A  locator  or  claimant  may, 
at  any  time,  relocate  his  own  claim  for  any  purpose,  except  to  avoid 
the  performance  of  annual  labor  thereof,  and,  by  such  relocation,  may 
change  the  boundaries  of  his  claim,  or  the  point  of  discovery,  or  both, 
but  such  relocation  must  comply  in  all  respects  with  the  requirements 
of  this  law  as  to  an  original  location. 

Section  2290.  Amendment  or  Relocation  Not  a  Waiver  of  Acquired 
Rights.  Where  a  locator  or  claimant  amends  or  relocates  his  own 
claim,  such  amendment  or  relocation  shall  not  be  construed  as  a  waiver 
of  any  right  or  title  acquired  by  him  by  virtue  of  the  previous  location 
or  record  thereof,  except  as  to  such  portions  of  the  previous  location 
as  may  be  omitted  from  the  boundaries  of  the  claim  as  amended  or 
relocated.  As  to  the  portion  of  ground  included  both  in  the  original 
location  and  the  location  as  amended  or  relocated,  he  may  rely  either 
upon  the  original  location  or  the  location  as  amended  or  relocated,  or 
upon  both.  Provided,  that  nothing  herein  contained  shall  be  construed, 
as  permitting  the  locator  or  claimant  to  hold  a  tract  which  does  not 
include  a  valid  discovery. 

Section  2291.  Rights  of  Third  Persons  Not  Affected.  No  amend- 
ment or  relocation  of  a  mining  claim  by  the  locator  or  claimant  thereof 
shall  interfere  with  the  right  of  any  third  person  existing  at  the  time 
of  such  amendment  or  relocation. 

Section  2292.  Validating  Locations  Heretofore  Made.  All  mining 
locations,  made  and  recorded  under  the  laws  of  this  State,  heretofore 
in  force,  that  in  any  respect  have  failed  to  conform  to  the  require- 
ments of  such  laws,  shall,  nevertheless,  in  the  absence  of  the  rights 
of  third  persons  accruing  prior  to  the  passage  of  this  Act,  be  valid  if 
the  making  and  recording  of  such  locations  conform  to  the  require- 
ments of  this  Act. 

Section  2293.  Defective  Locations  Good  Against  Persons  With  No- 
tice. The  period  of  time  prescribed  by  this  law  for  the  performance 
of  any  act,  shall  not  be  deemed  mandatory  where  the  act  is  performed 
before  the  rights  of  the  third  persons  have  intervened,  and  no  defect 
in  the  posted  notice  or  recorded  certificate  shall  be  deemed  material, 
except  as  against  one  who  has  located  the  same  ground,  or  some  por- 
tion thereof,  in  good  faith  and  without  notice.  Notice  to  an  agent, 
who  makes  a  location  in  behalf  of  another,  shall  be  deemed  notice  to 
his  principal  and  notice  to  one  of  several  co-claimants  shall  be  deemed 
notice  to  all. 
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Section  2294.  Effect  of  Patent.  The  issuance  of  a  United  States 
patent  for  a  mining  claim  shall  be  deemed  conclusive  that  the  require- 
ments of  the  laws  of  this  State  relative  to  the  location  and  record  of 
such  mining  claim  have  been  duly  complied  with;  provided,  however, 
that  where  questions  of  priority  are  involved  the  date  of  the  location 
shall  be  an  issuable  fact  where  it  is  claimed  to  have  been  prior  to 
the  date  of  the  record  of  the  location. 

Section  2295.  Amended  Locations.  If  at  any  time  the  locator  of 
any  mining  claim  heretofore  or  hereafter  located,  or  his  successors  or 
assigns,  shall  apprehend  that  his  original  declaratory  statement  was 
defective  or  erroneous,  or  that  the  requirements  of  law  had  not  been 
complied  with,  or  shall  be  desirous  of  changing  his  boundaries,  or  tak- 
ing any  part  of  an  overlapping  claim  which  has  been  abandoned,  or  in 
case  his  original  declaratory  statement  was  filed  prior  to  the  passage 
of  this  law,  and  he  shall  be  desirous  of  securing  the  benefit  of  this 
Act,  such  locator,  or  his  successors  or  assigns,  may  file  an  additional 
or  amended  declaratory  statement,  subject  to  the  provisions  of  tlrs 
Act;  provided  that  such  relocation  or  filing  of  an  amended  or  addi- 
tional declaratory  statement  shall  not  interfere  with  the  existing  rights 
of  others  at  the  time  of  such  relocation  or  filing  of  the  amended  or 
additional  declaratory  statement,  and  no  such  relocation  or  amended 
or  additional  declaratory  statement,  or  other  record  thereof,  shall  pre- 
clude the  claimant  or  claimants  from  proving  any  such  title  as  he  or 
they  may  have  held  under  the  previous  location  and  notice  thereof. 

Section  2296.  Effect  of  Amended  or  Additional  Declaratory  State- 
ment. Any  amended  or  additional  declaratory  statement  which  may 
have  heretofore  been  filed  by  a  locator,  or  his  successors  or  assigns, 
shall  have  the  same  force  and  effect  and  be  subject  to  the  same  terms 
and  conditions  as  though  the  same  had  been  filed  under  the  provisions 
of  Section  1  of  this  Act. 

(Political   Code   of   1895.) 

Section  3613.  Placer  Locations  Heretofore  Made — Effect  Of.  All 
placer  mining  locations  or  locations  of  valuable  mineral  deposits,  which 
have  heretofore  been  recorded  in  the  office  of  the  County  Clerk  or 
Recorder,  have  the  same  force  and  effect  as  though  such  records  had 
been  authorized  by  law,  except  in  cases  where  the  rights  of  third  per- 
sons had  been  acquired  before  the  passage  of  this  Code;  and  such  record 
is  entitled  to  be  admitted  in  evidence  in  any  court. 

(Political  Code  of  1895.) 
Section  3614.  Annual  Work— Affidavit  —  Contents  —  Record.  The 
owner  of  a  lode  or  placer  claim  who  performs  or  causes  to  be  performed 
the  annual  work  or  makes  the  improvements  required  by  the  laws  of 
the  United  States  in  order  to  prevent  the  forfeiture  of  the  claim,  may, 
within  twenty  days  after  the  annual  work,  file  in  the  office  of  the 
County  Clerk  of  the  county  in  which  such  claim  is  situated  an  affidavit 
of  his  own,  or  an  affidavit  of  person  who  performed  such  work  or 
made  the  improvements,  showing: 
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1.  The  name  of  the  claim  and  where  situated. 

2.  The  number  of  days'  work  done,  and  the  character  and  value 
of  the  improvements  placed  thereon. 

3.  The  dates  of  performing  such  work  and  of  making  the  im- 
provements. 

4.  At  whose  instance  the  work  was  done  or  the  improvements 
made. 

5.  The  actual  amount  paid  for  work  and  improvements,  by  whom 
paid,  and  when  the  same  was  not  done  by  the  owner. 

Such  affidavits,  or  a  certified  copy  thereof,  are  prima  facie  evi- 
dence of  the  facts  therein  stated. 

(Political  Code  of  1895.) 
Section  3616.  Official  Survey  —  Certificate  —  Part  of  Declaratory 
Statement.  Where  a  locator  or  owner  of  a  mining  claim  has  the  boun- 
daries and  corners  of  his  claim  established  by  a  United  States  deputy 
mineral  surveyor,  and  his  claim  connected  with  a  corner  of  the  public 
or  minor  surveys,  or  an  established  initial  point,  and  incorporates  into 
the  declaratory  statement  the  field  notes  of  such  survey,  and  attaches 
to  and  files  with  such  declaratory  statement  a  certificate  by  the  sur- 
veyor setting   forth: 

1.  That  such  survey  was  actually  made  by  him,  giving  the  date 
thereof. 

2.  The  names  of  the  claim  surveyed  and  the  locators  thereof. 

3.  That  the  description  incorporated  in  the  declaratory  statement 
is  sufficient  to  identify  the  claim. 

Such  survey  and  certificate  becomes  a  part  of  the  declaratory 
statement  and  such  declaratory  statement  is  prima  facie  evidence  of 
the   facts   therein   contained. 

(The  last  three  sections  above  have  not  been  repealed,  but  are  in- 
advertently omitted   from  the  Revised   Codes   of  1907.) 


Chapter  2. 
STATE   LANDS. 

Disposition  of  Mineral  Lands. 

(Laws  of  1909,  Chapter  147,  p.  289.) 

(Provisions   Relating  to   Other   Than    Coal    or   Mineral    Lands   Omitted.) 
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CHAPTER   147. 

An  Act  Providing  for  the  Management  and  Control  of  the  Lands  Now 
Owned  by  or  Hereafter  to  Be  Acquired  by  the  State  of  Montana,  In- 
cluding the  Sale  and  Rental  Thereof,  and  the  Management,  Protec- 
tion, and  Disposition  of  the  Timber  Growing  Thereon  and  the  Coal, 
Oil  and  Minerals  Therein;  *  *  *  and  Defining  and  Providing  for 
the  Punishment  of  Certain  Offenses  for  Violating  the  Provisions  of 
This  Act 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  28.  Coal  Lands — What  Deemed — Selection.  All  coal  areas  in 
the  State  after  final  examination  are  defined  by  the  United  States 
geological  survey,  or  other  authority  under  the  government  of  the 
United  States,  shall  be  recognized  by  the  authorities  of  this  State  as 
coal  lands,  until  otherwise  determined;  and  no  such  lands  shall  be 
sold,  but  such  lands  may  be  leased  by  the  State  to  any  person  or  per- 
sons, company  or  corporation,  but  only  on  a  royalty  basis  as  herein 
provided;  provided,  however,  that  the  surface  rights  of  such  land  may 
be  sold  or  may  be  leased  for  either  agricultural  or  grazing  purposes, 
but  any  other  State  lands  may  be  designated  as  coal  lands  by  the 
State  Board  of  Land  Commissioners,  and  withdrawn  from  sale  when, 
in  the  opinion  of  the  Board,  such  lands  contain  coal. 

Section  34.  Sale  of  State  Lands — Reservation  of  Coal,  Oil  and  Gas. 
The  State  Board  of  Land  Commissioners  may  direct  the  sale  of  any 
State  lands,  except  as  provided  in  this  Act,  *  *  *  and,  provided, 
further,  that  all  leases  and  conveyances  of  State  lands  by  the  State 
Board  of  Land  Commissioners  shall  contain  a  reservation  to  the  State 
of  all  coal,  oil  and  gas  contained  therein. 

Section  70.  Rental  of  Coal  Lands.  Any  person,  association,  co- 
partnership or  corporation,  leasing  and  operating  coal  land  under  the 
provisions  of  this  Act,  shall  pay  to  the  State  the  minimum  price  of 
not  less  than  ten  (10)  cents  per  ton  for  each  and  every  ton  of  mer- 
chantable coal  so  mined  from  said  land,  to  be  paid  monthly  on  or  be- 
fore the  25th  day  of  each  month,  for  the  coal  mined  during  the  pre- 
ceding calendar  month.  Should  the  lessee  of  such  coal  land  fail  to 
mine  during  any  one  year  the  minimum  amount  that  may  be  provided 
for  in  the  term  of  the  lease,  he  shall,  notwithstanding  such  failure, 
pay  to  the  State  the  minimum  rental  provided  for  in  said  lease.  Should 
any  person  apply  to  lease  any  of  the  coal  lands  belonging  to  the  State, 
upon  which  there  are  surface  or  underground  improvements  placed  or 
made  by  a  former  lessee,  before  a  lease  shall  issue,  said  applicant  shall 
file  in  the  office  of  the  Register  a  receipt  showing  that  the  price  of 
said  improvements,  as  agreed  upon  by  the  parties,  or  fixed  by  the  State 
Land  Agent,  or  one  of  his  assistants,  has  been  paid  to  the  owner 
thereof  in  full,  or  shall  make  satisfactory  proof  that  he  has  tendered 
to  such  owner  the  price  of  such  surface  or  underground  improvements 
so  agreed  upon  or  fixed;  or  proof  that  the  owner  of  such  improve- 
ments elects  to  remove  them. 
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Section  71.  Location  of  Mining  Claims  on  State  Lands.  Locations 
of  mining  claims  not  exceeding  six  hundred  (600)  feet  in  width  and 
fifteen  hundred  (1500)  feet  in  length,  each,  may  be  made  upon  lands 
belonging  to  the  State  as  follows:  The  discoverer  of  a  body  of  min- 
eral in  either  a  vein,  lode  or  ledge,  or  mineral  in  a  placer  deposit, 
shall  immediately  post  conspicuously  a  notice  that  he  has  made  such 
a  discovery,  on  the  date  stated  in  such  notice,  and  shall  complete  such 
location  in  all  respects  as  prescribed  by  the  laws  of  this  State  for  the 
location  of  mining  claims  upon  the  public  lands  of  the  United  States, 
except  that  no  notice  of  such  location  need  be  recorded  in  the  office  of 
the  County  Clerk,  but  such  notice  shall  be  filed  with  the  Register  of 
State  Lands.  Such  procedure  shall  empower  the  locator  to  retain  pos- 
session of  and  operate  said  claim  for  the  period  of  one  year,  at  the  end 
of  which  time  he  shall  be  required  to  purchase  said  claim  at  ten  dol- 
lars per  acre  or  take  a  lease  thereof  at»  such  price,  or  upon  such  terms 
as  may  be  agreed  upon  between  him  and  the  State  Board  of  Land 
Commissioners. 

Section  72.  Proof  of  Mineral  Character  of  Land.  Before  the  lo- 
cator will  be  allowed  to  purchase  the  claim  located  by  him,  satisfactory 
proof  at  a  hearing,  if  deemed  necessary,  must  be  submitted  to  the 
State  Board  of  Land  Commissioners,  that  such  claim  is  more  valuable 
for  mineial  purposes  than  for  any  other  purpose,  and  that  tbe  same 
contains  a  body  of  mineral  in  place,  or  a  placer  deposit,  of  sufficient 
value  to  justify  the  operation  of  the  same  as  a  present  fact;  provided, 
that  no  mining  claim  shall  be  located  upon  any  coal  or  oil  lands;  and, 
provided,  further,  that  all  hearings  under  the  provisions  of  this  section 
shall  be  had  before  the  contest  board  with  like  procedure  as  other  con- 
tested cases;  and  provided,  further,  that  no  lands  classified  under  Sub- 
division 4  of  the  classification  in  the  constitution  shall  be  sold  as  min- 
eral lands,  but  the  mineral  therein  may  be  sold  separately  from  the 
surface. 

Section  73.  Lands  Valuable  for  Stone.  Whenever  it  shall  appear 
to  the  State  Board  of  Land  Commissioners  that  there  is  a  deposit  of 
stone  valuable  for  building,  mining,  or  other  commercial  purposes  upon 
any  section  or  subdivision  of  State  land,  the  Board  shall  not  lease  the 
same  for  any  purpose  except  for  the  extraction  and  working  of  the 
stone  and  then  upon  a  royalty  basis  only,  upon  such  terms  as  the 
Board  shall  prescribe.  The  Board  may  lease  the  remainder  of  the  sec- 
tion or  subdivision  for  agriculture,  grazing  or  other  purposes,  as  may 
appear  for  the  best  interests  of  the  State,  as  other  State  lands  are 
leased;  but  shall  provide  in  all  such  cases  for  a  right  of  way  across 
said  State  land  or  any  adjoining  State  land  for  all  purposes  connected 
with  the  working  and  disposition  of  the  stone. 
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Chapter  3. 

Acquisition  of  Water  Rights. 

(Title  VII,  Division  II,  Part  IV,  Revised  Codes.) 

Section  4840.  What  Waters  May  Be  Appropriated. 

4841.  Appropriations  to  Be  for  Useful   Purpose. 

4842.  Point  of  Diversion  May  Be  Changed. 

4843.  Water  Turned  Into  Natural   Channel  May  Be  Reclaimed. 

4844.  Return  of  Surplus  Water  to  Stream. 

4845.  First  in   Time,  First  in  Right. 

4847.  Notice  of  Appropriation. 

4848.  Diligence  in  Appropriating. 

4849.  Effect   of   Failure   to   Comply  With   Provisions. 

4850.  Record  of  Declaration. 

4851.  Record  Prima  Facie  Evidence. 

4852.  Rights   Settled  in*  One  Action. 

4853.  Record  of  Declaration  Notices. 

4854.  Measurement  of  Water — Cubic  Foot. 

4855.  Miners'  Inch — Equivalent  in  Gallons. 

4856.  Act  Not  to  Affect  Existing  Decrees. 

4857.  Right   to   Construct   Dams. 

4858.  Highways  to  Be  Protected. 

4859.  Penalty   for  Violating   Preceding    Section. 

4860.  Owners  of  Water  May   Sell   Surplus. 

4861.  Duty  of  Purchaser  to  Dig  Ditches. 

4862.  Enforcement  of  Right  to   Surplus. 

4863.  Purchaser   Cannot    Sell. 

4864.  Dam  or  Reservoir  to  Be   Securely  Constructed. 

4865.  No  Person   to  Use   Insecure  Reservoir. 

4866.  Surveys   of  Ditches — Filing   Map. 

4867.  Effect  of  Decree  Upon  Subsequent  Appropriators. 

4868.  Appropriations    Subject   to   Prior    Decrees. 

4869.  Non-adjudicated    Streams   Not   Affected   by   Act. 

4870.  Appropriations  Pending  Litigation   Subject  to  Decree 

4871.  Appropriation  From  Adjudicated   Stream — Notice. 

4872.  Application   Filed  With   Clerk   of   District  Court. 

4873.  Duties  of  Court. 

4874.  Deposit   for   Expenses. 

4875.  Payment  of  Expenses. 

4876.  Record   of  Survey. 
4677.  Statutory  Measurements. 

4878.  Penalty. 

4879.  Effect  of  Decree. 

4884.  Appointment  of  Water  Commissioner. 

4887.  Objection   to   Commissioner's   Award. 

4888.  Record    of    Commissioner — Expenditures. 

4889.  Fees   and   Compensation. 

4890.  Users  Must  Maintain  Head  Gates,  etc. 

Section    4840.     What    Waters    May    Be    Appropriated.     The    right    to 
the    use    of    any    unappropriated    water    of    any    natural    stream,    water 
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course,  spring,  dry  coulee,  or  other  natural  source  of  supply,  and  of 
any  running  water  flowing  in  the  streams,  rivers,  canyons  and  ravines 
of  this   State,  may  hereafter  be  acquired  by  appropriation. 

Section  4841.  Appropriation  to  Be  for  Useful  Purpose.  The  ap- 
propriation must  be  for  some  useful  or  beneficial  purpose,  and  when 
the  appropriator  or  his  successor  in  interest  abandons  and  ceases  to 
use  the  water  for  such  purpose  the  right  ceases;  but  questions  of 
abandonment  shall  be  questions  of  fact  and  shall  be  determined  as 
other  questions  of  fact. 

Section  4842.  Point  of  Diversion  May  Be  Changed.  The  person 
entitled  to  the  use  of  water  may  change  the  place  of  diversion,  if 
others  are  not  thereby  injured,  and  may  extend  the  ditch,  flume,  pipe 
or  aqueduct,  by  which  the  diversion  is  made,  to  any  place  other  than 
where  the  first  use  was  made,  and  may  use  the  water  for  other  pur- 
poses than  that  for  which   it  was  originally  appropriated. 

Section  4843.  Water  Turned  Into  Natural  Channel  May  Be  Re- 
claimed. The  water  appropriated  may  be  turned  into  the  channel  of 
another  stream  and  mingled  with  its  waters,  and  then  be  reclaimed, 
but,  in  reclaiming  it,  water  already  appropriated  by  another  must  not 
be  diminished  in  quantity,  or  deteriorated  in  quality. 

Section  4844.  Return  of  Surplus  Water  to  Streams.  In  all  cases 
where  by  virtue  of  prior  appropriation,  any  person  may  have  diverted 
all  the  water  of  any  stream,  or  to  such  an  extent  that  there  shall  not 
be  an  amount  sufficient  left  therein  for  those  having  a  subsequent 
right  to  the  waters  of  such  stream,  and  there  shall,  at  any  time,  be  a 
surplus  of  water  so  diverted,  over  and  above  what  is  actually  and 
necessarily  used  by  the  prior  appropriator,  such  person  shall  be  re- 
quired to  turn  and  cause  to  flow  back  into  the  stream  such  surplus 
water,  and  upon  failure  so  to  do,  within  twenty-four  hours  after  de- 
mand being  made  upon  him  in  writing,  to  him  in  person  or  at  his 
place  of  abode,  by  any  person  having  a  right  to  the  use  of  such  surplus 
water,  the  person  so  diverting  the  same  shall  be  liable  to  the  person 
aggrieved  for  the  damage  resulting  therefrom,  in  such  sum  as  may  be 
determined  by  court. 

Section  4845.  First  in  Time,  First  in  Right.  As  between  appro- 
priators  the  one  first  in  time  is  first  in   right. 

Section  4847.  Notice  of  Appropriation.  Any  person  hereafter  de- 
siring to  appropriate  water  must  post  a  notice  in  writing  in  a  con- 
spicuous place  at  the  point  of  intended  diversion,  stating  therein: 

1.  The  number  of  inches  claimed,  measured  as  hereinafter  pro- 
vided. 

2.  The  purpose  for  which  it  is  claimed  and  place  of  intended  use. 

3.  The  means  of  diversion,  with  size  of  flume,  ditch,  pipe,  or 
aqueduct  by  which  he  intends  to  divert  it. 

4.  The  date  of  appropriation. 

5.  The  name   of  the  appropriator. 
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Within  twenty  days  after  the  date  of  appropriation  the  appropri- 
ator  shall  file  with  the  County  Clerk  of  the  county  in  which  such  ap- 
propriation is  made  a  notice  of  appropriation,  which  in  addition  to 
the  facts  required  to  be  stated  in  the  posted  notice,  as  hereinbefore  pre- 
scribed, shall  contain  the  name  of  the  stream  from  which  the  diversion 
is  made,  if  such  stream  have  a  name,  and  if  it  have  not,  such  a  de- 
scription of  the  stream  as  will  identify  it,  and  an  accurate  description 
of  the  point  of  diversion  on  such  stream,  with  reference  to  some  natural 
object  or  permanent  monument.  The  notice  shall  be  verified  by  the 
affidavit  of  the  appropriator,  or  some  one  in  his  behalf,  which  affidavit 
must  state  that  the  matters  and  facts  contained  in  the  notice  are  true. 

Section  4848.  Diligence  in  Appropriating.  Within  forty  days  after 
posting  such  notice  the  appropriator  must  proceed  to  prosecute  the  ex- 
cavation or  construction  of  the  work  by  which  the  water  appropriated 
is  to  be  diverted,  and  must  prosecute  the  same  with  reasonable  dili- 
gence to  completion.  If  the  ditch  or  flume,  when  constructed,  is  in- 
adequate to  convey  the  amount  of  water  claimed  in  the  notice  afore- 
said, the  excess  claimed  above  the  capacity  of  the  ditch  or  flume  shall 
be  subject  to  appropriation  by  any  other  person,  in  accordance  with  the 
provisions  of  this  Title. 

Section  4849.  Effect  of  Failure  to  Comply  With  Provisions.  A 
failure  to  comply  with  the  provisions  of  this  Title  deprives  the  appro- 
priator of  the  right  to  the  use  of  water  as  against  a  subsequent  claim- 
ant who  complies  therewith,  but  by  complying  with  the  provisions  of 
this  Title,  the  right  to  the  use  of  the  water  shall  relate  back  to  the 
date  of  posting  the  notice. 

Section  4850.  Record  of  Declaration.  Persons  who  have  hereto- 
fore acquired  rights  to  the  use  of  water  shall,  within  six  months  after 
the  publication  of  this  Title,  file  in  the  office  of  the  County  Clerk  of 
the  county  in  which  the  water  right  is  situated,  a  declaration  in  writ- 
ing, except  notice  be  already  given  of  record  as  required  by  this  Title, 
or  a  declaration  in  writing  be  already  filed  as  required  by  this  section, 
containing  the  same  facts  as  required  in  the  notice  provided  for  in 
Section  4847  of  this  Title  and  verified  as  required  in  said  last  men- 
tioned section  in  cases  of  notice  of  appropriation  of  water;  provided, 
that  a  failure  to  comply  with  the  requirements  of  this  section  shall  in 
no  wise  work  a  forfeiture  of  such  heretofore  acquired  rights,  or  pre- 
vent any  such  claimant  from  establishing  such  rights  in  the  courts. 

Section  4851.  Record  Prima  Facie  Evidence.  The  record  provided 
for  in  Sections  4847  and  4850  of  this  Title,  when  duly  made,  shall  be 
taken  and  received  in  all  courts  of  this  State  as  prima  facie  evidence 
of  the  statements  therein  contained. 

Section  4852.  Rights  Settled  in  One  Action.  In  any  action  here- 
after commenced  for  the  protection  of  rights  acquired  to  water  under 
the  laws  of  this  State,  the  plaintiff  may  make  any  or  all  persons  who 
have  diverted  water  from  the  same  stream  or  source  parties  to  such 
action,  and  the  court  may  in  one  judgment  settle  the  relative  priorities 
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and  rights  of  all  the  parties  to  such  action.  When  damages  are  claimed 
for  the  wrongful  diversion  of  water  in  any  such  action,  the  same  may 
be  assessed  and  apportioned  by  the  jury  in  their  verdicts,  and  judg- 
ment thereon  may  be  entered  for  or  against  one  or  more  of  several 
plaintiffs,  or  for  or  against  one  or  more  of  several  defendants,  and  may 
determine  the  ultimate  rights  of  the  parties  between  themselves. 

In  any  action  concerning  joint  water  rights,  or  joint  rights  in 
water  ditches,  unless  partition  of  the  same  kind  is  asked  by  parties 
to  the  action,  the  court  shall  hear  and  determine  such  controversy  as 
if  the  same  were  several  as  well  as  joint. 

Section  4853.  Record  of  Declaration  Notices.  The  County  Clerk 
must  keep  a  well  bound  book,  in  which  he  must  record  the  notices 
and  declarations  provided  for  in  this  Title,  and  he  shall  be  entitled 
to  have  and  receive  the  same  fees  as  are  now  or  hereafter  may  be 
allowed  by  law  for  recording  instruments  entitled  to  be  recorded. 

Section  4S54.  Measurement  of  Water — Cubic  Foot.  Hereafter  a  cu- 
bic foot  of  water  (7.48  gallons)  per  second  of  time  shall  be  the  legal 
standard  for  the  measurement  of  water  in  this  State. 

Section  4855.  Miners'  Inch — Equivalent  in  Gallons.  Where  water 
rights  expressed  in  miners'  inches  have  been  granted,  one  hundred 
miners'  inches  shall  be  considered  equivalent  to  a  flow  of  two  and 
one-half  cubic  feet  (18.7  gallons)  per  second;  two  hundred  miners' 
inches  shall  be  considered  equivalent  to  a  flow  of  five  cubic  feet  (37.4 
gallons)  per  second,  and  this  proportion  shall  be  observed  in  determin- 
ing the  equivalent  flow  represented   by   any  number   of  miners'   inches. 

Section  4856.  Act  Not  to  Affect  Existing  Decrees.  Provided,  that 
the  provisions  of  this  bill  shall  not  affect  or  change  the  measurement 
of  water  heretofore  decreed  by  a  court,  but  such  decreed  water  shall 
be  measured  according  to  the  law  in  force  at  the  time  such  decree  was 
made  and  entered. 

Section  4857.  Right  to  Construct  Dams.  The  right  to  conduct 
water  from  or  over  the  land  of  another  for  any  beneficial  use,  includes 
the  right  to  raise  any  water  by  means  of  dams,  reservoirs  or  embank- 
ments to  a  sufficient  height  to  make  the  same  available  for  the  use 
intended,  and  the  right  to  any  and  all  land  necessary  therefor,  may 
be  acquired  upon  payment  of  just  compensation  in  the  manner  provided 
by  law  for  the  taking  of  private  property  for  public  use. 

Provided,  further,  that  if  it  is  necessary  to  conduct  the  water 
across  the  right  of  way  of  any  railroad,  it  shall  be  the  duty  of  the 
owners  of  the  ditch  or  flume  to  give  thirty  days'  notice  in  writing  to 
the  owner  or  owners  of  such  railway  of  their  intention  to  construct 
a  ditch  or  flume  across  the  right  of  way  of  such  railroad  and  the 
point  at  which  the  said  ditch  or  flume  will  cross  the  railroad;  also 
the  time  when  the  construction  of  said  ditch  or  flume  will  be  made. 
If  the  owner  or  owners  of  such  railroad  or  their  agent  fails  to  appear 
and  attend  at  the  time  and  place  fixed  in  said  notice,  it  shall  be  law- 
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ful  for  the  owner  or  owners  of  the  said  flume  or  ditch  to  construct  the 
same  across  the  right  of  way  of  such  railroad,  without  further  notice 
to  said  owner  or  owners  of  the  railroad. 

Section  4858.  Highways  to  Be  Protected.  Any  person  who  digs 
and  constructs  ditches,  dykes,  flumes  or  canals  over  or  across  any 
public  roads  or  highways,  or  who  uses  the  waters  of  such  ditches, 
dykes,  flumes  or  canals,  is  required  to  keep  the  same  in  good  repair 
at  such  crossings  or  other  places  where  the  water  from  any  such 
ditches,  dykes,  flumes  or  canals  may  flow  over,  or  in  any  wise  injure 
any  roads  or  highways,  either  by  bridging  or  otherwise. 

Section  4859.  Penalty  for  Violating  Preceding  Section.  Any  per- 
son offending  against  the  preceding  section,  on  conviction  thereof,  shall 
pay  for  every  offense  a  fine  of  not  less  than  twenty-five  dollars,  nor 
more  than  one  hundred  dollars,  with  cost  of  prosecution.  One-half  of 
the  fine  shall  be  paid  into  the  county  treasury  for  the  benefit  of  the 
common  schools  of  the  county  in  which  the  offense  was  committed  and 
the  other  half  shall  be  paid  to  the  person  informing  the  nearest  magis- 
trate that  such  offense  has  been  committed,  who  shall  issue  a  warrant 
upon  proper  complaint  being  made. 

Section  4860.  Owners  of  Water  May  Sell  Surplus.  Any  person 
having  the  right  to  use,  sell  or  dispose  of  water,  and  engage  in  using, 
selling  or  disposing  of  the  same,  who  has  a  surplus  of  water,  not  used, 
or  sold,  or  any  person  having  a  surplus  of  water,  and  the  right  to  sell 
and  dispose  of  the  same,  is  required  upon  the  payment  or  tender  to  the 
person  entitled  thereto  an  amount  equal  to  the  usual  and  customary 
rates  per  inch,  to  convey  and  deliver  to  the  person  such  surplus  of 
unsold  water,  or  so  much  thereof  for  which  said  payment  or  tender 
shall  have  been  made,  and  shall  continue  so  to  convey  and  deliver  the 
same  weekly  so  long  as  said  surplus  of  unused  or  unsold  water  exists 
and  said  payment  or  tender  be  made  as  aforesaid. 

Section  4S61.  Duty  of  Purchaser  to  Dig  Ditches.  Any  person  de- 
siring to  avail  himself  of  the  provisions  of  the  preceding  section  must, 
at  his  own  cost  and  expense,  construct  or  dig  the  necessary  flumes  or 
ditches  to  receive  and  convey  the  surplus  water  so  desired  by  him, 
and  pay  or  tender  to  the  person  having  the  right  to  the  use,  sale  or 
disposal  thereof  an  amount  equal  to  the  necessary  cost  and  expense 
of  tapping  any  gulch,  stream,  reservoir,  ditch,  flume  or  aqueduct,  and 
putting  in  gates,  gauges  or  other  proper  and  necessary  appliances  usual 
and  customary  in  such  cases,  and  until  the  same  shall  be  done,  the 
delivery  of  the  said  surplus  water  shall  not  be  required  as  provided  in 
the  preceding  section. 

Section  4862.  Enforcement  of  Right  to  Surplus.  Any  person  con- 
structing the  necessary  ditches,  aqueducts  or  flumes,  and  making  the 
payments  or  tenders  hereinbefore  provided,  is  entitled  to  the  use  of  so 
much  of  the  said  surplus  water  as  said  ditches,  flumes  or  aqueducts 
have  the  capacity  to  carry,  and  for  which  payment  or  tender  is  made, 
and   may   institute   and   maintain   any   appropriate    action   at   law    or   in 
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equity  for  the  enforcement  of  such   right  or   recovery  of  damages   aris- 
ing from  a  failure  to  deliver  or  wrongful  diversion  of  the  same. 

Section  4863.  Purchaser  Cannot  Sell.  Nothing  in  the  three  pre- 
ceding sections  shall  be  so  construed  as  to  give  the  person  acquiring 
the  right  to  the  use  of  water  as  therein  provided,  the  right  to  sell  or 
dispose  of  the  same  after  being  so  used  by  him,  or  prevent  the  original 
owner  or  proprietor  from  retaking,  selling  and  disposing  of  the  same 
in  the  usual  and  customary  manner,  after  it  is  so  used  as  aforesaid. 

Section  4864.  Dam  or  Reservoirs  to  Be  Securely  Constructed.  Xo 
person  shall  hereafter  fill,  or  procure  to  be  filled  with  water,  any  dam 
or  reservoir  which  is  not  so  thoroughly  and  substantially  constructed 
as  that  it  will  safely  and  securely  hold  the  water  to  be  turned  therein. 

Section  4865.  No  Person  to  Use  Insecure  Reservoir.  No  person 
shall  hereafter  construct,  or  cause  to  be  constructed,  on  a  stream,  any 
dam  or  reservoir  to  accumulate  the  waters  thereof,  except  in  a  thor- 
ough, secure  and  substantial  manner. 

Section  4866.  Surveys  of  Ditches — Piling  Map.  Any  person  avail- 
ing himself  of  the  provisions  of  the  preceding  sections,  and  who  shall 
have  complied  with  said  preceding  sections  relating  to  the  appropria- 
tion of  water,  may,  within  six  months  after  his  ditch  is  completed, 
publish  a  notice  once  a  week  for  two  successive  weeks,  in  a  newspaper 
designated  by  the  County  Commissioners  as  the  official  paper  of  the 
county,  stating  that  he  will,  on  a  date  to  be  therein  mentioned,  which 
date  shall  be  not  less  than  twenty  nor  more  than  thirty  days  after 
the  first  publication  of  said  notice,  cause  said  ditch  to  be  surveyed 
by  a  competent  civil  engineer,  whose  name  shall  be  given,  and  stating 
the  name  of  stream,  and  such  a  general  description  as  will  identify 
the  ditch.  It  shall  be  the  duty  of  said  person  to  employ  a  competent 
civil  engineer  to  make  such  survey,  and  it  shall  be  the  duty  of  such 
civil  engineer  to  survey  said  ditch,  ascertain  its  grade,  measure  the 
headgate  thereof,  and  measure  said  ditch  in  such  other  places  as  may 
be  necessary  to  show  its  carrying  capacity,  and  also  measure  the  land 
irrigated  by  said  ditch,  or  proposed  to  be  irrigated  thereby,  and  to 
make  a  map  showing  the  general  courses  of  the  ditch  and  the  land 
irrigated  or  proposed  to  be  irrigated  therefrom,  giving  the  grade  and 
the  dimensions  of  the  headgate  and  other  dimensions  of  the  ditch 
where  measured,  and  attach  thereto  his  affidavit  showing  the  date 
when  he  commenced  the  survey  of  said  ditch,  the  date  when  com- 
pleted, the  names  of  the  persons  who  assisted  him,  and  that  said  map 
and  the  date  given  thereon  are  correct. 

If  for  any  reason  tne  survey  cannot  be  made  upon  the  day  desig- 
nated in  the  notice,  it  may  be  made  on  any  subsequent  day,  and  the 
person  who  caused  said  survey  to  be  made  shall  file  an  affidavit  show- 
ing why  the  survey  was  not  made  on  the  day  mentioned  in  the  notice; 
provided,  however,  that  if  any  person  appears  upon  the  ground  at  the 
time  mentioned  in  the  notice  and  serves  a  written  notice  that  he  de- 
sires to  be  present  when  said  survey  is  made,  the  person  who  caused 
said  ditch  to  be  made  shall  give  such  person  at  least  three  days'  writ- 
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ten  notice  of  the  time  when  said  ditch  shall  be  surveyed.  The  said 
survey  of  said  ditch  may  be  continued  from  day  to  day,  or  from  time 
to  time,  as  may  be  necessary  to  complete  it,  and  any  person  shall  have 
the  right  to  be  present  at  said  survey.  The  map  made  by  the  sur- 
veyor, his  affidavit,  and  the  affidavit  of  publication  of  the  notice  afore- 
said, shall  within  thirty  days  from  the  completion  of  said  survey,  be 
held  in  the  office  of  the  Clerk  and  Recorder  of  the  county  wherein 
the  notice  of  appropriation  is  filed,  and  such  affidavit  and  map,  or 
certified  copies  thereof,  shall  be  prima  facie  evidence  of  the  facts 
therein  shown  and  stated  in  all  courts  in  this  State  in  actions  relating 
to  said  ditch  and  water  right. 

Section  4867.  Effect  of  Decree  Upon  Subsequent  Appropriations. 
Whenever  there  shall  have  been  an  adjudication  of  the  rights  between 
appropriators  or  claimants  any  stream  or  any  other  water  supply  in 
this  State,  in  any  district  court  of  the  State,  or  the  United  States 
court,  in  an  action  prosecuted  in  good  faith  between  such  appropriators, 
or  claimants,  to  determine  their  respective  rights  to  the  use  rof  such 
waters,  and  which  decree  is  based  upon  evidence  introduced  and  not 
upon  stipulations  or  admissions  of  the  parties,  such  adjudication  and 
decree,  or  certified  copies  thereof,  shall,  as  against  all  persons,  appro- 
priating or  diverting  any  of  the  waters  of  said  stream,  or  other  water 
supply  after  the  date  of  such  decree,  in  an  action  relating  to  such 
waters,  be  prima  facie  evidence  of  the  facts  therein  found,  determined 
and  decreed,  respecting  the  rights  of  parties  to  said  action  to  the  use 
of  the  waters  of  said  stream,  or  other  water  supply. 

Section  4868.  Appropriations  of  Water  Subject  to  Prior  Decree. 
All  water  hereafter  appropriated  by  any  person,  association,  company, 
or  corporation  after  the  passage  of  this  Act,  from  any  stream,  creek, 
spring,  canyon,  river  or  ravine  in  this  State,  in  which  the  water  rights 
therein  have  been  adjudicated  and  decreed  prior  to  the  passage  of  this 
Act,  and  a  decree  of  a  court  of  competent  jurisdiction  entered  therein 
shall  be  subject  to  such  decree. 

Section  4869.  Non-Adjudicated  Streams  Not  Affected  by  Act.  In 
all  streams,  creeks,  springs,  canyons,  rivers  and  ravines,  in  which  the 
water  rights  therein  have  not  been  adjudicated  by  a  court  of  competent 
jurisdiction,  water  shall  be  appropriated  in  the  same  manner  as  pro- 
vided by  law,   at  the  time  of  the  passage  of  this  Act. 

Section  4870.  Appropriations  Pending  Litigation  Subject  to  Decree. 
At  such  time  as  there  may  be  legal  proceedings  instituted  by  the 
owner  or  owners  of  any  water  right  or  water  rights  in  any  stream, 
spring,  creek,  canyon,  river  or  ravine,  before  any  court  of  competent 
jurisdiction,  all  subsequent  appropriations  made  in  any  such  streams, 
creeks,  springs,  canyons,  rivers  or  ravines  will  be  subject  to  such  suit 
as  may  be  instituted  and  shall  not  date  prior  to  the  date  of  the  be- 
ginning of  said  suit,  and  will  be  subject  to  the  rulings  and  decisions 
thereunder. 
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Section  4871.  Appropriation  From  Adjudicated  Stream  Notice.  Any 
person  desiring  to  appropriate  water  in  any  stream,  creek,  canyon, 
river  or  ravine,  wherein  the  rights  of  water  therein  have  been  adjudi- 
cated and  decreed,  shall  post  a  notice  in  writing  in  a  conspicuous  place 
at  the  point  of  the  intended  diversion,  stating  therein: 

1.  The  flow  claimed,   expressed   in   cubic  feet  per  second. 

2.  The  purpose  for  which  said  water  is  claimed,  and  the  place  of 
intended  use. 

3.  The  name  of  the  stream,  creek,  spring,  canyon,  river  or  ravine. 

4.  The  name   of  the   appropriator   or  appropriators. 

5.  The  date  of  posting  said  notice. 

The  work  in  the  construction  and  completion  of  the  means  of  di- 
verting and  conveying  water  to  place  of  use  shall  be  prosecuted  with 
reasonable  diligence,  otherwise  no  rights  shall  be  acquired  by  such 
appropriator,  and  no  appropriator  shall  acquire  any  rights  to  water  in 
excess  of  the  carrying  capacity  of  the  ditch  or  means  of  conveying 
water,  nor  in  excess  of  the  amount  actually  needed  by  the  appropri- 
ator for  some  useful  and  beneficial  purpose. 

Section  4872.  Application  Piled  With  Clerk  of  District  Court. 
Within  forty  days  from  the  date  of  the  completion  of  the  works  of 
irrigation,  the  appropriator  shall  file  with  the  Clerk  of  the  District 
Court  in  the  county  in  which  said  water  is  to  be  appropriated,  an  ap- 
plication in  writing  to  have  such  ditch  measured  and  the  capacity  de- 
termined, as  herein  provided. 

Such  application  shall  contain  the  sworn  statement  of  the  appro- 
priator, in  which  is  given  the  name  of  the  stream  from  which  said 
water  is  to  be  appropriated,  the  amount  of  water  to  be  diverted,  the 
intended  point  of  diversion,  the  intended  use  of  such  water,  and  the 
place  of  intended  use,  and  the  name  of  the  appropriator. 

The  Clerk  of  the  District  Court  upon  receipt  of  such  application, 
duly  executed  and  presented  by  the  applicant  or  his  attorney,  shall 
enter  the  same  upon  the  court  records  of  said  county,  and  thereupon 
issue  an  order  directing  a  competent  civil  engineer  to  proceed  to 
measure  and  determine  the  capacity  of  said  ditch  (expressed  in  flow 
of  cubic  feet  second),  definitely  locate  the  exact  point  of  the  diversion 
by  a  course  and  distance  to  some  established  corner  of  the  public  sur- 
veys, or  if  there  be  no  such  corner  within  two  miles  of  said  ditch, 
then  a  connecting  line  shall  be  run  to  some  suitable  permanent  object 
or  monument  that  will  not  be  destroyed  or  defaced,  and  to  report  the 
results  of  such  measurements  and  surveys,  together  with  a  plat,  in 
duplicate,  on  which  shall  be  shown  the  location  of  said  point  of  diver- 
sion, together  with  the  connecting  line,  to  the  corner  of  the  public 
surveys  or  monuments,  the  size  and  capacity  of  the  ditch  and  head- 
gate,  the  date  of  the  notice  of  appropriation,  the  date  of  the  survey, 
the  name  of  the  stream,  the  name  of  the  appropriator  or  appropriators, 
the  purpose  and  place  of  intended  use,  and  in  case  the  use  be  for  irri- 
gation, the  plat  must  show  the  location  and  area  of  land  to  be  irri- 
gated thereby,  and  make  such  returns  to  the  Clerk  of  the  Court  within 
thirty   (30)   days  from  the  receipt  of  said  order. 
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The  clerk  shall  thereupon  cause  to  be  published,  in  the  newspaper 
published  nearest  the  point  of  diversion,  once  a  week  in  three  suc- 
cessive issues  of  said  paper,  a  notice  giving  the  name  of  the  appro- 
priator,  amount  of  appropriation  and  name  of  stream  from  which  the 
water  is  appropriated.  Any  person  or  persons  interested  in  the  waters 
of  said  stream  may,  on  or  before  the  last  day  of  publication,  file  with 
the  clerk  written  objections  to  such  appropriation. 

Section  4873.  Duties  of  Court.  The  Clerk  of  the  District  Court, 
immediately  after  the  expiration  of  the  period  of  publication,  the  re- 
ceipt of  the  report  and  plat  of  the  surveyor,  and  proof  of  publication 
of  notice,  shall  file  the  same,  and  on  the  first  day  of  a  regular  or 
special  term  of  court  thereafter,  shall  present  all  papers  to  the  court 
for  consideration.  If  no  objections  are  filed,  the  court  shall  enter  an 
order  allowing  said  appropriation.  If  objections  are  made,  the  court 
shall  fix  a  clay  for  hearing,  and  on  such  hearing  witnesses  may  testify, 
and  the  court  after  hearing  may  make  an  order  deemed  proper  in  the 
premises. 

Section  4874.  Deposit  for  Expenses.  The  appropriator  shall,  at  the 
time  of  filing  his  application  with  the  Clerk  of  the  District  Court, 
make  a  deposit  with  said  clerk,  in  a  sum  sufficient  to  cover  all  ex- 
pense for  the  legal  fees  for  filing  any  action,  together  with  stenogra- 
pher's fees,  and  fees  for  filing  and  recording  -all  decrees  and  other 
papers  in  the  matter,  and  the  cost  of  the  survey,  not  to  exceed  ten 
dollars  per  day,  and  necessary  traveling  expenses,  and  five  dollars  for 
each  plat  filed,  said  sum  to  be  fixed  and  estimate  made  by  the  Clerk 
of  the  District  Court,  and  residue  remaining  in  the  possession  of  said 
clerk,  when  all  fees  and  costs  are  paid,  shall  be  returned  to  the  ap- 
plicant; should  there  not  be  sufficient  money  deposited  to  meet  all 
fees  and  expenses  said  water  right  shall  be  of  no  force  and  effect 
until  the  same  have  been  paid. 

Section  4875.  Payment  of  Expenses.  The  Clerk  of  the  District 
Court  shall,  upon  receipt  of  any  report  made  in  conformity  with  the 
provisions  of  this  Act,  and  duly  certified  to  by  a  civil  engineer,  pay 
to  him  out  of  the  moneys  deposited  with  him  for  said  purpose,  a  sum 
not  to  exceed  ten  dollars  per  day  and  necessary  traveling  expenses, 
and  five  dollars  for  each  plat  made  and  filed,  upon  the  civil  engineer 
presenting  the  proper  bill,  duly  sworn  to,  for  said  expenses.  A  receipt 
of  any  such  payment  shall  be  given  to  the  clerk. 

Section  4876.  Record  of  Survey.  The  Clerk  of  the  District  Court 
shall  keep  in  his  office  a  suitable  bound  book,  in  which  shall  be  kept 
an  accurate  record  of  all  surveys  and  reports  in  accordance  with  this 
Act. 

Section  4877.  Statutory  Measurements.  Where  water  rights  have 
been  decreed  in  statutory  or  miners'  inch  be  equivalent  to  a  flow 
of  two  and  one-half  cubic  feet  per  second,  and  one  hundred  miners' 
or  statutory  inches  shall  be  equivalent  to  a  flow  of  two  and  one-half 
cubic  feet  per  second,  this  proportion  shall  be  observed  in  determining 
the  equivalent  flow  of  any  number  of  miners'  or  statutory  inches. 
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Section  4878.  Penalty.  A  failure  to  comply  with  the  provisions  of 
this  Act  deprives  the  appropriator  of  the  right  to  such  decree,  as 
against  a  subsequent  claimant  who  complies  herewith. 

Section  4879.  Effect  of  Decree.  Any  person  or  persons  appropri- 
ating water  under  the  provisions  of  this  Act  shall  be  subject  to,  bound 
by,  and  shall  comply  with  any  decree  of  court  adjudicating  the  waters 
of  such  stream,  or  any  stream  of  which  the  same,  may  be  a  tributary 
or  feeder,  as  fully  and  to  the  same  extent  as  if  said  person  or  persons 
were  original  parties  to  the  action  wherein  the  said  decree  is  made 
and  entered,  and  any  water  commissioner  or  commissioners,  appointed 
by  the  court  to  distribute  waters  under  any  decree,  shall  have  jurisdic- 
tion over,  and  shall  distribute  any  waters  appropriated  under  the  pro- 
visions of  this  Act,  according  to  priority. 

Section  4880.  Effect  of  Failure  to  Comply  With  Provisions.  A 
failure  to  comply  with  the  provisions  of  this  Act  deprives  the  appro- 
priator of  the  right  to  use  any  water  of  such  stream,  as  against  any 
subsequent  appropriator  complying  herewith,  and  as  against  any  prior 
appropriator  mentioned   in  or  bound  by  a  decree   of  court. 

Section  4890.  Users  Must  Maintain  Headgates,  Etc.  All  persons 
using  water  under  a  decree  from  any  stream  whereon  a  water  commis- 
sioner is  appointed,  shall  be  required  to  have  suitable  headgates  at  the 
point  wherein  a  ditch  taps  a  stream,  and  shall  also,  at  some  suitable 
place  on  the  ditch  and  as  near  the  head  thereof  as  practicable,  place 
and  maintain  a  proper  measuring  box,  weir  or  other  appliance  for  the 
measurement  of  the  waters  flowing  in  such  ditch.  In  ce*e  any  person 
or  persons  shall  fail  to  place  or  maintain  a  proper  measuring  appli- 
ance, it  shall  be  the  duty  of  such  water  commissioner  not  to  apportion 
or  distribute  any  water  through  said   ditch. 


Chapter   4. 
Mining  Partnerships. 
(Revised  Codes.) 
Section  5535.     Definition. 

5536.  Express  Agreement  Not  Necessary. 

5537.  Profits  and  Losses,  How  Shared. 

5538.  Liens  of  Partners. 

5539.  Mine— Partnership   Property. 

5540.  Partnership  Not  Dissolved  by  Sale  of  Interest. 

5541.  Purchaser   Takes   Subject  to   Liens. 

5542.  Takes  With  Notice  of  Lien,  When. 

5543.  How  Partnership  Bound. 

5544.  Owners   of   Majority   of   Shares   Govern. 

Section  5535.  Definition.  A  mining  partnership  exists  when  two 
or  more  persons  who  own  or  acquire  a  mining  claim  for  the  purpose  of 
working  it  and  extracting  the  mineral  therefrom,  actually  engage  in 
working  the  same. 
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Section  5536.  Express  Agreement  Not  Necessary.  An  express 
agreement  to  become  partners  or  to  share  the  profits  and  losses  of 
mining  is  not  necessary  to  the  formation  and  existence  of  a  mining 
partnership.  The  relation  arises  from  the  ownership  of  shares  or  in- 
terests in  the  mine  and  working  the  same  for  the  purpose  of  extracting 
the  minerals  therefrom. 

Section  5537.  Profits  and  Losses,  How  Shared.  A  member  of  a 
mining  partnership  shares  in  the  profits  and  losses  thereof  in  the  pro- 
portion which  the  interest  or  share  he  owns  in  the  mine  bears  to  the 
whole  partnership  capital  or  whole  number  of  shares. 

Section  5538.  Liens  of  Partners.  Each  member  of  a  mining  part- 
nership has  a  lien  on  the  partnership  property  for  the  debts  due  the 
creditors  thereof,  and  for  money  advanced  by  him  for  its  uses.  This 
lien  exists  notwithstanding  there  is  an  agreement  among  the  partners 
that  it  must  not. 

Section  5539.  Mine  Is  Partnership  Property.  The  mining  ground 
owned  and  worked  by  partners  in  mining,  whether  purchased  with 
partnership  funds  or  not,  is  partnership  property. 

Section  5540.  Partnership  Not  Dissolved  by  Sale  of  Interest.  One 
of  the  partners  in  a  mining  partnership  may  convey  his  interest  in 
the  mine  and  business  without  dissolving  the  partnership.  The  pur- 
chaser, from  the  date  of  his  purchase,  becomes  a  member  of  the  part- 
nership. 

Section  5541.  Purchaser  Takes  Subject  to  Liens.  A  purchaser  of 
an  interest  in  the  mining  ground  of  a  mining  partnership  takes  it  sub- 
ject to  the  liens  existing  in  favor  of  the  partners  for  debts  due  all 
creditors  thereof,  or  advances  made  for  the  benefit  of  the  partnership, 
unless  he  purchased  in  good  faith,  for  a  valuable  consideration,  with- 
out notice  of  such  lien. 

Section  5542.  Purchaser  Takes  With  Notice  of  Lien,  When.  The 
purchase  of  the  interest  of  a  partner  in  a  mine  when  the  partnership 
is  engaged  in  working  it,  takes  with  notice  of  all  liens  resulting  from 
the  relation  of  the  partners  to  each  other,  and  to  the  creditors  of  the 

partnership. 

Section  5543.  How  Partnership  Bound.  No  member  of  a  mining 
partnership  or  other  agent  or  manager  thereof  can,  by  a  contract  in 
writing,  bind  the  partnership,  except  by  express  authority  derived  from 
the  members  thereof. 

Section    5544.     Majority    of    Shares    Governs.     The    decision    of    the 
members   owning   a   majority   of   the   shares   or    interests    in    a   mining 
partnership  binds  it  in  the  conduct  of  its  business. 
Miners',   Assayers'    and   Mining   Engineers'    Exemption    From    Execution. 

(Revised  Codes.) 
Section    6825.     In    addition    to    the   property    mentioned    in    the    pre- 
ceding section,  there  shall  be  exempt  to  all  judgment  debtors  who  are 
married,  or  who  are  heads  of  families  the  following  property:      *     *     * 
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To  a  miner:  His  cabin  or  dwelling,  sluices  and  thousand  dollars, 
and  one  horse  or  mule  with  harness,  and  food  for  such  horse  or  mule, 
for  three  months  when  such  horse  or  mule  is  used  in  working  his 
mine  or  mining  claim. 

To  a  *  *  mining  *  *  engineer:  Instruments,  tools,  books  and 
records  necessary  to  carry  on  his  profession. 

To  an  *  *  *  *  assayer:  The  tools,  instruments  and  supplies 
necessary  to  carry  on  his  profession. 

Liens   of  Mechanics   on   Mining  Property. 
(Revised  Codes.) 

Section  7290.  Every  mechanic,  miner,  machinist,  architect,  fore- 
man, engineer,  builder,  lumberman,  artisan,  workman,  laborer,  and  any 
person  performing  any  work  and  labor  upon,  or  furnishing  any  mate- 
rial, machinery  or  fixture  for  any  building,  structure,  bridge,  flume, 
canal,  ditch,  aqueduct,  mining  claim,  quartz  lode,  tunnel,  city  or  town- 
lot,  farm,  ranch,  fence,  railroad,  telegraph,  telephone,  electric  light,  gas 
or  water  works  or  plant,  or  any  improvements,  upon  complying  with 
the  provisions  of  this  chapter,  for  his  work  or  labor  done,  or  material, 
machinery  or  fixtures  furnished,  has  a  lien  upon  the  property  upon 
which  the  work  or  labor  is  done,  or  material  furnished. 

Fixtures  Attached   to  Mine. 
(Revised  Codes.) 

Section  4428.  Sluice  boxes,  flumes,  hose,  pipes,  railway  tracks,  cars, 
blacksmith  shops,  mills,  and  all  other  machinery  or  tools  used  in  work- 
ing or  developing  a  mine  are  to  be  deemed  affixed  to  the  mine. 

Fraud   in   Selling  Mines,   Etc. 
(Revised  Codes.) 

Section  8692.     Use  of  False  Pretenses  in  Selling  Mines. 

8693.  Interference  With  Samples  for  Assay. 

8694.  Making  False  Samples  of  Ore. 

Section  8692.  False  Pretenses  in  Selling  Mines.  Every  person 
who,  with  intent  to  cheat,  wrong,  or  defraud,  places  in  or  upon  any 
mine  or  mining  claim  any  ores  or  specimens  of  ores  not  extracted 
therefrom,  or  exhibits  any  ore,  or  certificate  of  assay  of  ore  not  ex- 
tracted therefrom,  for  the  purpose  of  selling  any  mine  or  mining  claim, 
or  interest  therein,  or  who  obtains  any  money  or  property  by  any  such 
false  pretenses  or  artifices,  is  guilty  of  a  felony. 

Section  8693.  Interference  With  Samples  for  Assay.  Every  person 
who  interferes  with,  or  in  any  manner  changes  samples  of  ores  or 
bullion  producing  for  sampling  or  changes  or  alters  samples  or  pack- 
ages of  ores  or  bullion  which  have  been  purchased  for  assaying,  or 
who  shall  change  or  alter  any  certificate  of  sampling  or  assaying,  with 
intent  to  cheat,  wrong,  or  defraud,  is  guilty  of  a  felony. 
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Section  8694.  Making  False  Samples  of  Ores.  Every  person  who, 
with  intent  to  cheat,  wrong,  or  defraud,  makes  or  publishes  a  false 
sample  of  ore  or  bullion,  or  who  makes  or  publishes,  or  causes  to  be 
published  a  false  assay  of  ore  or  bullion  is  guilty  of  a  felony. 

Destroying  Notices — Penalty. 
(Revised   Codes.) 

Section   8759.     Every  person   who   intentionally: 

1.  Defaces,  obliterates,  tears  down  or  destroys  any  copy  or  tran- 
script or  extract  from  or  of  any  law  of  the  United  States  or  of  this 
State,  or  any  proclamation,  advertisement  or  notification  set  up  at 
any  place  in  this  State  by  authority  of  any  law  of  the  United  States 
or  of  this  State  or  by  order  of  any  court,  before  the  expiration  of  the 
time  for  which  the  same  was  to  remain  set  up;    or, 

2.  Defaces,  obliterates,  tears  or  destroys  any  notice  placed  or 
posted  on  a  mining  claim,  or  removes  or  destroys  any  stake  or  monu- 
ment placed  thereon  to  identify  it, 

Is  punishable  by  imprisonment  in  the  county  jail  not  exceeding 
three  months  or  by  a  fine  not  exceeding  one  hundred  dollars,  or  both. 
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REVISED  CODES  OF  MONTANA  OF  1917 

CHAPTER  125  LAWS  OF  1913 

CHAPTER  104  LAWS  OF  1915 

AND    CHAPTER    92   OF  THE 

LAWS  OF  1917 


As  Amended  by  'the  Session  Laws 
of  1919 


BOILER. INSPECTION  DEPARTMENT 

R.  MORAN,  Northern  District,  Helena. 

G.  A.   REDDING,   Central   District,   Helena. 

R.  A.   PRATER,   Southern   District,   523   N.    30th    St.,  Billings. 

FRANK  J.  COBURN,  Western  District,  821  Colorado  St.,  Butte. 

E.  B.  KENNEDY,  Clerk  Bureau  of  Safety  Inspection,  Helena. 
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BOILERS   AND   ENGINEERS. 

Placing  Departments  Boiler,  Steamboat,  Quartz  and  Coal 
Mine  Inspection  under  Industrial  Accident  Board. 

Inspection   of   Boilers. 

Same.     Tampering  with  safety  valves. 

Boiler  material. 

Examination  made  at  any  time. 

May  seal  firebox. 

Engineers  must  hold  license. 

Classification  of  engineers. 

Revocation  of  licenses. 

Certificate   of  inspection. 

Fees. 

Re-examination  for  license. 

Board  of  re-examination. 

Exemptions.  Owners  to  register  traction  engines.  Pur- 
chasers of  boilers  to  notify  inspector. 

Renewals.     Reports. 

Operating  with  unlicensed   engineer. 

Sale  of  second  hand  boilers.  Must  be  inspected  before 
Seller  must  notify  inspector. 

Penalty  for  operating  with   unlicensed   engineer. 

Penalty  for  operating  defective  boiler. 

Penalty  for  inspectors  making  false  report. 

Licensing   Engineers   of   Air   and   Electric   Engines. 

Inspection  Draw  Bar.  H.  P. 


CHAPTER   92  OF  THE   LAWS   OF   1917. 
Section    No.    1.     The    office    of    Inspector    of    Boilers,    Inspector,  of 
Steamboats,   the   office   of   Inspector   of   Mines   and    the   office   of   State 
Coal   Mine   Inspector   are   hereby   combined   and   placed   under   the   gen- 
eral supervision  of  the  Industrial  Accident  Board. 

Section  No.  2.  The  Industrial  Accident  Board  shall  appoint  not 
to  exceed  four  Inspectors  of  Boilers,  one  Coal  Mine  Inspector,  two  In- 
spectors of  Quartz  Mines,  and  one  inspector  of  Steamboats,  all  of  whose 
terms  of  office  shall  be  at  the  pleasure  of  the  Industrial  Accident 
Board. 

Section  No.  3.  The  said  officers  shall  receive  such  annual  salaries 
to  be  fixed  by  the  Industrial  Accident  Board,  and  approved  by  the  Gov- 
ernor; all  of  said  officers  to  be  paid  monthly. 

Section  No.  4.  The  Industrial  Accident  Board  shall  district  the 
State  for  boiler  inspection  and  shall  assign  one  Inspector  of  Boilers 
to  each  such  district,  and  may  from  time  to  time  change  the  boundaries 
of  said  districts  and  change  said  Inspector  of  Boilers  to  other  districts 
and  said  Board  shall  have  the  power  and  it  shall  be  its  duty  to  pro- 
vide rules  and  regulations  under  which  said  Inspectors  of  Boilers,  In- 
spectors of  Mines,  and  Coal  Mine  Inspectors  shall  perform  their  duties; 
and  the  Board  may  require  them,  in  addition  to  their  statutory  duties 
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to  make  the  annual  inspections,  reports  and  collections  required  by 
safety  provisions  of  Sections  51a,  51b,  51c,  51e,  52a  and  52b  of  Chapter 
96,  Laws  of  the  Fourteenth  Legislative  Assembly. 

Section  No.  5.  That  all  fees  collected  by  the  Inspectors  of  Boilers, 
the  Inspectors  of  Mines  and  the  Coal  Mine  Inspector  shall  remain  the 
same  in  amounts  as  now  fixed  by  law  and  when  same  are  collected  they 
shall  be  paid  into  the  State  Treasury  and  credited  to  the  Industrial 
Administration  Fund  as  other  inspection  fees  of  the  Industrial  Accident 
Board  are  now  paid  and  credited. 

Section  No.  6.  That  Sections  55a  and  55b,  Chapter  96,  Laws  of 
the  Fourteenth  Legislative  Assembly,  known  as  the  Workmen's  Com- 
pensation Act,  are  hereby  amended  and  combined  to  read  as  follows: 
"Section  55.  That  all  laws  that  now  prescribe  the  qualification,  pow- 
ers and  duties  of  the  Inspectors  of  Boilers,  Inspectors  of  Steamboats, 
Inspectors  of  Mines  and  Coal  Mine  Inspector  not  inconsistent  with  the 
provisions  of  this  Act,  are  hereby  continued  in  full  force  and  effect, 
and  all  other  Acts  and  parts  of  Acts  contrary  to  the  provisions  of  this 
Act,   are   hereby   repealed." 

Section  No.  7.  This  Act  shall  be  in  full  force  and  effect  on  and 
after  March  4th,  1917. 

Approved  March  3,  1917. 

REVISED  CODES,  1907. 
Section  1643.  The  Inspector  of  Boilers  must  inspect  all  steam 
boilers  and  steam  generators  before  the  same  are  used,  and  all  persons 
who  bring  into  this  State  any  boiler  or  boilers  must  notify  the  Boiler 
Inspector,  stating  the  number  and  kind  of  boilers,  where  they  had  here- 
tofore been  located  and  where  they  are  to  be  located  and  operated  in 
this  State,  and  must  secure  from  the  Boiler  Inspector  a  certificate  of 
inspection  before  said  boilers  are  placed  in  operation,  except  in  the  case 
of  new  boilers,  which  must  be  inspected  within  ninety  (90)  days  after 
they  are  put  in  use,  and  all  boilers  must  be  inspected  at  least  once  <n 
every  year.  Any  person  failing  to  give  notice  to  the  Boiler  Inspector 
as  herein  provided  or  who  operates  such  boilers  without  a  certificate 
from  the  Boiler  Inspector,  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  ($100)  nor  more  than  five  hundred  dollars  ($500) 
for  each  offense,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  nor  more  than  ninety  days,  or  by  both  such  fine  and  im- 
prisonment. The  Inspector  of  Boilers  must  subject  all  boilers  to  hydro- 
static pressure,  which  hydrostatic  pressure  must  be  33%%  greater  than 
the  steam  pressure  allowed  on  the  boilers,  providing  there  are  no  such 
leaks  on  such  boilers  which  prevent  the  inspector  from  applying  such 
hydrostatic  pressure.  And  the  Inspector  must  satisfy  himself  by  a 
thorough  interior  and  exterior  examination  that  the  boilers  are  well 
made  and  of  good  and  suitable  material;  that  the  openings  for  the 
passage  of  water  and  steam,  respectively,  and  all  pipes  and  tubes  ex- 
posed to  heat  are  of  the  proper  dimensions  and  free  from  obstuctions; 
that  the  flues  are  circular  in  shape;    that  the  fire  line  of  the   furnace 
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is  at  least  two  inches  below  prescribed  minimum  water  line  of  the 
boilers;  that  the  arrangements  for  delivering  the  feed  water  is  such 
that  the  boilers  cannot  be  injured  thereby,  and  that  such  boilers  and 
steam  connections  may  be  safely  employed  without  danger  to  life. 

Section  1644.  The  Inspector  must  also  satisfy  himself  that  the 
safety  valves  are  of  suitable  dimensions,  sufficient  in  number  and 
area,  and  properly  arranged,  and  that  the  safety  valves'  weights  are 
properly  adjusted  so  as  to  allow  no  greater  pressure  in  the  boilers 
than  the  amount  prescribed  by  the  inspection  certificate;  that  there 
are  sufficient  number  of  gauge  cocks  properly  inserted  to  indicate 
the  amount  of  water,  and  suitable  gauges  that  will  correctly  record 
the  pressure  of  steam;  and  adequate  and  certain  provisions  for  an 
ample  supply  of  water  to  feed  the  boilers  at  all  times,  and  that  suitable 
means  for  blowing  out  are  provided,  so  as  to  thoroughly  remove  mud 
and  sediment  from  all  parts  of  the  boilers  when  they  are  under  pres- 
sure, of  steam,  and  any  renter,  user  or  owner  of  a  boiler  or  any  person 
or  persons  who  tamper  with  the  safety  valve  to  allow  the  boiler  to 
carry  greater  pressure  than  is  allowed  by  the  inspection  certificate 
shall  be  deemed  guilty  of  a  misdemeanor. 

In  subjecting  the  boilers  to  the  hydrostatic  test,  the  test  applied 
must  exceed  the  working  pressure  allowed  in  the  ratio  of  100  to  66%, 
provided  the  valves  and  other  conditions  of  piping  on  the  boiler  will 
allow  the  Inspector  to  make  such  test.  But  where  there  are  leaks  on 
the  boiler  which  make  it  impossible  to  apply  such  hydrostatic  pressure 
or  where  the  water  cannot  be  procured  with  which  to  make  such  test, 
the  Inspector  may  make  a  hammer  test  of  said  boiler  and  inspect  same 
closely  and  give  to  such  boiler  a  rating  for  steam  pressure  as  its  con- 
dition will  warrant.  In  all  cases  the  Inspector  must  use  judgment  in 
the  steam  pressure  allowed  on  boilers.  Where  a  boiler  is  constructed 
with  lap  horizontal  seams  on  boiler,  dome  or  drum,  a  factor  of  four 
and  one-half  shall  be  used  in  determining  the  safe  working  pressure 
allowed  on  such  boiler.  But  where  the  boilers  are  constructed  with 
butt-strap  horizontal  seams,  a  factor  of  four  may  be  used  in  determin- 
ing such  a  safe  working  pressure.  But  in  any  case  the  Inspector  may 
use  a  higher  factor  if  the  conditions  are  such  as  to  warrant  it.  If 
the  boiler  rests  on  side  walls  on  lugs,  or  is  hung  by  eye  beams  or  is 
in  any  way  set  up  so  that  the  weight  of  the  boiler  is  pulling  against 
the  horizontal  seam  of  rivets,  a  factor  of  five  must  be  used  to  determine 
the  safe  working  pressure  to  be  allowed  on  such  boiler.  Where  the  hori- 
zontal lap  seams  of  boiler  are  exposed  to  the  fire,  a  factor  of  five  must 
be  used  to  determine  the  safe  working  pressure  to  be  allowed  on  such 
boiler.  On  stay  bolts,  if  new,  seven  thousand  five  hundred  pounds' 
pressure  per  square  inch  shall  be  allowed.  If  such  stay  bolts  are  cor- 
roded or  defective  the  Inspector  must  determine  the  pressure  to  be  al- 
lowed on  the  same.  On  braces  made  of  solid  material,  eight  thousand 
pounds'  pressure  per  square  inch  shall  be  allowed.  On  welded  braces 
or  braces  with  only  one  crowfoot  six  thousand  pounds'  pressure  per 
square  inch  shall  be  allowed.  No  cast-iron  shall  be  used  in  the  con- 
struction or  reinforcements  of  any  boiler  where  the  pressure  allowed  on 
said  boiler  is  more  than  one  hundred  pounds  per  square  inch. 
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Section  1645.  No  boiler  or  steam  pipe,  nor  any  of  the  connections 
thereto,  must  be  approved  which  is  made  in  whole  or  in  part  of  bad 
material,  or  is  unsafe  from  any  cause.  Nothing  herein  shall  be  con- 
strued to  prevent  the  use  of  any  boiler  or  steam  generator  which  may 
not  be  constructed  of  riveted  iron  or  steel  plates,  when  the  Inspector 
has  satisfactory  evidence  that  such  boiler  or  steam  generator  is  equal 
in  strength  to  and  as  safe  from  explosion  as  boilers  of  the  best  qual- 
ity, constructed  of  iron  or  steel  plates. 

Section  1646.  In  addition  to  the  annual  inspection,  it  is  the  duty 
of  the  Inspector,  or  the  Assistant  Inspector,  to  examine  at  proper  times, 
when  in  their  opinion  such  examination  is  necessary,  all  such  boilers 
as  shall  have  become  unsafe  from  any  cause,  and  to  notify  the  owner 
or  the  person  using  such  boilers  of  any  defect  and  what  repairs  are 
necessary  to  render  them  safe. 

Section  1647.  It  is  the  duty  of  the  owners  or  managers  of  steam 
boilers  to  allow  the  Inspector  free  access  to  the  same.  In  case  the 
owner  or  manager  of  any  boiler  is  notified  by  the  Inspector  to  have 
said  boiler  ready  for  inspection  on  a  day  certain  and  fails  to  have 
such  boiler  ready  for  inspection  at  such  time,  the  Inspector  shall  at 
once  seal  up  the  fire  box  in  such  boiler  and  such  seal  must  not  be 
removed  from  the  fire  door  without  a  written  order  from  the  In- 
spector. Any  person  tampering  with  or  removing  said  seal  shall  be 
deemed  guilty  of  a.  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  two  months  nor  more  than  six  months  or  by  both  such 
fine  and  imprisonment.  If  the  owner  or  manager  of  any  boiler  that 
has  been  so  sealed  desires  to  have  the  same  inspected  before  the  next 
regular  visit  of  the  Inspector  to  the  district  where  said  boiler  is  situ- 
ated, he  must  pay  all  transportation  and  hotel  expenses  of  the  Inspector 
who  makes  the  inspection,  in  addition  to  the  inspection  fee  provided 
by  law.  It  shall  be  the  duty  of  the  engineer  operating  any  boiler  or 
boilers  to  assist  the  Inspectors  in  their  examination  of  the  same  and 
point  out  any  defects  known  to  him  in  the  boilers  or  machinery  under 
his  charge.  Any  engineer  not  complying  with  this  section  shall  have 
his  license  revoked  or  suspended. 

Section  1648.  No  person  must  be  granted  a  license  to  operate 
steam  boilers  or  steam  machinery  under  the  provisions  of  this  aricle 
who  has  not  been  examined  by  the  Inspector  and  found  competent  to 
perform  the  duties  of  an  engineer  and  receive  from  such  Inspector  a 
written  or  printed  license  so  to  act.  Any  person  who  operates  any 
steam  boiler  or  steam  engine  without  first  obtaining  a  license  from 
the  Inspector  or  an  Assistant  Inspector  is  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  fifty  dol- 
lars nor  more  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  sixty  days  or  both  such  fine  and  im- 
prisonment. 
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Section  1649.  Engineers  entrusted  with  the  care  and  management 
of  steam  machinery  as  specified  in  Section  1648,  must  be  divided  into 
four  classes,  namely,  first  class  engineers,  second  class  engineers,  third 
class  engineers  and  low  pressure  engineers.  No  license  shall  be  granted 
to  any  person  to  perform  the  duties  of  a  first  class  engineer  who  has 
not  taken  and  subscribed  an  oath  that  he  has  had  at  least  three  years' 
experience  in  the  operation  of  steam  boilers  and  steam  machinery,  or 
whose  knowledge  and  experience  is  not  such  as  to  justify  the  belief 
that  he  is  competent  to  take  charge  of  all  classes  of  steam  boilers  and 
steam  machinery. 

No  license  must  be  granted  to  any  person  to  act  as  a  second  class 
engineer  who  has  not  taken  and  subscribed  an  oath  that  he  has  had  at 
least  two  years'  experience  in  the  operation  of  steam  boilers  and  steam 
engines  and  is,  on  examination,  found  competent  to  take  charge  of  all 
classes  of  steam  boilers  and  steam  machinery  not  exceeding  one  hun- 
dred horse  power.  No  license  must  be  granted  to  any  person  to  act 
as  a  third  class  engineer  who  has  not  served  at  least  one  year  under 
a  competent  engineer  and  is  found,  upon  examination,  to  be  sufficiently 
acquainted  with  the  duties  of  an  engineer  to  be  entrusted  with  the  care 
of  steam  boilers  and  of  steam  machinery  not  exceeding  twenty  horse 
power.  All  firemen  who  have  charge  of  steam  boilers,  as  to  the  regu- 
lation of  feed  water  and  fuel,  where  the  boilers  are  so  situated  as 
not  at  all  times  to  be  under  the  eye  of  the  engineer  in  charge,  are 
required  to  pass  a  third  class  engineer's  examination  and  procure  the 
same  kind  of  license.  All  firemen  who  operate  boilers  where  over 
thirty  pounds'  pressure  per  square  inch  is  allowed  must  hold  at  least 
third  class  license.  All  persons  who  operate  heating  boilers  or  plants 
in  public  buildings  where  the  steam  pressure  allowed  on  such  boilers 
is  thirty  pounds  per  square  inch  or  less  must  procure  from  an  In- 
spector a  low  pressure  license.  Applicants  for  this  grade  of  license 
must  have  had  at  least  six  months'  previous  experience  in  the  care 
and  management  of  low  pressure  boilers  and  must  be  found  competent, 
on  examination,  to  hold  such  grade  of  license.  Such  license  shall  not 
entitle  the  holder  thereof  to  operate  steam  boilers  or  steam  machinery 
where  the  boiler  pressure  allowed  is  over  thirty  pounds  to  the  square 
inch.  Engineers  holding  third  class  or  higher  class  of  license  may 
operate  boilers  in  heating  plants  where  thirty  pounds'  pressure  or  less 
per  square  inch  is  allowed  without  obtaining  a  low  pressure  license. 
All  applicants  for  license  as  stationary  engineers  or  firemen  must  be 
at  least  eighteen  years  of  age.  None  of  the  licenses  in  this  section 
above  named  shall  entitle  the  holder  thereof  to  operate  a  traction  en- 
gine but  all  persons  who  are  entrusted  with  the  care  and  manage- 
ment of  traction  engines,  or  boilers  on  wheels,  are  required  to  pass  an 
examination  as  to  their  competency  to  operate  such  class  of  machinery 
and  to  procure  a  license  to  be  known  as  a  traction  license.  Such  trac- 
tion license  shall  not  entitle  the  holder  thereof  to  operate  any  other 
class  of  steam  machinery  specified  in  Section  1648.  No  license  shall 
be  granted  to  any  person  to  act  as  a  traction  engineer  who  has  not  had 
at   least   six    months'    experience    as    fireman    on    traction    engines    and 
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who  is  not  found,  upon  examination,  to  be  sufficiently  acquainted  with 
the  duties  of  a  traction  engineer  to  be  entrusted  with  the  care  of  trac- 
tion engines.  Applicants  for  traction  licenses  must  be  at  least  eighteen 
years  of  age. 

Section  1650.  Whenever  complaint  is  made  against  an  engineer 
holding  a  license  from  the  Inspector  that  he,  through  negligence,  want 
of  skill,  or  inattention  to  duty,  permitted  his  boiler  to  burn  or  other- 
wise become  in  bad  condition,  or  that  he  has  been  found  intoxicated 
while  on  duty,  it  is  the  duty  of  the  Inspector  or  Assistant  Inspector 
to  make  a  thorough  investigation  of  the  charge  and  upon  satisfactory 
proof  of  such  charge  to  revoke  the  license  of  such  engineer. 

Section  1651.  In  making  an  inspection  of  the  boilers  and  machin- 
ery herein  provided  for,  the  Inspectors  may  act  jointly  or  separately, 
but  the  Inspector  or  Assistant  Inspector  making  such  inspection  must 
in  all  cases  certify  the  same  under  the  seal  of  the  Boiler  Inspector's 
office.  Any  Inspector  or  Assistant  Inspector  who  wilfully  and  felonious- 
ly certifies  regarding  any  steam  boilers  or  their  attachments  or  grants 
a  license  to  any  person  to  act  as  engineer  contrary  to  the  provisions 
of  this  article,  is  punishable  under  the  provisions  of  Section  8446  of 
the  Revised  Codes. 

Section  1652.  The  Inspector  of  Boilers  is  authorized  to  charge  a 
fee  of  ten  dollars  for  the  inspection  of  each  steam  boiler  and  its  steam 
connections  and  five  dollars  for  each  additional  boiler  when  connected. 
The  fee  for  the  inspection  of  each  traction  engine  or  boiler  on  wheels 
shall  be  ten  dollars.  The  fee  for  the  inspection  of  boilers  in  incor- 
porated cities  shall  be  five  dollars.  Such  fees  shall  be  payable  at  the 
time  of  the  inspection.  In  case  of  the  failure  of  the  owner,  manager 
or  person  in  charge  of  any  boiler  to  pay  such  fee  upon  the  demnad  of 
the  Inspector,  said  Inspector  is  authorized  to  seal  the  fire  box  of  said 
boiler  and  said  seal  shall  not  be  removed  until  said  fee  is  paid  and  the 
written  order  of  the  Inspector  authorizing  its  removal  is  received  by 
said  owner  or  manager.  Any  person  who  tampers  with  or  removes 
such  seal  without  such  written  order  shall  be  deemed  guilty  of  a  mis- 
demeanor and  punished  as  provided  by  Section  1647.  The  fee  for  the 
examination  of  applicants  for  engineer's  license  is  $7.50  for  first  class 
engineer;  $5.00  for  second  class  engineer;  $3.00  for  third  class  engineer; 
$2.00  for  low  pressure  engineer  and  $3.00  for  traction  engineer,  to  be 
paid  at  the  time  of  application  for  license.  In  case  of  the  failure  of 
any  applicant  to  pass  a  successful  examination,  ninety  days  must  elapse 
before  he  can  again  be  examined  as  applicant  for  license.  But  the 
Inspector  may  grant  to  the  applicant  a  lower  grade  of  license  than 
that  applied  for  upon  such  examination.  All  certificates  of  inspection 
and  engineers'  licenses  must  be  displayed  in  a  conspicuous  place  in 
the  engine  room. 

Section  1653.  If  any  person  who  has  applied  for  a  license  as  a 
first  or  second  or  third  class  engineer,  under  the  provisions  of  this 
article,  and  has  been  rejected,  feel  aggrieved,  he  may  at  any  time  after 
the   lapse   of  ten    days   and    within    ninety   days    after    the   date    of    his 
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rejection,  by  petition  in  writing,  set  forth  the  causes  of  his  grievance 
and  demand  another  examination.  Such  petition  must  be  addressed  to 
and  served  upon  the  Inspector,  and  shall  be  duly  verified  by  the  re- 
jected applicant,  and  accompanied  by  the  required  fee  for  a  second 
examination.  Within  two  days  after  receiving  such  petition  and  fee,  it 
is  the  duty  of  the  Inspector  to  notify  the  applicant  in  writing  that  on 
a  day  certain,  which  shall  be  not  less  than  five  nor  more  than  forty 
days  after  the  date  of  the  service  of  the  petition  upon  such  Inspector, 
he  will  be  ready  to  grant  him  another  examination.  At  least  two  days 
before  the  day  set  for  examination  the  applicant  must  designate  in 
writing  to  such  Inspector  the  name  of  an  engineer  holding  a  certificate 
of  equal  grade  with  the  one  applied  for,  and  such  engineer  may  present 
himself  upon  the  day  and  the  hour  fixed  for  the  re-examination. 

Section  1654.  Upon  the  same  day,  or  any  day  prior  to  the  date 
set  for  such  examination,  the  Inspector  and  selected  engineer  must  in 
writing  agree  upon  and  designate  and  notify  a  third  disinterested  engi- 
neer holding  a  license  equal  in  grade  to  the  license  applied  for  by  the 
rejected  applicant,  to  sit  with  them.  On  the  day  and  hour  set  for  such 
re-examination  all  three  of  such  board,  that  is,  the  Inspector  and  the 
engineer  selected  by  the  applicant  and  the  engineer  agreed  upon  by 
them,  must  proceed  to  carefully  re-examine  such  applicant  and  fully 
and  fairly  test  his  qualifications  and  capabilities  to  receive  a  license 
such  as  he  has  applied  for.  After  such  examination  is  completed,  if  a 
majority  of  such  board  decide  that  such  applicant  is  entitled  to  the 
license  he  has  applied  for,  or  any  license  of  inferior  grade,  the  In- 
spector must  without  delay  issue  a  certificate  accordingly,  but  if  a  ma- 
jority of  such  board  reject  the  applicant,  it  is  a  final  rejection,  and  he 
must  not  be  granted  another  examination  for  the  space  of  ninety  days 
after  such  last  rejection,  when  he  may  again  apply  to  the  Inspector 
or  Assistant  Inspector  as  provided  by  Section  1652,  of  this  article,  and 
no  person  must  be  granted  more  than  one  re-examination  before  a 
board  under  the  provisions  of  this  article.  One-half  of  the  fee  which 
may  have  accompanied  any  rejected'  applicant's  petition  for  re-examina- 
tion must  be  awarded  by  the  Inspector  to  each  of  the  engineers  who 
sit  on  any  such  examining  board,  and  in  case  the  applicant  is  granted 
a  license  the  fee  paid  when  he  was  first  rejected  is  the  fee  for  the 
issuing  of  such  license  granted  by  any  board.  In  case  any  engineer 
selected  or  agreed  upon  as  by  this  section  is  provided,  fails  or  neglects 
to  appear  or  serve,  another  may  be  selected  in  his  place  in  the  man- 
ner herein  provided. 

Section  1655.  Boilers  used  for  heating  purposes  in  private  resi- 
dences and  locomotives  used  on  railroads  conducting  a  general  business 
in  hauling  passengers  and  freight  do  not  come  under  the  provisions 
of  this  article.  But  locomotives,  commonly  known  as  dinkey  engines, 
used  in  operating  logging  or  mining  railroads,  or  any  similar  work 
where  such  locomotives  are  owned,  leased  or  operated  by  any  individual, 
company  or  corporation  and  are  used  in  the  business  of  such  individual, 
company  or  corporation  and  not  for  general  commercial  purposes,  shall 
be  classed  as  traction  engines  and  be  subject  to  inspection  as  are  other 
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traction  engines,  and  the  persons  operating  or  firing  such  dinkey  loco- 
motives shall  be  required  to  hold  traction  license.  Nor  are  locomo- 
tive engineers,  save  as  herein  provided,  or  persons  operating  any  of 
the  engines  or  boilers  herein,  exempted  from  the  operation  of  this 
article  required  to  procure  license  from  the  Inspectors.  It  shall  be 
the  duty  of  the  owner  and  user  of  any  traction  engine  or  boiler  on 
wheels  to  notify  the  Inspector  of  the  location  of  such  boiler  on  or 
before  the  first  day  of  June  of  each  year.  Any  owner  or  user  of  such 
traction  engine  or  boiler  on  wheels  who  shall  fail  to  notify  the  In- 
spector as  herein  provided  shall  be  deemed  guilty  of  a  misdemeanor. 
Any  person  purchasing  any  steam  boiler,  whether  traction  or  stationary 
boiler,  shall  be  entitled  to  receive  from  the  seller  the  certificates  of  in- 
spection issued  on  such  boiler,  and  any  person  purchasing  any  steam 
boiler,  whether  traction  or  stationary,  not  exempted  by  the  provisions 
of  this  section,  shall,  within  ten  days  after  such  purchase,  report  the 
fact  of  such  purchase  to  the  Boiler-  Inspector  and  notify  such  Inspector 
where  he  intends  to  locate  or  operate  said  boiler.  Any  person  failing 
to  comply  with  the  provisions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor.  All  other  steam  boilers  and  steam  engines,  save  as 
herein  exempted,  come  under  the  provisions  of  this  article  and  persons 
operating  same  are  required  to  hold  the  proper  grade  of  license. 

Section  1656.  Certificates  must  be  renewed  yearly.  Annual  report 
— All  certificates  of  license  to  engineers  of  all  classes  shall  be  renewed 
yearly  except  as  herein  provided.  The  fee  for  renewal  is  one  dollar 
($1.00)  in  all  cases.  Any  engineer  failing  to  renew  his  license  as 
herein  provided,  or  within  at  least  thirty  days  thereafter,  must  forward 
the  fee  for  the  original  license  of  the  same  grade,  before  license  can 
be  re-issued;  provided,  however,  that  any  engineer  whose  license  ex- 
pired while  such  engineer  was  in  the  military  or  naval  service  of  the 
United  States,  shall  have  sixty  days  from  the  time  such  engineer  is 
discharged  from  such  military  or  naval  service  within  which  to  renew 
his  license  at  the  renewal  fee  of  one  dollar   ($1.00.) 

All  moneys  collected  by  virtue  of  the  provisions  of  this  article  must 
be  paid  into  the  State  treasury  once  in  each  month  and  credited  to  the 
Industrial  Accident  Board  Administrative  Fund  as  other  inspection  fees 
of  the  Industrial  Accident  Board  are  now  paid  and  credited. 

Section  1657.  It  is  unlawful  for  any  person  in  this  State  to  oper- 
ate a  stationary  boiler  or  steam  engine  or  any  boiler  or  steam  engine 
other  than  railroad  locomotives  or  other  engines  than  boilers  exempted 
by  the  provisions  of  Section  1655,  without  a  license  granted  under  the 
provisions  of  this  article.  The  owner,  renter  or  user  of  any  steam 
engine  or  boiler  is  equally  liable  for  the  violation  of  this  section.  But 
in  case  of  accident,  sickness,  refusal  to  work,  or  any  unforeseen  preven- 
tion of  the  licensed  engineer  employed  by  any  owner,  renter,  or  user  of  a 
steam  engine  or  boiler  operated  in  remote  districts  which  would  retard 
the  work  to  be  performed,  the  owner,  renter  or  user  may,  for  the  space 
of  fifteen  days,  employ  any  person  of  the  age  of  eighteen  years,  whom 
he  may  consider  competent  to  run  the  engine  or  boiler,  although   such 
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person  so  employed  may  not  be  the  holder  of  an  engineer's  license. 
The  person  so  employing  the  unlicensed  engineer  must  immediately 
notify  the  Inspector  or  Assistant  Inspector.  But  no  owner,  renter  or 
user  of  steam  machinery  shall  be  allowed  to  so  employ  unlicensed 
engineers  for  more  than  fifteen  days  in  any  one  calendar  year.  And 
it  shall  be  unlawful,  except  as  stated  in  this  section,  for  any  person, 
firm  or  corporation  to  employ  any  person  not  duly  licensed  as  an  engi- 
neer within  the  meaning  of  this  Act,  to  run  or  operate  any  of  the 
boilers  or  engines  subject  to  the  provisions  of  this  Act. 

Section  1659.  Any  person,  firm  or  corporation  who  sells  or  offers 
to  sell  or  who  uses  or  attempts  to  use,  or  who  rents  to  others  for  use 
or  who  delivers  to  others  for  use  or  who  induces  others  to  use  any 
steam  boiler  that  has  heretofore  been  used,  either  within  or  without 
this  State,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  more  than  five  hun- 
dred dollars  or  by  imprisonment  in  the  county  jail  for  not  longer  than 
six  months,  or  by  both  such  fine  and  imprisonment.  Provided,  that  the 
provisions  of  this  section  shall  not  apply  to  boilers  or  engines  exempted 
by  the  provisions  of  Section  1655,  nor  does  it  apply  to  boilers  which 
have  been  inspected  within  one  year  prior  to  the  commission  of  the 
act  complained  of  and  on  which  a  certificate  of  inspection  has  been 
issued  and  has  not  been  revoked,  nor  does  it  apply  to  boilers  on  which 
a  certificate  of  inspection  has  been  extended  as  provided  in  Section 
1643  within  the  time  limit  of  such  extension. 

Section  8444.  Every  person  who  operates  any  steam  boiler  or 
steam  engine  without  first  obtaining  a  license  from  a  Boiler  Inspector 
as  required  by  law,  and  every  owner,  employer  or  manager  of  any 
steam  engine  or  boiler  who  knowingly  permits  any  unlicensed  engineer 
to  operate  any  steam  boilers-  or  steam  engines  where  a  license  is  re- 
quired, or  who  operates  or  causes  to  be  operated  any  steam  engine 
or  boiler  without  having  the  same  inspected  and  the  Inspector's  certifi- 
cate issued  thereon  as  required  by  law,  or  who  violates  any  of  the 
provisions  of  Section  1639  to  and  including  Section  1659  of  the  Revised 
Codes  of  1907  as  amended  by  this  Act,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof,  where  no  other  punishment  is 
prescribed,  shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months 
or  by  both  such  fine  and  imprisonment. 

Section  8445.  Every  owner,  renter  or  user  of  a  steam  boiler  who 
uses  a  boiler  or  steam  engine  which  has  become  unsafe  from  any 
cause,  or  has  been  notified  by  the  Boiler  Inspector  or  his  assistant, 
that  such  boiler  or  steam  engine  is  unsafe  from  any  defect,  or  that 
repairs  are  necessary,  and  after  such  notice  uses  the  same,  is  punish- 
able by  imprisonment  in  the  county  jail  not  exceeding  three  months, 
or  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  both. 

Section  8446.  If  the  State  Boiler  Inspector,  or  Assistant  Inspector, 
wilfully  and  falsely  certifies  regarding  any  steam  boiler,  steam  engine, 
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or  its  attachments,  or  grants  a  license  to  any  person  to  act  as  engineer, 
contrary  to  law,  he  is  punishable  by  imprisonment  not  exceeding  one 
year  in  the  county  jail,  or  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  both. 


CHAPTER  104,  LAWS  OF  1915. 
Section  1.  It  shall  be  unlawful  for  any  person  to  operate  an  elec- 
tric hoisting  engine,  or  any  air  hoisting  engine,  or  any  hoisting  engine 
operated  by  gas,  oil  or  any  product  of  oil,  of  over  five  (5)  horse  power 
when  used  in  lowering  or  hoisting  men,  except  in  operating  elevators 
in  buildings,  or  any  air  compressor  operated  by  any  pawer,  without 
first  obtaining  a  license  therefor  from  a  Boiler  Inspector  as  herein 
provided.  Except  that  in  emergencies  the  provisions  of  Section  1657 
of  the  Revised  Codes  relating  to  the  employment  of  unlicensed  engi- 
neers shall  apply  to  the  operation  of  the  engines  and  machinery  named 
herein. 

Section  2.  Application  for  such  licenses  shall  be  made  to  the  State 
Boiler  Inspector  in  the  manner,  and  the  same  fee  shall  be  charged 
therefor  and  for  such  license,  as  now  required  by  law  for  obtaining  a 
license  to  operate  steam  engines  and  steam  boilers,  and  such  license 
shall  be  given  for  a  period  of  one  year  from  the  date  of  issuance 
thereof,  and  may  be  renewed  in  the  same  manner  provided  by  law  for 
the  renewal  of  a  license  to  operate  steam  engines  or  steam  boilers, 
provided  that  the  State  Boiler  Inspector  shall  have  the  right  to  revoke 
any  license  issued  under  the  provisions  of  this  Act  for  any  of  the 
reasons  for  which  he  could  revoke  a  license  to  operate  steam  engines 
and  steam  boilers. 

Section  3.  A  license  granted  under  the  provisions  of  this  Act 
shall  entitle  the  holder  thereof  to  operate  any  of  the  machinery  named 
in  Section  1  of  this  Act,  and  the  license  shall  specify  on  its  face  such 
machinery,  but  no  license  issued  hereunder  shall  authorize  or  qualify 
the  person  to  whom  issued  to  operate  a  steam  boiler  or  steam  engine. 
Any  person  holding  a  license  as  a  first  class  engineer,  authorizing 
him  to  operate  steam  boilers  and  steam  engines,  shall  be  deemed  quali- 
fied to  operate  any  of  the  engines  and  machinery  named  in  Section  1. 
of  this  Act  without  obtaining  any  license  under  the  provisions  thereof. 
Any  person  holding  a  license  as  a  second  class  engineer,  authorizing 
him  to  operate  steam  boilers  and  steam  engines,  shall  be  deemed  quali- 
fied to  operate  any  of  the  engines  and  machinery  mentioned  in  Sec- 
tion 1  of  this  Act,  where  the  same  are  not  over  one  hundred  horse 
power  capacity,  without  obtaining  any  license  under  the  provisions 
thereof. 

Section  4.  Licenses  issued  under  this  Act  shall  be  divided  into 
two  classes,  namely,  first  class  and  second  class.  No  person  must  be 
granted  a  first  class  license  who  has  not  taken  and  subscribed  an  oath 
that  he  has  had  at  least  three  years'  experience  in  the  operation  of  at 
least  one   of  the   engines   named    in    Section    1   of  this   Act,   and   whose 
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knowledge  of  the  construction  and  operation  is  such  as  to  justify  the 
belief  that  he  is  competent  to  take  charge  of  and  operate  such  ma- 
chinery. 

No  person  must  be  granted  a  second  class  license  who  has  not 
taken  and  subscribed  an  oath  that  he  has  had  at  least  two  years'  ex- 
perience in  the  operation  of  at  least  one  of  the  engines  named  in  Sec- 
tion 1  of  this  Act  and  whose  knowledge  of  the  construction  and  opera- 
tion is  such  as  to  justify  the  belief  that  he  is  competent  to  take  charge 
of  and   operate  such  machinery. 

Section  5.  Any  person  to  whom  is  granted  a  first  class  license 
under  the  provisions  of  this  Act  shall  be  deemed  qualified  to  operate 
any  of  the  machinery  or  engines  named  in  Section  1  of  this  Act,  with- 
out regard  to  the  horse  power  thereof.  Any  person  to  whom  is  granted 
a  second  class  license  under  the  provisions  of  this  Act  shall  not  be 
permitted  to  operate  any  of  the  machinery  named  in  Section  1  thereof, 
of  a  greater  capacity  than  one  hundred    (100)    horse  power. 

Section  6.  Any  person  who  has  regularly  applied  for  a  license 
under  the  provisions  of  this  Act  and  has  been  rejected,  may  renew 
his  application  for  such  license  within  the  time  and  in  the  manner 
prescribed  in  Section  1653,  and  Section  1654,  of  the  Revised  Codes  of 
Montana. 

Section  7.  Every  person  who  operates  any  of  the  engines  and 
machinery  named  in  Section  1  of  this  Act  for  which  a  license  is  re- 
quired, without  first  obtaining  a  license  as  required  by  the  provisions 
of  this  Act,  and  every  owner,  employer  or  manager  of  any  such  en- 
gines or  machinery  who  knowingly  permits  any  unlicensed  person  to 
operate  the  same,  or  any  person  who  violates  any  of  the  provisions 
of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  more  than  five  hun- 
dred ($500.00)  dollars,  or  by  imprisonment  in  the  county  jail  not  more 
than  six  months,  or  by  both  such  fine  and   imprisonment. 

Section  8.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Section    9.     This   Act   shall    be   in   full    force    and   effect   from    and 
after  its  passage  and  approval. 
Approved  March  8,  1915. 


CHAPTER  125,  LAWS  OF  1913. 
Section  1.  The  capacity  or  initial  power  of  all  traction  engines 
or  machinery  propelled  or  operated  by  gas,  oil  or  any  product  of  oil, 
when  sold  or  offered  for  sale  within  this  State,  must  be  computed  and 
determined  by  the  draw  bar  horse  power;  that  is,  the  initial  pulling 
power  of  such  engines  or  machinery,  and  not  otherwise;  and  such 
power  or  capacity  shall  be  plainly  engraved  in  figures  with  the  letters 
H.    P.    on    a    metallic    templet    or    plate    which    templet    or    plate    shall, 
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before  such  engine  or  machine  is  sold  or  offered  for  sale,  be  securely 
fastened  thereto,  in  such  manner  and  place  and  of  sufficient  size  as 
to  be  easily  seen  and  read.  All  new  engines  or  machinery  named 
herein  must  be  engraved  or  branded  with  the  shop  number,  which 
shall  be  in  some  place  easily  observed. 

Section  2.  Any  owner  or  lessee  of  any  of  the  engines  or  ma- 
chinery named  in  Section  1  of  this  Act,  shall  have  the  right  to  call 
upon  the  State  Boiler  Inspector  to  inspect  and  determine  the  power 
and  capacity  of  such  engine  or  machinery,  and  it  is  the  duty  of  the 
Inspector  to  make  such  inspection  when  so  requested.  The  fee  for 
such  inspection  shall  be  five  dollars  when  such  engine  or  machinery  is 
located  within  an  incorporated  city  or  town,  and  ten  dollars  when  not 
located  within  any  incorporated  city  or  town,  which  fees  shall  be  de- 
manded and  paid  in  advance,  provided  that  the  Inspector  may  select 
and  determine  the  time  of  such  inspection.  When  such  inspection  is 
completed  the  Inspector  shall  deliver  to  the  party  a  certificate,  show- 
ing the  date  of  inspection,  the  description  of  engine  or  machinery 
inspected,  which  may  be  by  shop  number  and  make,  and  the  draw  bar 
horse  power  thereof,  provided  that  the  provisions  of  this  Act  shall  not 
apply  to  automobiles  nor  to  railroad  locomotives. 

Section  3.  Any  person,  firm,  corporation  or  co-partnership,  or 
agent,  who  shall  sell  or  offer  for  sale  or  shall  authorize  or  induce  any 
other  person  to  sell  or  offer  for  sale  any  of  the  engines  or  machinery, 
named  in  Section  1  of  this  Act,  without  having  the  same  marked  or 
labeled  as  provided  in  Section  1  of  this  Act,  or  who  shall  misrepresent 
the  capacity  or  initial  horse  power  or  draw  bar  horse  power  of  such 
engine  or  machinery  shall  be  guilty  of  a  misdemeanor  and  on  convic- 
tion thereof  shall  be  fined  not  less  than  five  dollars,  nor  more  than 
five  hundred  •  dollars  (See  Codes),  or  imprisoned  in  the  county  jail 
not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 
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CHAPTER   134,   LAWS   1919. 

(HOUSE    BILL    NO.    330.) 
Introduced  by  Jones  of  Phillips. 

'  An  Act  to  Require  Certain  Employers  to  Make  Reports  to  the  Indus- 
trial Accident  Board,  Concerning  Alien  and  Illiterate  Employees, 
and  Authorizing  Said  Board  to  Prescribe  Rules  and  Regulations 
and  to  Fix  Penalties  "With  Reference  Thereto." 

De  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  It  shall  hereafter  be  the  duty  of  every  person,  associa- 
tion or  corporation  employing  more  than  fifty  persons  at  one  time, 
within  the  State  of  Montana,  to  make  out  and  file  with  the  Industrial 
Accident  Board  a  regular  quarterly  report,  showing  the  names,  ages, 
and  residence  of  all  their  employees  who  are  not  citizens  of  the  United 
States,  and  also  of  all  employees  who  do  not  read  and  speak  the  Eng- 
lish language.  All  such  reports  shall  be  made  upon  printed  blank 
forms  to  be  furnished  by  the  Industrial  Accident  Board,  and  shall  in 
addition  to  the  foregoing  facts  disclose  the  following,  to-wit: 

(1)  The  country  of  which  said  employee  is  a  citizen; 

(2)  The   period   of  time  which   said   employee   has   re- 

sided in  the  United  States; 

(3)  The  period  of  time  which  said  employee  has  been 

in  the   service  of  said   employer; 

(4)  Whether  said  employee  be  married  or  single,  and 

if   married,   the    residence    of    employee's    wife 
and    family; 

(5)  What  steps,  if  any,  employee  has  taken  to  become 

a   citizen   of  the  United    States. 

(6)  What  steps,  if  any,  employee  has  taken  to  familiar- 

ize himself  with  the  English  language; 

(7)  Such    further    and    additional    facts    and    informa- 

tion as  shall  be  prescribed  and  required  by 
said  Board. 
Section  2.  It  shall  be  the  duty  of  the  Industrial  Accident  Board  to 
prepare  or  cause  to  be  prepared  all  blank  printed  forms  that  shall  be 
necessary  to  comply  with  the  provisions  hereof,  which  said  blanks  sball 
be  furnished  to  all  said  employers  upon  application  therefor  to  said 
Industrial    Accident    Board. 

Section  3.  For  the  purpose  of  carrying  out  the  provisions  of  this 
Act,  all  employers  of  labor  are  hereby  designated,  for  the  purpose  of 
receiving  the  information  provided  for  in  this  Act,  agents  and  represen- 
tatives of  the  Industrial  Accident  Board,  and  it  shall  be  the  duty  of 
all  employees  of  such  employers  to  furnish  to  the  employers,  upon 
their  request,  for  and  on  behalf  of  said  Industrial  Accident  Board,  all 
information  necessary  to  enable  the  employers  to  make  out  and  furnish 
the  report  or  reports  required  by  this  Act.  In  case  of  the  failure  or 
refusal    of    any    employee    to    furnish    to   his    employer    the    information 
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provided  for  in  this  Act,  such  fact  shall  be  reported  by  the  employer 
to  the  Industrial  Accident  Board,  and  the  Industrial  Accident  Board  is 
hereby  authorized  and  empowered  to  cause  such  employee  to  appear 
before  the  Industrial  Accident  Board,  at  such  time  and  place  as  they 
may  determine,  and  furnish  the  information  required  under  the  pro- 
visions of  this  Act. 

Section  4.  The  Industrial  Accident  Board  shall  have  full  power  and 
authority  to  make  and  prescribe  all  reasonable  rules,  regulations  and 
to  prescribe  all  necessary  penalties,  to  secure  a  strict  compliance  with 
the  provisions  of  this  Act,  and  every  employer  or  employee  or  other 
person,  who  shall  fail  or  refuse  to  comply  with  the  provisions  of  this 
Act,  or  with  any  rule  or  regulation  of  the  Industrial  Accident  Board, 
shall  be  deemed  guilty  of  a  misdemeanor. 

Section  5.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby   repealed. 

Section  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

RONALD  HIGGINS, 

Speaker  Pro-tem  of  the  House. 

w.  w.  Mcdowell, 

President   of   the   Senate. 
Approved  March  5,  1919. 

S.  V.   STEWART,  Governor. 
Filed   March   6,   1919. 

C.    T.    STEWART,    Secretary   of   State. 
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Definition. 

"excavations"     and     "workings" 104  382 

"follow     shot"      104  382 

"mines"   and    "coal   mines"    104  3K2 

"mine   examiner"    104  382 

"mine    foreman"     104  3X2 

"operator' '      104  382 

"shaft"     104  3S2 

"stope"    and    "drift"    104  3S2 

Dirtrict    Court. 

appointment    of    board    of    examiners    for    coal    mine    fore- 
man,   etc 28  3r.fi 

duty    regarding   coal    mine    inspections    12  3'.:} 

proceedings  in  and  before  in  case  of  charges  against  inn- 

spector     13  3r>3 

shall  order  owner  to  permit  inspection,   when   12  3-r>3 

duty    of    prosecuting    attorney    45  361 

drainage  of  traveling  ways   and   intakes   of  air 70  368 

draw-slate,    rules    regarding    82  372 

drill   holes   to   be   used  when  working  near  abandoned  mines  66  367 

duties    of    foreman 73  36!) 

duties   of   motormen,    trip    riders   and    drivers 85  37) 

electrical    connections,    manner    of    making 84  37:: 

employees    to    use    traveling   way    and    not    loiter ss  37". 

engine  house,    notice  to  be  posted   on 100  380 

engine  to  be   operated   at   what   rate   hoisting   men 100  380 

entering  fire   damp   mines,    forbidden   when 86  374 

erasing    and     changing     references     or     monument     marks 

forbidden      86  374 

equipment   for   injured   men   required    to    be    kept 93  376 
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escapement,    controlling   surface   rights    and    keeping    same 

clean      5S  364 

escapement,    distance   between    and    main    shaft 53  363 

escapement  shaft   and   place   of   egress   50  363 

escapement    shaft,    construction    of,    forbidden 56  364 

escapement    shaft,    management    of    surface    water    in 56  364 

escapement    shaft,    must   be    examined    weekly 52  363 

escapement  shaft,   steam  not  to  be  discharged  into 56  364 

Examination    of   applicants   for    Coal    Mine    Inspector. 

see    "Board    of   Examiners   of   Coal   Mine    Inspector." 

Examination   of   Mine    Foreman,    Mine    Examiner   or    Fire    Boss. 

see    "County   Examining   Board." 

examination    of    working   places    by    miners    required So  372 

explosives,    how   and   where   to   be   kept 79  371 

explosives,    quantity   to    be    used    at   any    one    time 79  371 

explosives,    precaution    to    be    observed    in    opening    and 

handling    80  371 

fans,    furnaces   and   other   means   to   be   kept    in    operation  63  364 
fees     to     be     paid     attorney     acting     other     than     County 

Attorney      103  3S1 

fire   boss,    applicant   for    examination,    requirements    of 34  358 

"following   shot"    not   to   be    put    off   82  372 

foreman  shall  visit  and  examine  what,   each  alternate  day  73  369 

foreman   to   remove   explosive   and    combustible    material....  72  369 

foreman   shall    examine,    what,    twice    each    week 70  368 

gates    at    landings     49  362 

gates    on    cages    47  362 

hand-hold    on    cages    47  362 

hauling   roads,    clearance    to   be   kept    unobstructed 6S  368 

hauling    roads,    clearance,    size    of 68  36S 

hay  and   straw   quantity   to   be    stored    in   mine 65  367 

hay   and   straw   to   be   in  bales   65  367 

hoisting  and    lowering   men,    regulation    91  375 

hoisting   engineer,    duties   of   while   on   duty 100  380 

hoisting   engineer,    duty   regarding   engine 100  380 

hoisting   engineer   shall   be    in   constant    attendance   during 

working     hours     100  380 

hoisting    engineer    shall    thoroughly    understand     code    of 

signals      100  3S0 

holes,    depth    of    82  372 

injured   men,    equipment   and   transportation    of 93  378 

injuring    or    destroying    buildings,     appliances    or    fittings 

for   supplying  light,    heat   or  water 44  361 

Illuminating    Oil. 

act  to  apply   to  oils  used   in   what   lamps 94  376 

adulteration    of    forbidden     94  376 

compounding,    selling    or    offering    below    standard 94  376 

dealer  to  submit  for  inspection  and  test,   when 94  376 

duty  of  miners  to  submit  lamps  and  oil  for  inspection 94  376 

making    and    labeling    required    upon    packages., 94  376 

other    than     standard,     forbidden 94  376 

sale   of,    when   container   does   not   bear   proper   label,    for- 
bidden        94  376 

standard   of  that   to  be  kept   in   any   mines 94  376 

inspection,    notice    to    be    given 5  351 

inspection,  records  of  to  be  kept  5  351 

inspection    to   be    made    how    often 5  351 

intoxicating    liquor    on    mining    premises    forbidden 8S  375 

iron  and   steel   needles   to  be   used,    when 81  371 

landing  places  to  be  kept  clean  and  open 47  362 

light  and   fire   not   to  be   used,   where   76  371 
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lights   to   be    maintained   on    landings,    when 90 

lighted    pipes    and    other    tire    not    to    be    taken    to    under- 
ground   stables    or    barns    S6 

machine    men,    duty    of    84 

machines   not   to  be  removed,    when 84 

making    electrical    connections    and    disconnections S5 

manner    of    firing    blasts    . 82 

Maps. 

annual    surveys   to   be    extended    upon 42 

copies    of    maps    abandoned    mines    43 

copies    to   be   furnished    State    Coal    Mine    Inspector 41 

duties   of  operators   to   procure    37 

extension    survey    to    be    entered    upon    and    copies    filed 

with     inspector     42 

of    surfaces    40 

of    underground    workings    to    show,    what 36 

open  for  examination  in  office  of  Coal  Mine   Inspector 41 

.scale    and    requirements    of    37 

shall    be    delivered    to    the    Coal    Mine    Inspector   and    shall 

be    property    of    State     41 

shall   be   made   for   each   separate    seam 39 

to    be    made    of    maps    before    abandonment    or    indefinite 

closing      43 

matches     forbidden     77 

measurements    to    be    made    weekly    59 

Mine    Examiner    or    Fire    Boss. 

acting    as    such    without    certificate 36 

applicants    for    examination,    requirements    of 34 

daily    reports    by    74 

duty    of    : 74 

inspection     by 74 

must     be    employed     in     all     mines     generating    dangerous 

gases     74 

other    duties    regarding    standing    gas.    old    workings    and 

on     Sundays     74 

shall   examine   parts   not   being  worked,    when 74 

temporary    permits    may   be   granted    to    whom,    by 36 

to   complete    inspection    when    and   warn    men 74 

Mine     Foreman. 

acting   as    such   without    certificate    36 

applicants    for    examination,    requirements    of    34 

mine    foreman,    certificate   and   qualification    to   be   granted 

by    whom 30 

certificate   of   compentency    not    to   be    issued    to    whom 32 

certificate    of    qualification,    meaning    and    form    of 30 

certificate    of    qualification    without    examination 32 

duties    regarding    unsafe    places    73 

examination    of    29 

holding   certificates    from    other    states   33 

permission    to    act    temporarily   may   be    granted    by    whom  36 

qualification     of     31 

qualifications    of    substitute    73 

returns   to   be   made   on    black   board   by 74 

shall    inspect    dangerous    places    before    men    enter 74 

substitute    to    be    appointed,    when 73 

who    shall    be    employed    as    such    73 

Miners. 

duty    of    in    working   places    dangerous    S3 

number    of    employed    before    completion    of    escapements...  51 

qualification     of     101 

required    to    avoid    waste    83 
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required   to   leave    warning,    when    and   where 83  372 

required  to  prop  roof  in  working  place   and  obey  orders....  83  372 

when  not  to  be  held  guilty  of  violating  Section   83 83  372 

missed    holes    82  37? 

motormen,    duties    of    : : 85  373 

notice  when  firing  blasts  .'. 82  372 

number   of   men    permitted    on    cage   or   car 91  375 

obstructions    forbidden    in   crosscuts   and    main    air   ways....  70  36S 
operators     employing     uncertified      mine      foremen,      mine 

examiners   or  fire   bosses    36  35S 

operators     or     other     coercing     or     intimidating     persons 

violate    act    103  381 

owners  and   others  to   furnish   means   of  inspection 55  364 

owner,    operator    or    agent    preventing    miners    from    em- 
ploying    check     weighman     45  361 

owners,     operators     and     others     refusing     to     permit     in- 
spection        12  353 

passage   ways  and    places    of    escapement    50  363 

passage    ways    around    landing    places 48  ^  362 

passage   ways   to   be   graded   and   drained    '. 51  363 

passing    dangerous   signals,    forbidden    86  374 

penalties   for   violating   provisions    of   the    act 103  381 

persons    only   where   permitted   the   right    of   haulage    trips  87  374 

person   ordered   out   not   to   re-enter,    when 86  374 

places    of   egress,    time   in   which    to    complete    50  363 

place    of   refuge    on    hauling    road    6S  36S 

powder    magazines,    where    located    54  364 

props,    caps   and   timbers   to   be    delivered,    where 67  368 

regulating  all  persons  on  cage  or  car 91  375 

regulations    and    other    things    forbidden S6  374 

rules  regulating   blasting   and   firing   of   shots 82  372 

rope    rider,    duty    of    91  375 

safety   appliances   on   cars,   hoisting   or   lowering   men 91  375 

safety    clutches     on     cages     47  362 

Safety     Lamps. 

keys   to  be   kept   by   whom    77  371 

number    to    be    furnished    75  370 

property    of    the    operator    and    to    remain    in    custody    of 

whom      74  369 

to    be    cleaned,    trimmed,    filled    and    locked    75  370 

to   be   furnished    in    mines   producing   firedamps 75  370 

Secretary    of    State. 

shall  furnish  blank  books,   etc.,   to  Board  of  Examiners  of 

applicants   for   State   Coal   Mine   Inspector 20  355 

shafts,     equipments    of    47  362 

speed    of    cages    91  375 

sign   boards   in   passage   ways   and   escapements    52  367 

Stables. 

stables  and   stalls   underground   to   be   separate   from    main 

air     courses     65  367 

constructed  after  passage   of  act  65  367 

light    used    in    65  367 

material    used    in    construction    65  367 

stables   shall   be   constructed,   how 65  367 

shall    be    kept    clean    65  367 

ventilation     of     same     65  367 

stairway     55  364 

State    Coal     Mine     Inspector. 

appointment   from    among   whom    18  354 

books   which    may    be    used    upon    examination    of 16  354 

certificate    of    competency    to    be    issued,    when 16  354 
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charges    for    neglect    of   duty    and    investigation    thereof 13  353 

duty  of  in  case  of   serious   accidents  97  37S 

duties  in  comparing  scales,   weights   and   measures 10  352 

duty  of  at  Coroner's   inquest   98  379 

duty  of  to  inform  prosecuting  attorney  of  violation  of  act  45  361 

examinations    of    applicants    for    16  354 

examination  papers  to  be   filed   with   Secretary   of   State....  16  354 

examination   of   to  be  in  writing   16  354 

in  case   of  death   by   explosion   or  other   accident,    duty   to 

notify     coroner 98  379 

instruments  to  be  furnished  to   by  the   State 7  351 

investigation   in   case   of   accidents    97  378 

may  order  surveys  to  be  made  of  abandoned  mines,  when  47  362 
may    procure    maps    of    extension     of    mines    at    cost     of 

owner,    when    42  360 

not   to  be  appointed   if   interested    in   any   coal    mine 18  354 

notice  must  be  given  by  mine   operator  of   accidents,    etc.  96  378 

notice    of   inspection    to    be   posted,    wThere    8  352 

notice  to  be  posted   of  number  of  men   permitted  to  ride 

on   cage   or   cars    8  .    352 

office  to  be  declared  vacant,   when 14  353 

owner    or    employer    may    accompany    inspector 5  351 

powers    and    duties    of    5  351 

powers   in   making  investigation   in   case   of   accident 97  378 

qualification     of     3  350 

salary    of    4  350 

scope    of    examination    of    16  354 

shall   be    appointed    from    whom    18  354 

shall    call    meeting   of   Board    of    Examiners,    when 32  357 

shall   file   complaint   against   operator,    when   103  381 

shall   not   be   in    employ   of   operator   of    mine 6  351 

shall  proceed  against  operator  by  injunction,  when 103  381 

shall    test    and    approve    scales,    when    10  352 

standard   weights   and   measures   to  be   furnished 11  352 

surveys  shall  be  made  annually  of  all  extensions   of  work  42  360 

tamping,    wood    to    be    used    in 82  372 

things  forbidden  of  cage  when  men  are   being  hoisted 91  375 

timbers    and    supplies,    amount    required    to    be    kept 67  368 

top    men,    duties    of    85  373 

top    and    bottom    man    88  375 

traveling   ways    to    be    kept    unobstructed 70  36S 

underground   connections   between   two   or   more   mines 50  363 

using    false    weights    or    adjusting    scales    fraudulently 46  362 

Ventilation. 

conducted  to  what  cross-cuts 62  365 

air  ways  to  be  maintained 69  368 

ample  means  of  to  be  maintained 59  365 

attendant  at  doors  64  366 

attendant  upon  fans  63  ■  365 

cross-cuts  to  be  made,  where 62  365 

door  attendant,  rules  for  64  366 

doors    for,    how    to    be    hung    and    adjusted 64  366 

fans,  furnaces  and  other  means  to  be  run,  when 63  366 

fire-damp,   ventilation  required   in  mines  producing 59  365 

one  hundred  cubic  ft,  per  minute  for  mining  required 59  365 

over  casts  or  air  bridges,  how  constructed 64  366 

pressure  gauge  to  be  provided,  where 60  365 

quantity  required  in  each  working  place 59  365 

records  to  be  kept 59  365 

separate  currents  of  air  to  different  numbers  of  men 61  365 

when  fans  and  other  means  to  be  ordered  stopped 63  366 

violation  of  the  provisions  of  Act 36  309 
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violations  of  provisions  of  Act 103  381 

wash  house,  how  to  be  maintained 44  361 

wash  house  to  be  furnished  by  operator  and  owner 44  361 

wash  house  to  be  situated  where 44  361 

weighman,  oath  of  44  361 

weights  and  measures,  duties  and  powers  of 10  352 

CODE  OF  SIGNALS  1724  343 

COMPANY  STORES— Payment  in  script  prohibited 1744  389 

violation  of  Act,  penalty 1745  389 

EIGHT   HOUR    LAW— Hoisting  engineers 1734  384 

miners  1736,  1739  384 

smeltermen  1737,  1739  384 

penalties  1735,  1738  384 

EXEMPTIONS   FROM    EXECUTIONS— Miners,  etc 6825  409 

EXPLOSIVES— Regulation  of  sale 8545  348 

storage  in  cities 8547  348 

storage  in  mines  8546  348 

penalties      8552-8553  348-349 

EXTORTION   BY   FOREMAN  867S  3SS 

FELLOW   SERVANT   LAW   5246,   5248  388 

FIXTURES  TO    MINES  442S  409 

FOREMEN— Extortion   by   867S  3S8 

witnesses  immune  867S  388 

INSPECTOR   OF   QUARTZ  MINES— 

accidents,   duties   1717  342 

annual  inspection  1716  342 

duties      1713,    1717  341-342 

preparation  of  code  of  signals 1724  343 

what  mines  to  be  inspected 1720  343 

MECHANICS'    LIENS— On  mining  property 7290  409 

MINERS— Protection     to     8536,    8543  346-347 

escapement   shaft  8541  347 

maintaining  building  near  mouth  of  shaft 8539  346 

running  cage  at  excessive  speed 8538  346 

safety  cages 8536  346 

stoping  near  shaft  prohibited S537  346 

to  what  mines  Act  applicable 8542  347 

violation  of  Act,  penalties 8540  346 

MINES— Fraud   in   selling 8692  409 

Quartz  Mines. 

chutes,  manways  and  winzes,  protection  of 3  350 

duty  of  owner  and  operators 1  349 

duty  of  owners  to  furnish  toilet  and  sanitary  places  for  em- 
ployees   : 2  349 

duty  of  owner  to  provide  ventilation,  when 1  349 

hours  of  labor  for  underground  miners 1  349 

misdemeanors,   operators   of  quartz  mines   violating  provi- 
sions of  Act  4  350 

underground  stables,  regulations  of 2  349 

ventilation  to  be  furnished,  when 1  349 

verticle  manways  and  openings  used  for  traveling  purposes, 

regulations  concerning  3  350 

MINING  CLAIMS — Amended  declaratory  statement 2296  394 

amended    locations     2288,   2295  393-394 

defective  location,  good  as  against  third  person 2293  393 

discovery,  requirements  2283  390 

effect  of  patent  2294  394 
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location  notice,  record  22S4  392 

mill  sites  2285  392 

official  survey,  certificate  3616  395 

state  lands  (see  state  mineral  lands) 

relocation    2286  392 

relocation  by  owner  22S9  393 

relocation,  not  waiver  of  rights 2290  393 

representation  work 3614  394 

rights  of  relocator  2287  392 

MINING   PARTNERSHIPS— Definition   5535  407 

express  agreement  not  necessary 5536  408 

how  bound  5543  408 

liens  of  partners  5538  408 

majority  of  shares  govern  5544  408 

mine,   partnership  property  5539  408 

profit  and  losses,  how  shared _ 5537  408 

purchaser  takes  subject  to  lines 5541,  5542  408 

sale  of  interest,  effect 5540  408 

NOTICE— Destroying  prohibited   S759  410 

PERSONAL  INJURIES  5246,  5250  388 

PROTECTING  MINING  SHAFT   IN   CITY  8535  345 

SAFETY   CAGES— How  constructed  8536  346 

STATE   MINERAL  LANDS— Coal  lands,  what  deemed 28  396 

location  of  mining  claims 71  397 

proof  of  mineral  character  72  397 

rental  of  coal  lands  70  396 

sale,  reservation  of  coal,  etc 34  396 

valuable  for  stone 73  397 

WATER     RIGHTS— Appropriations     4840.    4841  39S-399 

appropriation,  failure  to  comply  with  law 4S49  400 

appropriation   from   adjudicated    streams    4871,    4880  405-407 

appropriation  subject  to  prior  decrees 4868,  4870  404 

dams,  construction  4864,  4865  403 

dams,  right  to  construct 4857  401 

declaration  notice,  record  4853  401 

diligence  in  appropriating  4S4S  400 

effect  of  decree  4867  404 

first  in  time,  first  in  right 4845  399 

highways  to  be  protected  , 4858,  4859  402 

measurement  of  water  4854  401 

miners'    inch   4855  401 

notice  of  appropriation  4847  399 

owners  may  sell  surplus 4860  402 

point  of  diversion   may  be   changed 4842  399 

recapture  of  water  4843  399 

record     of     declaration     4856  400 

record,   prima   facie   evidence .'. 4S51  400 

rights  settled  in  one  action 4852  400 

surplus,  enforcement  of  right  to 4862  402 

purchaser  cannot  sell  4863  403 

purchaser  to  dig  ditches  4861  402 

to  be  returned  to  stream 4844  399 

survey  of  ditches  4866  403 
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Boiler   Inspection   Law 

Section  Page 

Air  and  electric  engines  1  421 

Application  for  license,  air  and  electric  engines 2  421 

Appointment  of  inspectors  2  412 

Boiler  material  1645  415 

Boilers,  sale  of  second  hand 1659  420 

Certificate  of  inspector 1651  417 

Classification  of  engineers  1649  416 

Classes  of  licenses,  air  and  electric  engines 4  421 

Cost  of  licenses  1652  417 

Engineers,  classification  of  1649  416 

Examination  made  at  any  time 1646  415 

Exemptions    1655  418 

Pees    „: 1652  417 

Fees,   disposition  of  '5  413 

Fee  for  inspection,  oil  and  gas  engine .. 2  423 

Firebox  may  be  sealed 1647  415 

Industrial  Accident  Board  appoints  inspectors 2  412 

Industrial    Accident    Board    has    jurisdiction     boilers,     mines, 

steamboats  '. 1  '  412 

Inspector's  certificate  1651  417 

Inspectors,  number  of  4  412 

Inspection  of  boilers  1643  413 

Inspection  of  second  hand  boilers 1659  420 

Inspection  of  oil  and  gas  engines 2  423 

Jurisdiction  of  mines,  boilers,  steamboats 1  412 

Licenses,  air  and  electric  engines 1  421 

Licenses,   engineers  must  hold 1648  415 

Licenses,  fees  for  _ 1652  417 

Licenses,  revocation  of 1650  417 

Oil  and  gas  engines  1  422 

Penalty  for  inspectors  making  false  report 8446  420 

Penalty  for  misrepresentation  of  horse  power 3  423 

Penalty  for  operating  air  or  electric  engine  without  license 7  422 

Penalty  for  operating  defective  boiler 8445  420 

Penalty  for  operating  with  unlicensed  engineer. 8444  420 

Re-examination,   Board  of  1654  418 

Re-examination  for  licenses   1653  417 

Renewals  1656  419 

Revocation  of  licenses  ~ 1650  417 

Salaries  of  inspectors 3  412 

Second  hand  boilers,  sale  of  1659  420 

Safety  valves,  tampering  with  1644  414 

Traction  engines  1655  418 

I'nlicensed  engineer,  provisions   for 1655  418 
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